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PROCEEDINGS  ON  THE  TRIAL. 


In  the  present  volume  are  printed  the  remainder  of  the 
Speeches  of  Mr.  Hnstmgs'  Coonsel,  in  answer  to  the  several 
Charges  m^ntained  agunat  him  by  the  Manngers  for  the 
House  of  Commons :  and  we  resume  our  Summary  of  Pro- 
ceedings at  the  point  of  the  production  of  evidence  in 
Defence  on  tlie  firat  Article  of  the  impeachment. 

On  the  let  of  Hay,  1792,  the  eighty-first  day  of  the  trial,    I7d2. 
Mr.  Law  proceeded  to  adduce  written  evidence  to  show  Bridenraiii 

Defence  oo 
that  Cheyt  Sing  nad  no  dum  to  the  favour  of  the  Company  JJl^Jj* 

from  the  conduct  of  his  father,  Bulwant  Sing ;  and  to  prove, 

frcHu  the  drcumBtancdi  of  hia  investiture  with  the  Rnjaship 

of  Benares,  that  the  aoverdgnty  over  his  territory  had  heen 

reserved  to  the  Company:     He  then  called  Viscount  Stor-  Bimiiia- 

tion  o(  Vb- 

monti  to  prove  that,  Trhen  he  was  Ambassador  at  the  Court  S^f^KH,. 
of  France,  in  the  year  1777,  he  had  sent  to  ilr.  Hastings 
privately  such  information  of  the  designs  of  the  French 
Government  against  the  British  power  in  India,  as  fully 
JDstified  him'  in  the  measuree  he  at  that  time  took  for  putting 
the  Company's  provinces  in  a  state  of  defence.  The  pro-' 
ceedings  of  the  day  terminated  with  the  production  of 
written  evidence  on  the  subject  of  the  demands  made  on 
aS 

Dictized  by  Google 


II  PROCEEDINOS  ON  THE  TBIAL. 

1792.     Cheyt  Sing  for  contributions  in  money  and  troope  in  aid 
of  the  Company, 
Exutioni        On  the  3rd  of  May,  the  case  for  the  Defence  was  con- 
8ii«  ducted  by  Mr.  Ftumer,  who  gave  in  further  papers  on  the 

subject  of  the  exactions  made  on  Cheyt  ^ng ;  and,  after- 
wards, produced  endence  to  show  by  precedents  the  legality 
5'JJ]5S"   °^  *^*  delegation  of  their  power  by  the  Council  of  Bengal  to 
ObtsctioD     Mr.  HastinffB.     ICeaiatance  was  made  by  Mr.  Burke  to  the' 
admisMon  of  much  of  the  evidence,  on  the  grounds  of  its 
being  inapplicable,  and  that  the  precedents  cited  were  not 
parallel  to  the  case ;  but  he  declined  to  make  an  argument 
of  his  objections,  and  the  Court  allowed  the  papers  to  be 
read. 
Dj^wor       The  succeeding  subject  of  the  Counsel's  evidence  was  the 
J  distress  of  Major  Cauiac's  detachment,  occasioned  by  Cheyt 
Sing's  unpunctuality  in  his  payments.    Mr.  Plumer  produced 
a  letter  of  Major  Camac,  with  an  enclosure  of  extracts  from 
ob]ea»on  to  two  letters  referred  to  in  it.  Exception  was  immediately  taken 
in  iBiifln.     by  the  Managers  to  the  extracts,  on  the  ground  of  absence  of 
proof  of  their  being  the  identical  papers  mentioned  in  the 
letter.     After  some  altercation,  it  was  ruled  by  the  Lord 
Chancellor — Earl   Stanhope  supporting  him — that  it  was  a 
case  of  probable  evidence,  and  tliat  "  where  the  body  of  the 
letter  so  refers  to  the  enclosure,  and  the  enclosure  so  far 
corresponds,    as  to  raise  a  probability  [of  its  identity], 
the  Court  will  read  this  letter,  subject  to  have  that  proba- 
bility refuted  by  any  evidence  that  may  be  jpven  on  the 
other  side."     Mr.  Burke  protested  against  this  decision,  as 
contrary  to  a  previous  ruling  of  his  Lordship,  but  was  stopped 
by  Earl  Stanhope  reminding  him  that  he  was  arguing  a 
point  not  now  before  the  Court. 
The  Com'         After  the  close  of  the  discussion,  Mr.  Plumer  and  Mr. 
^^iv    Law  brought  forward  documentary  evidence  to  prove  "the 
"miy"'  distress  sustained  by  the  Company  at  the  period  when  Cheyt 


PBOCEGDINQS  ON   THE  THIAL.  lU 

Sing  vas  withholding  hie  asBistance."     The  question  recurred     1792. 

of  the  admissibility  of  an  enclosure  in  a  letter,  without  proof 

of  its  identity ;  but  Mr.  Burke  wuved   further  objection, 

under  a  protest  conveyed  in  these  words :  "  The  same  objeo-  JJ^t^^*^' 

tion  lies  to  this  that  Ues  to  the  other ;  but,  your  Lordships  S^^m. 

having  decided  that,  ve  have  made  it  a  rule  with  ourselves 

to  give  as  little  delay  as  poeuble ;  therefore  we  make  no 

objection,  leaving  it  to  your  Jjordehips  to  judge  how  far, 

on  future  trials,  a  great  deal  of  evidence  produced  this  day 

may  be  considered  as  precedents."* 

On  the  8th  of  Mav,  various  letters  were  produced  by  the  B»ideiioe  of 

■'  _  _  *^  _■'    _        necwltaua 

Counsel  to  prove  the  necessitieB  of  the  Company,  occasioning  ^^j^""^ 

the  exactions  from  Cheyt  Sing.     And  these  were  followed 

by  evidence  of  the  communication  of  the  demands  made  on 

Cheyt  Sing  to  the  court  of  Directors  and  to  the  Secretary 

of  State.     Mr.  Dallas  then  opened  a  new  head  of  evidence,  Nedeet  of 
^  gjfce  fn 

viz.,  that  Cheyt  Sing  ffuled  in  observing  one  of  the  conditions  ™™™"- 
upon  which  he  held  his  zamindary,  by  neglecting  to  maint^n 
a  regular  police.      Occasional    objections  were  raised  by  P''J*f*',^?^ 
Mr.  Burke  ;  the  principal  of  them  being  against  the  ''^is-SJirt^jJ;^ 
sion  as  evidence  in  favour  of  Mr.  Hastings  of  the  affidavits  B.impey' 
sworn  before  Sir  Elijah  Impey,  and  which  the  Managers 
themselves  had  put  in  evidence  agiunet  him.    'Mr.  Burke's 
ai^ument  was,  that  "  the  Managers  produced  these  affidavits 
agiunst  Mr.  Hastings,  not  as  being  found  upon  the  Com- 
pany's records,  but  as  being  transmitted,  authenticated  by 
himself,  and  sent  here  as  papers  in  his  own  justification ;" — 
but  that,  when  brought  forward  for  the  purpose  of  defending 
him   by   criminating  a   third    person,    they  becune   inad- 
missible.    On  the  Lord  Chancellor's  overruling  the  objec- 
tion, Mr.  Burke,  although  supported  by  Earl  Fitzwilliam, 


■  Gnnwj't  Bifport,  US.,  p.  se. 
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IV  PHOCBEDINOS  ON  THE  TRIAL. 

1793.    declined  the  Chnncellor'd  ofTer  to  refer  the  point  to  the 
~~      decision  of  the  House. 

^jf«j^t»       On  the  10th  of  May,  the  earlier  part  of  the  sitting  was 

Ob^<n^d«.  occupied  in  reading  evidence  od  the  part  of  the  Defence,  to 
establbh  precedents  for  the  treatment  of  Cbeyt  Sing  on  his 
falling  in  the  p»;ment  of  the  sums  exacted  from  him;  to 
prove  acts  of  rebellion  on  his  part  against  the  Company ; 
and  to  justify  the  measures  taken  by  Mr.  Hastiaga  for  the 
government  of  the  province  of  Benares  after  Cheyt  Sing's 

Xmniiit-     expulsion.     The  documents  were  handed  in  by  Mr.  Dallas. 

Higw^  Major  Osborne  was  then  examined  by  Mr.  Law  on  tba 
subject  of  the  disaffection  of  Cheyt.  Sing,  and  the  general 
success  and  popuUrity  of  Mr.  Hastings'  adminiBtration. 
Objection  was  made  by  Mr.  Burke  to  much  of  the  witness's 
evidence,  as  grounded  on  mere  hearsay  reports ;  and  in  soma' 
instances  he  was  supported  by  the  Court.  He  tlien  entered 
upon  a  cross-examination  of  Major  Osborne,  which  occupied 
the  remainder  of  the  sitting.  An  intermption  occurred 
during  an  attempt  to  elicit  that  the  Nawab  hod  been  in- 
duced, by  complaints  against  the  witness,  to  decline  his  ser- 
vices. Lord  Stanhope  objected  to  the  inquiry  as  irrelevant, 
and  was,  angrily  replied  to  by  Mr.  Burke,  who,  in  the  course 
of  his  observations,  sud, "  I  come  here  well  knowing  the  sub- 
ject matter  and  well  knowing  what  it  is  fit  for  me  to  ask  upon 
it;  and  therefore  those  persons  who  do  not  know  the  subject 
matter,  or  pretend  to  know  my  duty  better  than  I  do,  are 
upon  no  account  to  control  me  in  the  exertdae  of  it."* 
After  observations  by  Mr.  Law  and  Mr.  Wyndham,  one  of 
the  Managers,  the  Lord  Chancellor  directed  the  witness  to 
answer  the  question  put  by  Mr.  Burke. 

The  cross-examination  of  Major  Osborne  was  continued 
on   the   following   court-day,  the  15th  of  May.     After  its 

*  aanie;'iB«p<irtortbeProeeediiigi,H&,  p,  IIS. 
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coacluBion,  Mr.  Uarklmm,  who  htul  been  Assistant  Resident     1792. 
at  Benares  in  the  year  1778,  and  subseijucntly  Ilesident,  was  sumiim- 
called  by  the  Defendant's  Counsel  and  examined  for  the  re-  Mwfcimi.' 
mainder  of  the  day,  and  on  the  following  court-day,  the  16th 
of  May,  on  the  whole  subject  of  transactions  connected  with 
Cheyt  Sing.     His  evidence  was  considered  of  much  value 
on  behalf  of  Mr.  Hastings. 

The  three  ensuing  court-daye,  the  22nd,  23rd  and  SOth, 
of  May,  were  devoted  to  the  cross-examination  of  Mr.  Mark- 
ham,  conducted  by  Mr.  Anstruther  and  Mr.  Burke.  At  the 
opening  of  proceedings  on  the  hut  day,  Mr.  Mnrkham  stated  ifr.  iua- 
to  the  Court  that,  a  fejv,  minutes  before,  he  bad  received  atohb 
note  from  Mr.  Burke  enclosing  a  letter  written  by  Mr. 
Harkham  to  his  father,  the  Archbishop  of  York,  from  Be- 
nares, in  January,  1782,  immediately  after  the  disturbance 
there ;  and  that  Mr.  Burke,  in  his  note,  hod  desired  him  to 
correct  his  evidence  in  some  instances,  where,  he  said,  it  had 
been  rather  inaccurate.  He  desired  that  the  whole  of  the 
letter  might  be  read  in  Courh 

Mr.  Burke  explained  that  be  had  accidentally  found  the 
letter  three  days  before,  and  had  sent  it  to  Mr.  Markham 
under  the  idea  that  it  would  help  his  recollection  of  the 
events  he  was  giving  evidence  concerning.  His  note  to  Mr. 
Uarkham  accounted  for  the  letter  being  in  his  possession,  by 
stating  that  it  had  been  given  to  him,  as  a  member  of  the 
Select  Committee  on  India,  by  the  Archbishop,  immediately 
after  hie  receiving  it ;  and  it  went  on  to  say,  "  I  send  it  as  I 
received  it,  and  I  keep  no  copy.  I  have  marked  somo  parts 
with  a  pendL  As  the  tranaaction  was  so  many  years  ago, 
and  your  memory  may  easily  not  have  served  you  perfectly, 
perhaps  you  might  wish  to  render  some  parts  of  your  evi- 
dence more  exact.  It  is  for  that  reason  I  now  send  it  to 
you,  wishing  you  to  moke  such  use  of  it  as  you  think  proper ; 
but  this  I  leave  wholly  to  your  own  discretion.     The  letter 
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1792.  is  in  your  sole  possesaion.  Perhaps  you  may  tUnk  the  mat- 
ters  marked  of  uo  moment.  I  shall  make  no  use  of  it ;  and 
it  is,  I  tliiuk,  more  proper  that  you  should  hare  it  than  I." 
The  letter,  which  gave  a  general  account  of  Mr.  Hastings* 
proceedings  with  Cheyt  Sing,  was  read  in  Court.  In  the 
"  History  of  the  Trial,"  it  is  stated  that  the  letter,  "  in  every 
point  of  any  importance,  agreed  exactly  with  the  evidence 
that  Mr.  Mar kham  had  given."  The  History  further  throws 
out  an  insinuation  of  disingenuouanese  on  the  part  of  Mr. 
Burke,  aaaerting  that  he  had  "  cross-examined  Mr.  Markham 
for  two  days,  just  as  a  man  would  have  done  who  had 
studied  the  letter  to  the  Archbishop,  which  letter  Mr.  Burke 
had  never  seen,  as  he  assured  the  Court,  from  July,  1762, 
until  he  found  it,  in  May,  1792,  by  accident."* 
DiiHcuityiD  On  the  day  appoinled  for  the  reeumption  of  the  proceed- 
Coon.  ings,  there  was  a  difficulty  in  making  a  House.  Mr.  Burke, 
unwearied  in  his  prosecution  of  the  great  cause  he  had  under- 
taken the  direction  of,  and  ever  intent  on  attaining  his  object 
of  a  conviction,  was  the  only  one  of  the  Managers  present 
at  the  proper  hour  for  assembling ;  and  it  was  only  by 
the  particular  and  earnest  application  of  Mr.  Hastings  him- 
self to  individual  gentlemen  that  the  Court  was  formed.  It 
was  now,  indeed,  apparent  to  him  that  his  hope  of  seeing  the 
termination  of  his  trial  in  the  present  session  of  Parliament 
could  not  possibly  be  realised.  The  ardour  with  which  the 
proceedings  had  been  taken  up  at  their  commencement  by 
the  body  of  the  Managers  for  the  House  of  Commons,  and 


*  In  reference  to  this  incident  Mr.  Adolphm  remarks,  that  "  the  effect  of 
Ihe  transaction  irii«  to  dissolve  entirely,  or  rather  (o  convert  into  hoEtilitj,  the 
•eotinientg  of  fi-iendihip  -which  for  so  many  jeam  had  nUiMed  betveen  two 
men  «o  worth7  of  each  other's  esteem  as  the  archbishop  and  the  senator. "  lie 
adds,  in  a  note,  "  I  have  been  informed,  by  a  learned  and  most  intimate  friend 
of  Mr.  Bnrke,  that  a  correspondence  respecting  the  anthorship  of  Jutiiuj'a 
Letters  contributed  to.  If  it  did  not  produce,  this  alienation  ;  but  T  am  not 
informed  of  the  date  of  nich  correapondenee.  An  open  de«laration  of  dislike 
had  Dot  taken  place  till  this  period." — History  of  England  t  Vol.  tl,  p.  184. 
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the  interest  ia  them  exhibited  by  the  general  public,  were  in    1792. 
great  measure  extinct     The  historian  of  the  trial,  in  re-  om^ 

,       .  .  ,  ,.  .  indiiran-noo 

lerence  to  the  inCTeasing  elowness  of  its  progreaa,  points  out,  ^!>!'.*'P">' 
that  whereas,  "  in  the  firet  year,  1 788,  the  Managers,  twenty 
in  number,  attended  in  a  body ;  a  House  was  tdways  fcumed 
by  twelve  o'clock,  genendly  earlier ;  and  the  Court  sat  from 
that  time  until  five,  and  sometimea  later,  and  sat  thirty-five 
days  in  tliat  year ;  at  present,  in  the  year  1792,  U  is  with 
die  utmost  difficulty  a  House  can  be  made  before  two ;  and, 
though  we  are  now  in  the  last  day  of  May,  the  Court  has 
only  sat  in  this  year  sixteen  days,  but,  in  fact,  not  a  third 
the  number  of  hours  that  it  sat  in  the  firet  year.  Two, 
three,  or  four,  dressed  Managers  are  all  that  attend — very 
few  of  the  Commons — and,  of  the  Lords,  originally  one 
hundred  and  eighty-ux,  there  are  not  now  more  than  from 
thirty  to  forty."  • 

Mr.  Hastings  had  already,  on  previous  ocoasions,  urged  T^UMon  ot 
the  Court  to  more  continuous  sittings,  to  greater  expedition  q|^^  ^'"' 
in  its  proceedings,  and  to  the  retrenchment  of  whatever  could 
be  considered'  superfluous  in  tbem.  He  now  took  the  course 
of  a  direct  appeal  to  the  Crown,  petitioning  that  Parliament 
might  not  be  prorogued  until  bis  trial  was  finished.  Pro- 
bably a  hope  of  stimulating  still  further  in  his  favour  the 
growing  sympathy  of  the  public  mingled  with  more  apparent 
motives  for  urging  such  a  request ;  for  he  could  have  had  no 
expectation  of  its  being  acceded  to.  The  petition  to  the 
King  was  presented  on  the  30th  of  May ;  and,  at  the  close 
of  proceedings  on  the  following  courtly,  the  6th  of  June — 
during  which  Lieut.  Birrell,  Col.  Blair,  Mr.  Charles  Grteme 
and  Capt.  "Wade,  were  examined  by  the  Counsel,  in  order  to 
elicit  evidence  that  Cbeyt  Sing  had  deliberately  planned  his 
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1792.     insurrection  against  the  Company — Mr.  Hastings  rend  the 
following  written  address  to  the  Court : — 
Mr.  Hut-         "  Before  jour  LordshipB  retire  to  jovir  chunber,  I  requeat  that  you 
(im  to"tba  ^^  '"^  *'■*  g^wdnew  to  pemiit  me  to  uuJce  a  short  TcpieHntaUon.    It 
CiHin,  sth    will  not  take  up  five  minutes  of  your  time. 

"  My  Lordi,  what  I  have  to  offer  is,  in  my  oonceptioii  of  it,  of  M 
much  consequence,  thst  1  would  not  venture  to  trust  it  to  my  oini 
recollection :  what  I  have  to  say  I  have,  therefore,  taken  down  in  notes. 
Will  your  Lordships  have  the  goodneas  to  permit  me  to  read  it  T 

"  I  hare  already,  my  Lords,  upon  former  occasions,  ventured  to  state 
to  your  Lordships  the  hardships  which  I  sustained  by  the  unexampled 
length  of  this  trial,  even  in  the  more  early  periods  of  it..  I  meso  not 
now  to  repeat  them ;  nor  will  it  he  necessary  to  show  to  your  Lordships 
how  much  they  must  be  all  aggravated  by  their  subsequent  extension. 
I  merelyallude  to  tbemfortiie  purpose,  and  for  that  only,  of  bespeaking 
your  pardon  for  the  liberty  I  now  take  in  praying  your  Lordships  to 
allow  me  as  much  time  as  you  can  afford  during  this  session  to  hear  the  . 
remainder  of  my  Defence. 

"  I  should  not  so  anxiously  press  this  upon  your  Lordships,  were  I  not 
assured  that  your  Lordships  have  no  longer  any  call  for  your  attention 
to  matters  of  greater  consequence; — if  any  matter  can  exceed  in  its 
importance  the  course  of  a  crimiiial  trial  protracted  to  so  many  yewi  as 
mine  has  been. 

"  For  my  Defence  to  the  Article  now  in  evidence  before  your  Lordahipa, 
my  Counsel  will  desire  only  to  call  two  or  perhaps  three  more  witnesses — 
oertsinly  no  more—  selected  from  the  survivors  of  a  much  larger  number, 
whom  we  forbear  to  call  from  respect  to  your  Lordships'  time,  and 
from  a  consideration  of  the  uncertainty  of  my  life  or  of  theirs  enduring 
to  the  end  of  a  more  complete  refutation  of  the  charge  which  the 
Commons  have  preferred  against  me.  The  examination  in  chief  of  those 
witnesses — for  I  cannot  limit  the  time  of  the  cross-examinatioD,  or 
answer  for  that  which  may  be  lost  by  interruptions — will  not  take  up 
the  compass  of  two,  or  at  the  most  three,  hours. 

"  Two  more  Articles  will  then  remain.  On  one  only  will  it  be 
necessary  to  call  any  parol  evidence ;  and  for  Out  only  three  witnesses 
— one  a  gentleman  of  very  infirm  health,  who  was  settled  wiih  his  family 
in  the  south  of  France,  but  came  to  Englnnd  in  the  first  year  of  this  long 
trial,  and  has  remained  here  till  this  time,  In  yearly  expectation  of  giving 
bis  evidence  at  your  Lordships'  bar.  Among  the  gentlemen  whom  I 
claim  to  be  allowed  to  produce  in  evidence  to  the  Article  now  under 
examination,  there  is  one  who,  having  given  his  attendance  through  a 
considerable  part  of  the  first  year,  when  it  became  evident  that  he  could 
not  be  called  till  the  next,  informed  me  that  his  means  of  subsistence, 
though  not  his  patiotce,  was  exhausted,  and  icqueited  me  to  dispense 
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irith  his  evidence,  that  he  might  return  to  his  service  in  India.    I,  with-     1793. 
out  besitation,  cheerfuUf  consented.     That  ftentleman  accordingly  went        '^~. 
to  India;  served  with  credit  two  campeigna  under  Lord  Comwallia;  is  ing'i  «d- 
■gain  returned  to  England,  and  again  in  attendance  to  give  his  evidence  j^^i^^ 
in  mj  Defence.     Your  Lordships  will  not  be  surprised  if  I  should  feel  a 
more  than  common  anxiety  not  to  lose  a  witness  whom  I  have  recovo-ed 
in  so  singnlar  a  manner  from  so  manj  obstacles  which  threatened  to 
depriTc  me  of  the  benefit  of  Lis  testimony,  nor  to  lose  ao  impressive  a 
memorial  of  the  extraordinary  character  of  this  impeachment. 

"  It  is  bard,  with  so  near  a  prospect  of  a  close,  to  see  it  vanish  into 
darkness,  and  another  year,  or  perhaps  other  years,  if  I  should  live  to 
ace  tbem,  destined  for  the  continuation  of  this  trial, 

"  Let  me  beseech  your  Lordships  to  recollect  that  more  than  five  years 
are  already  past  since  I  first  appeared  at  your  Lordships'  bar ;  and  T  am 
anre  that,  if  any  one  of  the  noble  Lords  who  were  then  living  and  saw 
me  there  had  been  told — if  human  wisdom,  which  is  the  result  of  human 
experience,  could  have  suggested  such  a  conclusion — that  more  than  five 
years  would  have  passed  before  I  could  have  obtained  a  judgment,  be 
would  hare  pronounced  it  against  the  course  of  nature  to  expect  it,  and 
have  reseated  the  supposition  as  an  unmerited  reflection  on  the  justice 
and  dignity  of  this  great  kingdom. 

"  In  the  firat  year,  which  was  the  year  17i^S,  the  Court  which  your 
Lordohtpe  now  compose  sat  35  days ;  generally  assembling  at  12  o'clock, 
smnelimes  ewtier,  and  sitting  till  five,  and  occasionally  later.  This  year 
your  Lordships  have  sat,  within  a  week  of  the  same  period  of  time,  only 
16  ds^B,  and  have  seldom  been  able  U>  open  the  Court  much  earlier 
than  2  o'clock.  I  should  be  as  ungrateful  as  unreasonable  were  I  to 
inainuate  that  these  delays  wen  imputable  in  the  least  to  your  Lordsbips ; 
neither  is  it, my  design  to  impute  bbune  to  any ;  it  is  the  edbct,  not  the 
cause,  that  I  lament.  Yet,  my  Lords,  if  1  might  be  allowed  to  expostu- 
late with  those  whose  zeal,  animating  them  to  exertions  and  to  a  per- 
•eraanee  of  which,  even  in  that  body,  then  are  few  examples,  brought 
me  to  the  situation  in  which  I  now  stand,  I  might  plead,  and  surely 
witboat  ofiience,  that  the  rights  and  interests  of  the  people  of  this  king- 
dom, and  the  honour  of  its  Crown — which  were  the  great  inducements 
Stated  by  the  Ceomnona  of  Great  Britain  for  calling  tt^ether  its  highest 
cotnt  of  jndicatare,  to  ut  in  trial  npon  me— are  at  least  as  much  concerned 
in  their  using  the  same  exertions  to  promote  the  course  of  that  trial,  and 
to  faring  it  to  an  issue. 

"MyKspeetftiitiidB  meto  say  more  npontitesut^ect;  nor  should  I 
hare  nud  ao  mnoh,  but  to  make  it  evident  to  your  Lordships  that,  what- 
ever eausea  of  delay  have  occurred,  or  may  in  future  occur,  in  the  course 
ofthiatrial — if  it  con  ba  supposed  that  I  would  willingly  be  insbumental 
to  my  own  wrong — neither  have  been  nor  shall  be  in  any  wise  imputable 
to  n«.   'la-pnat  of  this,  I  rosyollude  to,  but  I  wta  not  apodfy,  the 
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1792.     maDj  constitutioiutl  Ewd  even  peraonal  meaiu  to  which  I  hkve  had 
"^TL      recoune  to  acoelerate  the  progreas  of  the  trial  and  remove  ererj  obttruo- 

itiffawl-        tion  to  it. 

J^b'iTm.  "  "^^i  I  might  not  agbin  urge  &  request  to  your  Lordahips  whidi  it 
might  not  be  in  your  Lordships'  power  to  grant,  I  have  profited  by  the 
error  which,  I  have  been  told,  I  committed  in  the  petition  which  1  last 
year  addressed  to  your  Lordships,  and  have  addressed  an  humble  petition 
to  His  M^eaty,  praying  that  he  would  be  grariously  pleaaed  to  permit 
your  Lordships  to  continue  to  sit  till  the  close  of  the  trial.  I  rely 
with  perfect  confidence  on  His  M^esty'a  gracious  disposition  to  grant 
my  prayer ;  and,  in  that  case,  I  do  aaaure  your  Lordships  that  every  pos- 
sible means  shall  be  used  by  me,  and  by  the  gentlemen  whom  you  have 
given  me  for  my  Counsel,  to  bring  my  Defence  to  a  speedy  conclusion. 

"  If,  which  I  reluctantly  suppose,  it  shall  be  deemed  unreasonable,  or, 
for  causes  which  cannot  foil  within  the  scope  of  my  limited  compre- 
hension, improper,  I  do  moat  humbly  and  most  earnestly  entreat  your 
Lordships,  in  that  case,  that  you  will  afford  me  aa  many  daya  aa  may  be 
necessary  to  bring  the  present  Article  to  a  close,  and  to  allow  my  Counsel 
to  sum  up  the  evidence  on  this  Article,  while  it  is  recent  in  your  Lord- 
ships' recollection,"* 

The  reqaeat  conYeyed  in  the  concluding  passage  of  tliis 
addreaa  was  considerately  regarded  by  their  Lordships,  and 
exertions  were  made  to  advance  the  prooeediogs  by  more 
ireqnect  nttinga  daring  the  short  reddue  of  the  session. 
cirK4eor  On  the  7th  of  June,  the  evidence  fbr  the  Defendant  on 

the  fl!^  °°  ^  '''^  Cfaai^  WAS  closed,  by  tlie  examinatioD  of  Lieut, 
ciuisa.  Grey,  an  officer  originally  in  the  Company's  and  afterwards 
in  the  King's  service ;  CoL  Popham,  who  was  employed 
in  principal  command  agiuBst  Cheyt  Sing ;  and  Capt.  ^mes, 
an  officer  in  the  King's  service,  who  had  acted  against  Cheyt 
Sing,  and  who  had  also  been  employed  in  India  dnoe  the 
commencement  of  the  trial  The  ktter  witness  testified  to 
the  high  estimation  in  which  Mr.  Hastings  was  still  held  by 
all  dassee  in  India,  and  to  the  attachment  of  the  people 
to  lum.  The  cross-examinations  were  conducted  by  Mr. 
Burke,  with  some  few  iatermptions  from  the  Counsel  for 
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Mr.  HsBliiiga,  Loid  Stanhope  taking  part  in  die  discuBeione    1792. 
aii^ng  from  tliem. 

On  the  9th  of  June,  the  ninety-eecond  day  of  the  trial,  "'■  d?""' 

•'  V  .  '  Bumming  ap 

Mr.  Dallas  commenced  hia  eumming  up  of  the  evidence  for  3j^ 
the  Defence  on  the  first  Article  of  the  Charge,  continuing  it 
on  the  lltb,  and  concluding  it  on  the  12th  of  the  stune 
month.  His  speech  throughout  was  chanicterised  hj  re- 
markable cleamesB  in  the  argument,  and  by  fluency  of 
delivery.  On  its  coDcIauon,  the  Court  adjourned  to  the  AlUoivn. 
eecond  Tuesday  in  the  next  session. 

The  Parliament  asEemhled  on  Thursday  the  13th  of  De- 
cember in  the  same  year,   but  the  trial  was  not  resumed 
till  the  15th  of  February,  1793;  although,  on  the  lltb  of^jjmittoe 
the  month,  on  the  motion  of  Major  Mtutknd,  a  committee  ^^*ij,  ^ 
bad   been  appointed  by  the  House  of  Commons  to  consider  ^Srvu. 
of  the  best  means  for  expediting  the  proceedings.     During 
the  recess.  Lord  Thurlow,  who  had  personally  a  high  regard  Beiircmaat 
for  Mr.  Hastings,  had  resigned  the  Seals,  and  was  succeeded  Thurio*. 
by  liord  Loughborough,  who  presided  at  the  opening  of  the 
Court.     The  effect  of  the  duration  of  the  proceedings,  now  ch>npH  in 
entering   the   sixth   year,  is   strikingly  pointed  out   by  on 
observation  of  the  historian  of  the  trial     He  says, — "  It 
was  impossible  to  view  the  Court  without  strong  sentiments 
of  regret  for  the  havoc  which  time  had  made  amongst  the 
members  of  it  since  the  Begum  Article  was  opened  in  1788. 
At  that  time,  one  hundred  and  eighty-six  Peers  were  present ; 
on  this  day,  irom  twenly-two  to  twenty-eight :  one  hundred 
and  twenty-one  changes  in  the  Peerage,  since  the  year  1788, 
having  taken  place."  * 

The  first  and  second  days  of  the  proceedings  in  the  year  1793, 
1793 — the  ninety-fifth  and  ninety-sixth  of  the  trial — were  Mr.  !*»■■ 
occupied  by  Mr.  Law's  opening  of  the  Defence  on  tlie'HP*"™" 

] Obtire. 

•  "HiatoiTof  tlielMali"  Put  tI,  p.  39,  note. 
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1793.    second  Article  (if  the  Chaise,  relating  to  the  treatincut  of 

—      the  Begums  of  Oude. 

DwMment.        On  the  20th  of  February,  the  ninety-seventh  day  of  the 

*°^         trial,  documentary  evidence  was  handed  in  by  Mr.  Hastings' 

Counsel,  to  ehow  the  amount  of  treasure  in  the  possesion 

of  the  Bow  Begum,  at   the  time  of  Suja-ud-Doirla's  death, 

and  to  prove  that  it  was  the  Nawab's  property,  entrusted 

to  her  custody  in  his  lifetime  ;  that  the  succeeding  Nawab 

was  intitled  to  all  pcreonal  property  of  his  father,  save  only 

an  dghth  part  of  what  remained  after  paying  his  debts ;  and 

that  be  was  in   great   pecuniary   distress  on  account  of  a 

heavy  debt  to  the  Company,  inherited  from  his  predecessor. 

j^^jjj^     They  then  read  a  portion  of  the  voluminous  correspondence 

^S^      of  M!r.  Bristow,  the  Company's  Resident  at  the  court  of 

Oude,  with  the  Qovemor  General    and  Council,  on  the 

subject  of  the  Nawab's  treaty  with  the  Bow  B^um,  in 

1775,  and  his  situation  in  consequence  of  her  non-observance 

cT  it 

oidceUmito      During  the  proceedings,  a  long  discussion  took  place  on 

^^^^^  an   objection   nused  by  the  Managers  to  the    practice  by 

the  Counsel  of  reading  extracts  only  from  the  documents 

produced  ;  unless  the  Appendix,  in  which  the  remainder  of 

the  papers  would  appear,  might  be  considered  as  evidence 

of  itself.     The  Managers  were  told  tliat  it  had  already  been 

laid  down  that  a  document  inserted  in  the  Appendix  was 

not  of  itself  evidence,  simply  because  it  was  there  inserted ; 

but  that  they  were  at  liberty  to  have  the  remaimler  of  the 

several  papers  read  if  they  chose  it ;  and  that,  if  they  would, 

at  the  next  sitting  of  the  Court,  point  out  such  parts  of  the 

documents  as   they  wished  to  have   read,   they  would  be 

entered  as  of  the  Minutes  of  the  day.     Mr.  Sheiidan  took 

part  in  the  discussion ;  the  practice  of  reading  extracts  from 

papers  and  printing  the  entire  documents  in  an  Appendix 

having  been  adopted,  early  in  the  trial,  at  his  suggeslion. 


Dictized  by  Google 


PB0CEBD1HQ3  ON  TBB  TRIAL  ziii 

On  the  26th  of  Febniaiy,  the  ninety-cighlh  day  of  the     1793. 
trini,  Capt.  John  Qordon,  who  had   been  employed  in  thcEviii^^or 
Nawab  of  Oude'd  service  in  the  year  17S1)  gave   evidence  Gordon, 
of  acta  of  resiatance   by  the  Begum's  troops  to  the  force 
nnder    hia    command.      He   was    cross-examined    by   Mr.  Attnnpt  ts 
Burke ;  who  wished  to  have  rceerTed  the  right  of  calling  SK^ 
the  witneaa  on  the  following  ooort-day  for  further  examina- 
tion.   Mr.  Law  insisted  on  the  daty  of  the  Managers  to 
finish  their  croes-examination  of  one  witness  before  another 
was  called.     The  Lord  Chancellor  supported  (he  Counsel, 
but  pointed  out  that  the  Managers  had  the  power  of  fiDIng 
up  the  remainder  of  the  day's  sitting  by  frivolous  questions, 
thoB  obtiunJTig  the  privilege  of  pursuiug  the  crosa-exunina- 
tioQ  on  the  following  day — a  coarse  of  proceeding  which 
was  immediately  denounced  by  Lord  Stanhope  as  eoandaloua 
and  unworthy  of  the  Managers, 

On  the  27th  of  February,  Capt.  Williama  gave  evidence  KrideiKcor 
of  hostile  nets  of  the  Segums  directed  against  the  Company,  wiwwii. 
The  examination  was  frequently  interrupted  by  objections  of  oiiteciion  to 
the  Managers — principally  of  Mr.  Sheridan — to  the  witness's  f^p™*"- 
statements  of  hearsay  reports  being  admitted  as  evidence. 
At  the   end  of  the  examination,  Mr.   Hastings  made  the 
following  address  to  the  Court : — 

"  iij  Lords,  I  feu  to  low  the  short  time  tbat  reinsins,  and  therefore  Ur.  Uut- 
I  leqnest  that  joa  will  have  the  goodnesa  to  afford  mc  a  few  moments  £^^',b 
of  that  time.    I  am  not  prepared  for  what  I  wish  to  say  to  your  Lord-  f'^  iTis, 
ships.    I  have  just  received  an  intdmation,  which  I  hope  I  maj  mention 
widunit  any  din«spect  to  the  Court,  because  it  respects  a  thing  which 
Day  be  dcme,  and  which  is  in  your  Lordships'  discretion,  and  which  it  is 
impossible  for  me  to  know;   and  it  would  be  very  disrespectful  for  me 
even  to  inquire  whether  it  is  likely  to  happen ;    but  I  may  express  my 
own  apprehensions  upon  the  subject,  supposing  that  it  may  happen. 

"  It  has  been  intimated  to  me  that  thia  ia  probably  the  last  day  that  I 
shall  have  the  honour  of  se^ng  your  Lordships  in  this  place  before  the 
w^oununent  which  will  be  necessary  when  the  judges  go  on  the  circuit. 
Hy  Lords,  I  receive  this  intimation  with  very  great  alarm  and  great  un< 

VOLIIL  b 
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j^gg     euiucM.    The  gmtlemui  who  u  now  under  examiiwtion,  I  auppoee, 
—       will  be  called  again  to  70iir  bar,  and  must  undergo  a  oonnter-exatnination 

jjj;,^''     on  the  part  of  the  Manager*.    I  do  not  know  that  my  own  Counsel 

mI^tb^    hare  yet  done  with  him.    There  are  other  witneBseg. 

"  My  Lcrda,  it  is  to  me  painAil,  whether  it  is  so  to  any  one  else  or  not, 
that  I  have  been  under  ttie  neceaaity  of  keeping  gentlemen— many  of 
whom  I  respect — many  of  whom  I  have  a  very  great  affection  for — that 
I  have  kept  them  from  year  to  year.  1  have  brought  them  ttasa  their 
funiliei,  many  from  a  very  great  distance,  to  attend  htn.  They  have 
attended  from  year  to  year,  from  day  to  di^,  and  have  been  obliged  to 
go  hack  again. 

"  My  Ijords,  while  T  was  sitting  here  yesterday  I  received  a  note  that 
Mr.  John  Soott,  of  Tanda,  one  whose  name  yonr  Lordshipe  have  fre- 
quently heard,  and  who  was  aununoned  to  attend  upon  your  Lordahipa 
aa  a  witneaa  in  my  defence  upon  thia  Article,  is  dead— that  he  died  as  he 
was  preparing  fa>  aet  out.  My  Lords,  in  a  trial  like  this,  bow  can  I  de- 
pend upon  justice  being  hiUy  done  to  me,  when  I  am  to  run  auch  haa«da 
even  of  the  evidence  that  I  am  about  to  produce  7  The  life  of  man  is 
scarcely  to  be  estimated  beyond  atwelvemonth.  One  gentleman,  I  have 
been  totd,  baa  been  called  from  bis  family  at  Exeter.  Another  has  attended 
from  the  north  of  Scotland — Mqor  Lumaden.  Another  gentleman,  is 
lately  returned  from  India,  having  obtained  leave  of  absence,  becauae  it 
was  a  time  of  peac^  when  his  serrices  were  not  much  wanted,  and  ia 
now  impatient  to  return  to  hia  aerrice  there— Colonel  Duff:  and,  my 
Lorda,  if  I  know  his  character,  even  for  the  sake  of  doing  me  justice,  he 
will  not  remain  after  the  time  when  it  will  be  neceasai;  tot  his  honour 
and  tat  hia  duty  that  he  ahonld  return.  Bnt,  if  aa  adjournment  u  to 
take  place  for  five  or  nx  weeks  and  he  ia  not  examined,  n^  Lords,  I 
must  lose  him — I  may  loae  the  other  witneaaet,  aa  I  have  many.  Them- 
fbre,  my  Lords,  I  hope  I  am  justified  in  the  request  that  I  make  by  the 
example  of  one  of  the  honourable  Managera  at  my  left  hand.  I  heard 
him  Affirm  that  be  had  a  right  to  requeat — I  beg  that  what  I  ny  may 
■ot  be  deemed  disreapectAil — that  he  bad  a  right  to  request  your  Lord- 
ships to  aijjoum.  I  pray  your  Lordships  not  to  a^oum.  If  he  had  a 
right,  I  have  an  equal  light.  I  have  an  equal  right  with  the  Managera, 
or  with  the  whole  House  of  Commons,  were  tbey  here.  In  this  place, 
I  stand  upon  an  equal  footing  with  them. 

"  My  present  request  is  that  you  mil  have  the  goodness  to  meet  as  often 
aa  it  ia  poaaible  to  meet,  between  this  and  the  necessary  time  for  adjourn- 
ment, to  enable  the  judges  to  go  the  circuit ;  that  my  Defence  upon  this 
Article  may  be  closed,  or  at  least — my  Counsel  seem  to  be  satisfied  with 
that,  and  I  cannot  possibly  be  aatisQed  with  less — that  the  parol  evi- 
dence may  be  closed.  It  will  be  bard,  my  Lords,  to  wait  wiUi  half  the 
bneuneaa  done— with  your  Lcvdships*  attention  broken,  and  your  recol- 
leottona  to  be  tefireahed,  when  you  oome  Bgun,  by  the  repetition  perh^w 
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<^  in  that  yoa  Ii&\-e  heard.     I  pm^,  therefore,  that  jon  vrill  have  the     1793. 

fOodncM  to  meet,  if  I  may  ask  rt,  from  iay  to  day,  until  aa  many  daya       

■haO  be  given,  or  as  much  time  shall  be  given,  aa  ihall  be  necessary  for  la^t  ad- 
Sie  eridenee  to  be  dosed  upon  thia  Article.  KS^S? 

"  My  Lords,  haviiig  saked  bo  much,  may  t  be  permitted  to  occupy — I 
hope  not  to  waste — a  few  more  minutes  of  your  attention  T  My  Lords, 
when  the  near  approach  of  the  time  which  was  appconted,  or  expected, 
to  put  an  Old  to  the  sitting  of  ParliBiiient,  in  the  year  1788,  made  it 
necessaiy  for  your  Lordships  to  adjourn  my  trial  to  another  year,  I  felt 
the  mupennon  as  an  intolerable  grievance,  of  which  there  was  no  example 
in  the  annals  of  this  kingdom,  if  of  any  otfaw.  But,  my  Lords.  I  am 
now  in  the  sixth  year  of  my  prosecution — nay  more,  in  the  eighth,  if  the 
inquest  of  the  House  of  Commoiu  which  preceded  this  impeachment  be 
added  to  it,  as  it  ought,  mnce  its  effect  upon  me  is  the  aame.  And 
tiiroagh  how  many  more  this  scoui^e  is  to  be  hung  over  my  head  I  know 
not :  thoe  may  be  no  end. 

"  Bat,  my  Lords,  I  do  most  solemnly  conjure  jour  Lordships  that,  if  by 
any  means  which  you  can  devise  I  may  be  &eed  from  the  dread  of  more 
annual  adjournments  of  this  trial,  and  assured  that  this  session  shall  end 
it,  you  will  have  the  goodness  to  afford  me  that  grace.  My  Lords,  1  do 
not — I  hope  I  shall  not  he  understood  to — express  a  wish  for  any  other 
end  than  the  judgment  of  this  Court.  Any  other  I  shall  consider,  from 
whatever  qnutet  it  comes — and  I  know  that  it  cannot  come  from  your 
Lordships — as  a  direct  denial  of  justice.  No,  my  Lords,  I  require  no 
more  than  judgment,  and  to  be  allowed  a  chance  of  it,  while  I  have  a 
chance  (^  living  to  recdve  it. 

"  My  Iiords,  I  hope  also  that  I  shall  not  be  misunderstood  to  intend  Qie 
nnallect  reflection  upon  your  Lordships  for  the  delays  of  which  I  com- 
pUn.  It  would  be  unbecoming  in  me  to  BMiibe  them  to  ttaj  personal 
agoM^ ;  but  I  may,  without  a  breach  of  deoonun,  say  that,  in  the  causea 
which  I  have  in  my  own  mind  and  in  the  fullest  conviction  asngned  tor 
them,  tliis  Court  haa  no  concern.  Nor  have  I  ever,  in  KCtet,  felt  a  ten- 
dency to  Tejnne  at  any  resolutions  of  your  Lordships,  without  reproach- 
ing myself  with  iiyustice  and  ingratitude,  remembering  tlie  long,  painfbl 
and  assiduous,  attention  you  have  bestowed  upon  the  proceedings  of  this 
trial.  Nor,  in  praying  your  Lordships  for  redress,  do  I  knowtiiat  1  pray 
for  that  which  it  is  in  your  own  immediate  power  to  grant — though  it 
nuy  be  to  fecilitate,  or  1^  me<^tion  to  bring  to  pass  eventually,  that 
which  yon  msj  not  be  called  to  command. .  To  your  wisdom  I  appeal 
for  the  means,  to  your  justice  for  theii  application.    1  solidt  only  thur 

"Hy  Lords,  I  have  said  that  I  solicit  from  your  Lcodships  and  requeet 

that  whidi  it  may  not  be  in  your  power  to  command.    I  ought  to  explain 

tnyadf.    The  I*«t  Jf**,  my  Lords,  I  did  make  trial  of  another  channel — 

otter  tnpgp"  of  obtanung'  ttiat  which  1  now  so  earnest^  denre— but  it 
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1793.    wu  without  efiect.    I  believe  I  toaj  Kttribate  1117  want  of  auecew  to  mj 

^T't.     °^i  delicxTi  which  withheld  me  frova  making  the  trial  until  it  vu  t4>o 

<>iK'a  m\-       late  to  expect,  on  Kssoimble  grouuda,  a  auccegsful  issue  at  it.     My  Lords, 

^^^itk!'    ^  ventured  to  presents  petition  to  His  Mqcsty himself.     lam  sure  that, 

if  it  could  hare  been  granted,  it  would  have  been  grauteil.    lam  now 

sure,  mf  Lords,  tbat  nodiing  but  that  which  is  in  his  power  to  ^rant 

will  give  me  the  prospect,  which  I  so  eamestlj  desire,  of  seeing  this  trial 

brought  to  an  end  during  the  present  session  of  Parliament. 

"  I  was  made  to  expect,  some  time  ago,  that  means  would  have  been 
taken  in  another  quartcT,  I  had  heard  that  the  honourable  the  House 
of  Commons  had  come  to  a  un&nimoUE  resolution  to  dei'ise  some  means 
for  accelerating  the  issue  of  this  trial :  and,  from  the  universal  opinion 
that  I  have  heard  entertained  of  the  length  of  it,  and  from  my  knowledge 
that  there  never  was  an  example  in  this  kingdom  of  a  trial  even  of  one 
year's  duration,  I  did  believe  and  hope  Btill  that  this  year  would  have 
been  the  laat.  But  I  have  no  reason  now  to  believe  that  the  end  ts 
nearer  than  it  was ;  and  therefore  it  is  that  I  make  this  my  last  request. 
I  cannot  request  of  your  Lordabipa  that  you  will  resolve  to  sit  Uiis  yew 
until  Ihe  beui  shall  be  closed.  My  request  to  your  Lordships  is,  that 
you  will  be  so  good  aa  to  endeavour  to  obtun  that  which  you  cannot 
grant  me — that  ia,  a  continuation  of  the  present  session  of  Parliament, 
until  this  trial  shall  be  closed  and  your  judgment  pronounced  upon  it. 

"  I  have  Bud  that  I  was  too  late,  the  last  year,  in  making  the  ^plica- 
tion in  what  I  conceive  to  be  the  regular  way.  I  now  make  that  applica- 
tion to  your  Lordships ;  and  I  hope  that,  through  your  Lordships,  I  may 
obtain  that  which  I  so  earnestly  desire.  In  the  jneantime,  my  present 
request  is  that  you  will  have  the  goodness  to  sit  for  so  many  days  and 
so  long  as  to  allow  the  evidence  upon  this  Article  to  be  closed."  * 
lEr.Bntks'a  Mr.  Buike,  in  onawer,  offered  od  the  part  of  the  Commons 
to  do  every  thing  their  Lordihips  might  propose  to  expedite 
the  tnal ;  but  reminded  Mr.  Hastings  that  the  Court  was  nt 
present  occupied  with  hia  Defence,  which  it  was  only  in 
hia  own  power  to  ahorten  ;  white  the  frequency  of  aittinga 
of  the  Court  depended  on  their  Lordships'  pleasure.  Mr. 
Sheridan  rose  to  speak,  but  die  adjournment  was  moved. 
S^S^  On  the  28th  of  February,  the  Lords  assembled  at  twelve 
SJS^^  o'clock,  but  proceedings  were  delayed  by  the  non-attendance 
of  the  Managers  for  the  Commons.t     When  the  Court  was 

•  Gumqr'i  Beport,  Ma 

t  "  Mr.  Bnike,  afterwards.  In  tlie  House  of  CommoDs,  mentioned  this  ciiw 
dreamtUnM  ta  biT«  arisen  from  Ihs  Lords  having  tawmUed  earllw  than 
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fonned,  Mr.  Burko  went  through  his  orosB-examination  of   1793. 
Capt.  William?.     After  which,  Mr,  Sheridan  addressed  the  cn^^ 
Court,  stating  that  he  wished  to  put  certain  questions  to  the  l^p^     "* 
witness.     Ho  professed  his  anxiety  to  shorten  proceedings, 
and  proposed  that,  as  all  the  evidence  given  by  the  witness 
was  of  reports  which  he  had  not  proved  had  reached  Mr. 
Hastings,  and,  therefore,  was  worthless,  and  as  the  Connsel 
proressed  they  were  able  to  prove  the  communication  of 
iho  reports  to  Mr.  Hastings,  they  should  at  once  produce 
this  link  which  was  wanting  to  give  validity  to  the  evidence. 
The   discussion  which   ensued   was    stopped   by  the  Lord 
Chancellor  as  irregular;  and  the  Court  adjourned. 

On  the  l8t  of  March,  the  lOlst  day  of  the  tnal,  the 
attention  of  the  Court  was  engaged  in  the  (nx>ss-exanuDation 
of  Capt.  Williams  by  Mr.  Burke  and  Mr.  Sheridan,  princi- 
pally on  two  points;  first,  his  authority  for  putting  to  death 
a  certiun  Baja  Mustafa  Khan,  which  he  showed  to  have  been 
done  by  command  of  his  superior  officer.  Col  Hannay,  and 
that  the  Baja  hod  been  condemned  to  death  by  the  Nawab 
of  Oude  as  a  freebooter  and  notorious  rebel;  secondly,  re- 
specting a  Persian  letter,  supposed  to  be  from  an  agent  of 
the  Begums,  and  conveying  orders  to  prevent  the  Uajas  from 
lending  asustance  to  the  Company's  officers,  and  wluch  had 
been  prodnccd  to  the  Court  by  the  Counsel  of  Mr.  Hastings ; 
the  object  of  the  Managers  b^ng  to  throw  discredit  on  the 
letter. 

The  proceedings  on  the  following  day,  the  Sod  of  March,  ?SSSS)ai 
commenced  with  an  address  from  the  Lord  Chancellor  to  the  ^brt^. 


■■ul.  tad  without  baring  sent  word  to  the  Commoiii.  The  con«eaaeac«  of 
vbichiriilhat  thcrevM  no  House  at  the  proper  time  ;  tod  that  the  HssBgers, 
ooder  Ihcae  ctrcamitaiiecs.had  felt  it  necesurj  to  go  into  the  Hall  irithout  a 
UoMC  having  been  preriooBly  fonaed.  Mr.  Fitt  nored  that  the  Hoote 
i^iroTed  (heir  coadnct  i  vhidi  wm  agreed  to  imm.  cox." — *'  Hittory  of  the 
Trial  i"l^utTi,F>  43. 
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179S.    Btriotly  the  rule  of  not  interrupting  the  ezaminatioua  of 
"^      witneaaee ;  reminding  them  that,  while  the  examination  in 
chief  was  bung  conducted  by  one  party,  the  duty  of  the 
other  party  was  to  wait  till  it  should  be  closed,  before  com- 
mencii^    their  orose-ezamination  ;    and   that,   during    the 
examination  of  a  witnesa  by  one   party,  no  question  what- 
ever ahould  be   interposed   by   the  other.     Mr.  Burke  ex- 
pressed, on  the  part  of  the  Managers,  tiieir  willingness  to 
adhere  to  the  regulation,  and  at  the  same  time  stated  that  he 
was  authorised  by  the  Commons,  with  a  view  to  expedite  the 
trial,  to  consent  to  proceed  with  it  during  the  circuit  of  the 
jut^es,  should  the  Court  desire  to  do  bo.     The  Counsel  for 
1  Mr.  Hastings  then  examined  witnesses  to  prove  the  disaffec- 
tion of  the  B^ums  to  the  Company's  government.     laent. 
Shuldham,  Col.  Duff  and  Major  Lumsden,  were  called.  They 
each  of  them  spoke  also  to  the  high  estimation  in  winch 
WA  nti-    Mr.  Hnstinge  was  held  in  India  for  ability  in  his  gorem- 
H^ain  nient  and  for  personal  amiability.     The  examinations  were 
conducted  by  Mr.  Dallas,   and  the  cross-examinations  by 
Mr.  Burke  and  Mr.  Sheridan. 
^»  The  Court  was  then  adjourned  to  the  12th  of  April ;  on 

***™'*-  which  day  Major  Lumsden  was  further  examined  with 
respect  to  the  insurrection  in  Onde ;  and  Mr.  John  Womb- 
vaiiTe^  well,  formerly  paymaster,  treasurer  and  auditor  of  accounts 
''*"■  in  Lncknow,  gave  evidence  respecting  the  disaffection  of  the 
Begums.  He  was  minutely  cross-examined  by  Mr.  Burke 
respecting  the  salatie*  and  pennons  pud  to  English  gentlemen 
in  Oude  from  the  Nawab's  treasury,* 

•  The  otaervalioiu  in  the  "  Hirtoty  of  the  Tria],"-^n  which,  it  most  be 
admitted,  a,  Tery  decided  partiality  towards  Mr.  Hastiagt'  caose,  ii  shown  at 
fbi*  period  of  the  proceedingi — mi  the  aabjeet  of  Mr.  Borke'i  rmnn  rTaminn 
tion  of  Ur.  Wombwell,  are  as  followg  :  "  Qoegtion  sncoeeded  qneslioo,  until 
tbe  patience  of  tuerj  human  being  pr««eat  nppearad  lo  be  raitirelj  exhaoated ; 
many  of  (be  Lords  shoved  strong  aigna  of  iiDpatienc^  and  the  Arohtush<^  <rf 
YM'k  declared  with  a  very  strong  and  pointed  emphus,  that  the  ci»^iiot  of 
Mr.  Burke  was  UtibtraL" — Fart  t.,  p.  47.    According  to  QnnieT'i  Beport,  the 
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On  Hie  18th  of  April,  Mr.  Auriol,  who  had  been  seoretary    1793, 
to  the  Council  of  Calcutta,  was   examined  respectiDg  the  b„^^ 
distresses  of  tlie   Company's  CrOTemment  in  India,  "which  aS^"'' 
oocamoned  the  demands  of  asBiBtatice  made  by  Mr.  Hastings 
oa  Cheyt  Sing  and  the  Begums  of  Oude.     Capt  Syme  and 
Mr.  Faxton  were  called  to  prove — the  one,  the  death  of 
Mr.  Scott,  of  Taoda,  in  Oade,  who  could  have  spoken  to  the 
hostile  intentions  of  the  Begums ;  the  other,  the  return  of 
Major   Maodonald   to  India,   who  bad  been  ready  to  give 
evidence  on  the  same  subject.     Mr.  Wright,  accountant  of 
the  India  Hoifse,  and  Mr.  Hudson,  of  the  India  House,  were 
shortfy  questioned  on  special  points  of  the  evidence.   Yarious 
docaments  were  then  handed  in  by  the  Couoeel  and  read. 

On  the  20th  of  April,  the  105th  day  of  the  trial,  Mr.  Pin-  Doeoman- 
mer  put  in  numerous  letters  relating  to  the  B^om  Charge,  daus. 
extracts  from  many  of  which  had  been  read  by  the  Managers. 
On  the  tender  of  a  report  of  Sir  John  Shore — then  a  mem-  oiitMUMita 
her  of  the  Coiuudl  of  Calcutta,  and  at  this  time  successor  to  !^^* 
Lord  Comw^lis  as  Grovemor  Greneral — the  ofcgect  of  which 
was  to  prove  that,  by  the  constitution  of  the  Mogul  empire, 
a  jagir  is  in  its  nature  resumable,  Mr.  Burke  objected  to  the 
admistdon  of  the  paper,  as  the  produotion  of  "  one  of  the 
persons  concerned  in  fabricating  the  Defence  of  Mr.  Hast- 
ings" ;   and  Airther,  because  he  might  and  ought  to  have 
been  examined  <hi  the  subjeot  in  person  before  he  left  the 
country  for  his  government.      Mr.  Plumer  answered  the 
(^ection.     The  Lord  Chancellor  de<aded  that  the  evidence 
wa  adnussiUe.     £arl  Stanhope  observed  that,  though  the 
Managers  objected  to  the  evidence  of  Sir  John  Shore,  on 
the  ground  of  his  b^ng  an  accomplice  of  Mr.  Hastings,  they 

alaerratioD  of  (he  Archbuhop  wu  occutoned  liy  a  queitian  pnl  \rf  Hr.  Bnrke 
to  Hr.  Wombvell,  of  -which  lie  raid  : — "  I  cannot  help  thinking  thit  the 
qundoB«ead«to  leadlbeiritiiwi  to  impeach  himaelC  The  qncEdoQ  is  Uliheral." 
— HS-Kcport;  r^dU.v.SS.  lie  question  had  K&rmee  to  pendooinqipaied 


«  be  RceiT«d  bjr  £i>gli(ii»e»  in  Onde. 
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1793.  lin'l  tlicmeclvcs  culled  him  as  a  witness.  iVTr.  Burke,  in 
replying,  denied  that  "  any  witiiesa  In  India  must  be  con- 
sidered in  any  other  light  than  what  the  lawyers  call  wit- 
AdmMon  oesses  taken  from  the  enemy's  camp."  The  last  head  of 
ds*<ta*c-  evidence  was  brought  forward  to  meet  an  objection  by  the 
i^n^^m-  Managers  to  the  admission  of  the  affidavits  accompanying 
*"^  Mr.  Hastings'  Narrative  of  the  Insurrection  in  Benares,  ns 

evidence,  on  the  ground  that  statements  tn  them  implicated 
Saadst  AU,  the  treasurer  to  the  Begums.  After  some  re- 
sbtance  from  Mr.  Burke,  the  reading  of  the  papers  was 
proceeded  with,  whea'Mr.  Wyndham,  one  of  the  Managers, 
protested  agunst  their  reception  as  evidence,  as  being 
directed  to  the  question  of  the  guilt  or  innocence  of  Saadat 
All  A  discussion  ensued,  in  which  Sir  Gilbert  EUlot 
took  a  leading  part.  In  the  end,  the  Lord  Chancellor 
stated  that  the  Judges,  who  had  beard  the  debate  upon  the 
evidence,  agreed  with  him  that  it  was  not  admissible.  Ac- 
cordingly, the  whole  of  the  evidence  which  had  been  adduced 
on  this  head  was  ordered  to  be  struck  out 
HrJimaer^     On  the  25th  of  April,  the    lOetb  day  of  the    trial, 

■nninilnE  m  a  ' 

tiuiMo^  Mr,  Flumer  commenced  his  susuning  of  the  evidence  given 

*"*''*•       in  on  the  part  of  the  Defendant  on  the  second  Article  of 

the  Charge,  relating  to  the  Begums  of  Oude.      His  speech 

was  continued  through  the  30th  of  the  same  month,  and  the 

2d  and  6th  of  May.     It  is  the  third  of  the  series  indoded 

in  the  present  volume. 

^^';^        On  the    9th    of    May,   the    110th  day    of   the    trial, 

"h^M^nh,  Mr.  Dallas  opened  the  evidence   in  defence  on  the  sixth, 

jStkt^      a  part  of  the  seventh  and  the  fourteenth.  Articles  of  the 

Chai^  imputing  bribery  and  corruption,  and  occupied  that 

and  the  three   following  court-days — viz.,  the   1 6th,  17th, 

and  24th  of  May — in  the  delivery  of  hia  speech,*     On  the 

•  Thia  Speech  of  Hr.  Dalhw  U  hJglilr  praiwd  bf  Mr.  Adolphna.  He 
charscUruei  it  u  "  s  apeech  of  antmated  eloquence  and  poverful  Bi;gDiiKQla- 
tion,  not  ntimiznl  witli  poliibed  inuif  and  cntdng  ureaim  )"  and  adds  that, 
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Koond  day,  the   16th   of  May,   after   the  Peera  had  Jcft     »793. 
Weetminsier  Hall  and  returned  to  their  Chamber,  the  fol- 
lowing petition  from  Mr.  Hastings  was  presented  to  them 
by  Lord  Walsingbam : — 

"Hiat  fonr  Petitioner  once  more  makea  his  appeal,  in  the  hope  thftt  it  Mr.  Hut- 
*ai  be  hi»  lut,  to  the  justice  of  your  LoTdshipB  j  that  he  ftnbeara  to  tJ^^^h, 
■Ute  the  too  well-known  hudshipa  of  his  caae,  or  the  grounds  on  which  ?^^  ^Li, 
he  moat  solemnly  aaserts  his  belief,  that,  unless  your  Lordahips,  feeling  Hv.iTn. 
ti  he  feela  the  enormia  of  the  delays  which  have  attended  his  long-pro- 
tamcted  trial,  shall  resolve  it  to  be  brought  to  a  conclusion  during  this 
Session  of  Parliament,  it  will  not,  in  the  ordinary  and  permitted  course, 
be  ended,  until  the  judgment  of  another  year  shall  have  added  to  the 
cbaoces  of  its  being  concluded  by  other  causes  than  the  legal  verdict  of 
joai  Lordships,  which,  your  Lordships  have  been  told  by  one  of  the 
Managers  of  the  prosecution,  must  inentably  fell  with  infamy  either  on 
the  head  of  your  Petitioner,  or  on  those  who  have  consumed  so  muiy 
years  of  your  Lordships'  attendiLnce  in  labouring  to  prove  their  allegations 
•gainst  him.  That,  although  it  may  not  be  possible  for  your  Petitioner 
to  know  the  time  ifhich  may  be  destined  to  the  duration  of  the  present 
session  of  Parliament,  yet  he  cannot  be  insensible  to  the  reports  which 
he  has  heard  of  the  short  term  which  is  asssigned  to  it ;  and  even  its 
uncertainty  is  to  him  a  source  of  continual  ^nn.  lltat,  as  an  humble 
individual,  impressed  with  the  firmest  conviction  of  your  IiOrdships' 
justice  and  humanity,  he  implores  your  Lordships  to  grant  him  that  grace, 
which,  as  »  Britiah  subject,  he  might  demand  as  his  undoubted  birth-right, 
the  benefit  of  nndenied  and  undeleyed  justice ;  and  that  your  Lordships 
will  not  leave  him  a  single  exception  to  the  rest  of  his  fellow-subjects  of 
this  kingdom,  whose  hearts  attest  the  wisdom  of  its  constitution,  and 
who  boast  of  the  blessings  which  they  enjoy  under  it ;  blessings  in  which 
be  cannot  be  said  to  participate,  who,  having  been  the  subject  of  a 
criminal  prosecution  during  six  years,  is  yet  doomed  to  linger  out  bis 
life  in  the  same  unmerited  state  of  depression,  suspense,  and  (but  for  the 
bieatb  of  public  opinion,  and  the  hopesof  life  sustaining  him)  of  universal 
and  p»p«*uaJ  ignominy. 

"  Your  Petitioner,  therefore,  most  humbly  and  fervently  prays  yooF 
Lordships,  on  whose  justice  and  honour  he  places  his  firmest  reliance,  to 
kdopt  such  means  as  to  your  Lordships'  wisdom  may  seem  beat  calculated 
to  ■ccomplisfa  the  end  which  your  Petitioner  so  anxiously  solicits,  namely, 
a  dose  of  this  long-depending  trial  during  the  present  session  of  I^ 
liameni  (Signed)  "  Wakrbn  Hastings."* 

■■  no  moattt.t  was  wast«d  on  qkIcsb  dissertation  la  rlietoricB]  embeltishmrat, 
bat  all  was  ekme,  veil  deSaed  reasMdng,  stronglj  comtnned  and  jodiciously 
appiied."— Bisusy  oTEnghuid  i  Vol.  vL,  p.  ISl. 
•  Printed  in  the  "  UiiUny  of  the  Trlalj"  Fart  vL,  p^  60. 
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179a       Immediately  on  the  close  of  Mr.  Dallas'  speech  Ur. 
Hr.  But-    Hnntiinga  rose  to  b^  of  the  Court  that  the  leniFth  of  their 

InSH'Mldnia    ...,,,,  „, 

(SteHMto"" ^'*'"'g^  might  be  extended ;  ottering  so  to  contract  the 
SSSlS,"*  evidence  to  be  produced  in  hia  Defence  on  the  Artdolea  of 
^  ^'  Preeenta  opened  hj  Hr.  Dallas,  and  on  the  remuning 
Article  of  Conuttcte,  that^  b7  forgoing  the  advantage  of  hia 
Coansel's  observations  on  them,  the  rest  of  bis  Defence 
might  be  concluded  within  a  period  of  three  days.  The 
following  are  the  terms  of  his  address :  — 

"  My  Lords,  1  Tentun  to  Bolidt  tlie  attention  of  3^>ar  LordihipB  to 
the  situation  in  which  this  trial  at  present  trtands. 

"  I  hope  for  jonr  LordshipB*  indulgence,  in  requesting  to  be  allowed 
such  further  time  in  the  course  of  each  day's  days  sitting  u  maj  enable 
me  to  bring  the  remainder  of  my  Defence,  if  no  intemiptiona  intervene, 
within  the  probable  period  of  three  days  more. 

"  I  hope,  by  the  means  of  such  indulgence,  to  conclude  my  evidence  on 
the  Article  now  tinder  consideration  within  the  compass  of  one  day. 
.  I  am  informed  that  the  obseTVatioDS  of  my  Counsel  npon  it  will  only 
occupy  another,  and  the  gentleman  upon  my  right  hand  (Mr.  Law)  ia 
wiUing  to  waive  any  olMervationB,  that  the  Defence  may  be  the  sooner 
dosed.  In  that  case,  one  day  will  be  suf&cient  fbr  this  Article.  The 
abridged  evidence  with  which  I  mean  to  trouble  your  Lordships  on  the 
only  remaining  Article,  that  of  Contracts,  may  be  comprised  within  the 
space  of  one  day  more.  I  am  willing  to  forego  the  benefit  of  a  more  de- 
tailed Defence,  in  order  to  enable  the  Managers  for  the  Commons  fully  to 
conclude  their  reply  within  the  course  of  the  present  session ;  an  ex- 
pectation which,  1  trust,  I  do  not  unreasonably  entertain,  in  this  advanced 
period  of  a  trial  that  has  been  so  many  years  depending. 

"  I  am  well  aware  of  the  disadvantage  to  which  I  subject  my  Defence 
on  this  Article,  by  leaving  the  evidence  unstated  and  unapplied,  to  make 
out  its  own  effect ;  and  it  is  with  reluctance  that  I  deprive  myself  of  the 
benefit  of  those  talents  which  have  been  so  ably  displayed  on  the  former 
parts  of  my  Defence ;  for  it  is  to  those  talents,  uded  by  the  seal  and  cordial 
affection  which  have  animated  them  to  th«r  best  ezertiana,  that  I  ant 
now  indebted  for  the  hope  and  assurance,  which  I  confidently  entertain, 
that,  though  1  should  not  live  to  receive  the  sanction  of  your  Lordships' 
acquittal,  my  name  at  least  shall  not  descend  blasted  with  infamy  to  pos- 
terity, but  be  recorded  with  those  of  the  many  other  victims  of  false 
opinion,  some  of  higher  worth,  none  of  better  intentions,  who  have  done 
B«>viee  to  the  StatM  which  employed  them,  and  been  requited  with  un- 
thankftibtesa  and  persecution. 
"My  Lords,  I  connder  the  nsolution  which  I  have  taken  u  a  sacrifice; 


Dictized  by  Google 


PSOCBKDISGS  ON  THE  TBIAL  XXIU 

and  I  make  it 'mth  the  grater  cheoftilnoM,  u  it  nwj,  uid  nuut  in  some     1793. 

degree,  prove  no  less  ao  MjconuDodBtioii  to  joui  Lordships'  time  than  the       

mmu— if  jouT  Lordships  shall  m>  permit  it — of  obtaining  my  own  de- 
Uvenncefrom  K  state  of  suspense  which  is  become  almost  insupportable."* 

Mr.  Burke,  in  bis  obeeirations  on  this  proposal,  cautioned  "''-  Burtc-s 
Mr.  Haatings  not  to  omit  to  mak«  his  Defence  complete. 
He  left  it  to  the  Court  to  consider  the  propriety  of  thg 
tenns  Mr.  Haatings  had  used,  implying  ingratitude  in  the 
CoDimooB  for  services  he  had  rendered  to  his  country. 
Mr.  Hasthiga  was  at  liberty  to  narrow  the  bounds  of  his 
Defence  to  any  limit  it  might  please  him ;  but  a  suspicion 
might  arise  whether,  in  doing  so,  he  had  it  not  in  view,  in 
case  of  being  found  guilty  on  the  chaigee,  to  insinuate  that 
the  testimony  he  had  withheld  might,  if  produced,  have 
cleared  his  character.  Mr.  Fox,  in  a  short  address,  justified 
his  colleague  in  these  remarks. 

On  the  25th  of  May,  the  114th  day  of  the  trial,  numerous  Docnmeii- 
documents  were  handed  in  by  Mr.  Law  as  evidence  in  *<!«»: 
Bu^Ktrt  of  Mr.  Dallas*  opening  of  the   Chaise  relating  to  ^^^ 
Presenta.     Mr.  Auriol,  the  kte  Secretary  to  the  Council  of  bj,„,j„^ 
Calcutta,  was  called  in  and  examined  by  the  Counsel ;    and  u^auHoL 
was    afterwards .  crosa-exaaiioed   at    great  length    by   Mr, 
Burke.     The  pertinacity  with  which  the  Manager  plied  this  iut«inip- 
witness  with  question  after  question,  to  elicit  bets  on  which  Areh^hop 
he  appeared  unable  to  give  evidence,  occasioned  an  unusual  ^,^521' 
interruption   to  the  proceedings  by  an  outbreak  of  indig-**^" 
nation  from  his  Grace  the  Archbishop  of  York.     Mr.  Burke 
had  at^ed  Mr.  Auriol  whether,  while  he  was  in  India,  he  had 
heard  a  rumour  of  a  present   having   been  made  to  Mr, 
Hastings  from  Knja  Kellerani ;    to  which  the  witness  had 
answered  that  he  did  not  recollect  to  have   heard   such  a 
rumour.     Mr.  Burke  was  endeavouring  by  further  questions 
to  obtain  a  more  satisfactory  answer,  but  was  stopped  by 

•  Gnroej's  Beport,  H8.|  snd  "  History  of  the  TriJi"  Partvi.,  p.  63. 
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_  an  observation  from  the  Lord  Chancellor,  that,  the  witness 
had  already  stnlcil  that  he  knew  nothing  of  the  report.  Mr. 
Burke  replied  that  he  wanted  "  to  refresh  hU  memory  whctlier 
he  does  not  know  something  of  it ;  and  it  appears  there  are 
several  circumstances  concerning  it  which  )io  does  know." 
The  Archbishop,  Bympathising  with  the  witness,  exclftimed 
"  Upon  my  word,  my  Lords,  this  proceeding  is  intolerable  I 
The  gentleman  is  treated  at  your  bar  as  a  pick-pocket ; 
and  no  gentleman  has  been  treated  there  as  a  gentleman. 
If  Eobeepierre  and  Marat  were  in  the  Managers'  box,  they 
could  not  say  anything  more  inhuman  and  more  against  all 
sentiments  of  honour  and  morality  tJian  wluit  we  have  been 
often  used  to  since  this  trial  commenced."  Mr.  Burke 
rightly  declined  to  notice  the  interruption,  saying,  "  I  hope 
your  Lordships  do  not  think  I  am  bound  so  much  as  to 
know  or  suppose  that  I  have  heard  one  word  of  what  was 
uttered.  I  forget  it,  and  pass  by  immediately  to  the 
business."*  The  continuance  of  the  cross-examination,  how- 
ever, on  the  subject  of  the  rumour  referred  to,  was  objected 
to  by  both  Earl  Stanhope  and  Lord  Somers. 
BTiiieneoot  After  Mr.  Auriol  had  been  allowed  to  retire,  Mr.  Wood- 
mw nduiTe  man,  a  relative  by  niarriage  of  Mr.  Hastings,  and  who,  in 
^^^*"  conjunction  with  Mr.  Francis  Sykes  and  Mr.  Waller,  was 
his  attorney  in  England,  was  called  by  Mr.  Law  to  disprove 
a  statement  of  the  Managers,  that  Mr.  Hastings  liad  amassed 
a  fortune  of  2.38,000^  whilst  in  India.  He  stated,  that, 
though  remittances  to  that  amount  bad  been  made  by 
Mr,  Hastings,  the  greater  part  of  them  were  for  other  pcr- 
eons,  and  that  the  total  sum  of  Mr.  Hastings'  own  money 
held  by  them  in  June,  1 785,  at  the  trmo  of  his  return  from 
India,  was  72,463i.,  and  in  January,  1786,  it  was  65,322it 
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Mr.   Hnlhed   and  Mr.  Wriglit  were  ehorlly  examined  re^     1793. 
specting  nn  account  of  payment  for  salmics   of    puuditaaoHofert- 
employcd  in  composing  the  code  of  Hindu  Inw?,  and  nebite-  ^^^^2° 
mcnt  of  expenses  of  Mr.  liiistinga  in  the  office  of  Govei-nor  ^'™'"*»- 
General.     Tlie  evidence  for  the  Defence  was  tlien  declared 
to  be  dosed  on  the  Chnrj^c  of  Presents. 

Mr,  Plumer  then  informed  the  Court  that  Mr.  Haatinss  Abf««e. 

°    ment  otewi- 

waived  ni8  right  of  commenting  by  his  Counsel  on  uie  JSC^on 
evidence  wliich  had  been  produced  on  that  Charge,  and  that  £SJSit'"' 
he  would  immediately  proceed  to  bring  forward  the  abridged 
evidence  in  defence  upon  the  last-remaining  Charge— the 
fourth  Article — relating  to  Contracts.  Mr.  Plumer  occupied 
the  reminder  of  the  day  in  handing  in  documents  in  refer- 
ence to  the  opium  contract 

On  the  27th  of  May,  Mr.  Plumer  completed  the  docu-Opij^ 
Dientary  evidence  on  the  opium  conti^t     He  then  called 
Mr.   Wright  to  give   evidence  on   the   enme  part  of  the  E'^'^^f'^ 
Chaige.     Mr.  Burke  was  interrupted  by  Earl  Stanhope  in  intemit^ 
his  cross-examination  of  the  witness  whilst  questioning  him  on  o^e^."* 
the  contents  df  the  Company's  books  and  correspondence,  tio^''^ 
His  Lordship  declared  —  "  It  was  perfectly  impossible  to 
permit,  day  after  day,  parol  evidence  to  be  ^ven  of  matters 
of  fact  that  are  in  the  books:  the  books  themselves  ought  to 
be  produced."    Mr.  Burke,  before  answering  the  objection  ur.  Burke-i 
to  bifl    examination,    commented  with  warmth  on  the  ]n.rtnncQ. 
formality  of  an  individual  member  of  the  Court  reproving 
the   Managers   for    their   conduct — "  On  the  port  of  the 
Managers  and  on  the  part  of  the  Conunons  of  Great  Britain, 
we  demand  in  this  place  of  your  Lordships,  that  any  remarks 
that  shall  be  made,  tending  to  censure  and  admonish  the 
Managers  at  'this  bar,  shall  be  the  acts  of  this  House ;  to 
which  Court,  and  not  to  any  of  the  individuals  of  it,  we 
imagine  ourselves,  while  we  stand  here  as  suitors,  to  be 
subject : — notsubject  to  animadversion  or  reproof,  but  subject 
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1793.  to  the  orders  and  directions  of  the  Court  for  the  conduct  of 
the  proceedings ;  reproof  we  are  eubjected  to  by  none,  but  by 
■  our  own  conetituente  only.  And  I  must  beg  leave,  once  for 
all,  to  observe  to  your  Lordships  that  nothing  con  tend  to 
lead  more  to  unpleasantness  and  disagreeable  altercations 
vrith  individual  members  of  this  House — which  I  am  sure 
your  liordships  would  wish  to  avoid  es  much  as  we  do — than 
noble  Lords  making  the  kind  of  observation  tiiat  is  made  by 
the  noble  Lord,  and  some  other  late  observations  made  with 
regard  to  the  Managers  in  this  place.  I  must,  after  having 
heard  this,  and  wishing  never  to  hear  such  in  future,  desire, 
according  to  the  orderly  proceedings  of  Parliament,  that,  if 
any  remarks  are  made,  they  shall  be  suggested  to  your  Lord- 
ships, who  preside  in  this  Court,  or,  if  debate  is  required,, 
that  you  adjourn  to  the  chamber  of  Parliament  and  take 
the  sense  of  this  Court;  because,  by  this  Court  alone  we 
are  to  be  guided."  Earl  Stanhope  immediately  moved  to 
Decfrion  of  adjourn  to  the  chamber  of  Parliament.      On  the  return  of 

Ihe  Court.  •> 

the  Court,  the  Lord  Chancellor  announced  the  decision  oF 
the  House  that  it  was  not  competent  for  the  Managers  to 
pat  the  question  proposed  by  Afr.  Burke. 
9*««™-  Mr.  Fox,  in  reference  to  this  judgment,  desired  that  the 

Mr.  Fox.  principle  of  examination  it  enforced  should  be  applied 
impartially  ;  for  that  it  had  been  neglected  in  the  examina- 
tion in  chief  that  day.  Mr.  Burke,  in  his  remarks  upon  the 
decidon  of  the  House,  stated  tbat  the  Managers  submitted 
to  it  as  such  without  acquiescing  in  it  as  a  principle.* 
Tfacboiiod  Mr.  Flumer  resumed  with  the  documentary  endence 
Mr.  Aurior*  relating  to  the  bullock  contract  Mr.  Dallas  followed  with 
that   relating   to  the  appointment  of  Mr.  Auriol  as  agent 


*  MS.  BepoTt,  nb  die,  p.  48.  la  the  "  HUtorj  of  the  trial,"  this  incident 
Ii  erroneoMly  referred  to  the  proceedings  at  a  later  period  of  the  day.  See 
Part  tI,  p.  68. 
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tot  oupplyiog  proTisions  to  the  Presiden*^  of  Madras.     He    179$. 
then  called  Mr.  Auriol,  to  give  personal  evidence  on  the  a 


examination  of  this  witneas — who  held  also  the  appointment 
t^  eecretaiy  to  the  Coundl  at  Calcutta — Mr.  Burke  stated 
that  he  had  been  called  hj  the  Defendant ;  that  he  was  more- 
orer  an  interested  party,  and  on  that  account  it  was  necessary 
to  examine  him  with  more  than  usual  care  and  attention. 

On  the  88th  of  May,  the  1 1 6th  day  of  the  trial,  Mr.  Dallas  Ur.jkm 
gave  in  documentary  eTidence  relative  to  Mr.  Belli's  agency 
fiir  the  enpply  of  stores  and  provisions  for  the  garrison  of 
Fort  Winiam.  Mr.  Hudson  was  examined  to  prove  docu- 
ments produced  to  show  the  propriety  of  certain  appoint- 
raentfl  made  by  Mr.  Hastings ;  and  Major  Scott  was  called 
to  prore  that  Mr.  Belli  was  now  in  India,  In  reference  to 
dtis  latter  evidence,  Mr.  Burke  observed  that  he  thought  it 
ringolar,  if  Mr.  Belli  had  been  in  England  since  the  com- 
mencement of  the  trial,  that  he  had  not  been  examined ; 
adding  that  their  Lordships  would  make  their  own  inier- 
ence  upon  it.  Mr.  Wright,  auditor  of  accounts  in  the 
India  House,  was  called  to  explain  the  difference  between 
ncoa  and  current  rupees,  in  reference  to  an  account  of 
Mr.  Anriol. 

Mr.  Law  then  stated  that,  llie  Mansgers  baring  given  in  T»tt- 
evidence  documents  to  show  the  opinion  entertained  by  the  nuirNot 
natives  of  India  of  Mr.  Hastings'  government,  and  another  2™h^ 
setting   forUi  certun  consequences  that  were  supposed  to'"*^ 
have   ensued  from  the  mat-administration  of  tbe   country 
of  tlie  Nawab  of  Oude,  ho  proposed  to  give  in  eridenoe 
other  documents — the  representations  of  natives  of  India — 
expresmng  a  very  different  sense  of  the  character  of  Mr. 
Hastings'  government.    Mr.  Borke  questioned  whether  tes- 
timonials to  character  were  admis^ble  in  a  court  of  Justice. 
Mr.  Law  clumed  their  admission  on  the  gronnd  of  consent 
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1793,  already  girsn  by  Mr.  Burke*,  ns  veil  as  from  consHleratinn 
of  their  having  been  frequently  commented  on  by  him,  and 
that  he  had  himself  promised  to  prodtice  them.  Afr.  Burke 
answered,  tiiat  the  iftmagora  had  no  objection  to  the  admis- 
sion of  the  testimonitils ;  nithough  he  had  considered  it  liis 
duty  to  notice  the  difficulty  the  Court  might  feel  in  reo^ving 
them.  The  papers  wei-e  accordingly  read  ;  and  Mr.  Burke 
questioned  Mr.  Hudson  as  to  the  manner  in  which  the 
testimonials  bod  been  procured.     This  terminated  the  evi- 

ckMortha  denco  for  the  Defence  ;  and,  as  Mr.  Hastings  hod  waived  the 
.  advantage  of  his  Counsel's  summing  of  the  Articles  on 
Presents,  and  of  both  the  opening  and  samnung  on  the 
Article  of  Contracts,  his  cose  was  now  completely  closed. 
But,  before  the  adjournment,  Mr.  Haetinge  addressed  the 
Court,  making  a  solemn  protestation  of  his  innocenoej  and 
praying  for  the  prosecution  of  the  trial  to  its  close  during 
the  present  session.  The  address  appears  to  have  been  read 
from  a  written  paper.     It  was  in  the  following  terms : — 

Hr.  Hut-         "  My  Lords,  mj  evidence  ia  now  brought  to  ita  dose. 

drau,  iMh        "  Suffident  haa,  I  tmat,  been  alreadj  done  for  every  immedUte  purpose 

Hv,  17BS.  of  neceaaai;  justification.  And  it  ia  not,  mj  Lorda,  from  any  appre. 
henaion  which  I  entertain  lest  anj  defects  of  this  kind  abould  exist,  or 
ttom  ft  vain  opinion  that  thej  could  be  suppUed  by  me,  tb&t  I  present 
myself  once  more  to  your  Lordshipa'  attention.  No,  my  Lords ;  I  leave 
the  proof  which  I  h»ve  offered  to  ita  just  and  etFectual  operation,  without 
may  degree  of  doubtftil  anxiety  for  the  issue.  But,  my  Lords,  I  rise  for 
a  purpose  which  no  external  testimony  can  adequately  supply — to  convey 
to  your  Lordships'  minds  a  aatiafaction  which  honourabLe  mlada  may 
possibly  expect,  and  which  the  solemn  asseverations  of  a  man  imjircased 
with  a  due  srnse  of  the  sacred  obligations  of  religion  and  honour  can 
alone  adequately  convey. 

"  I  know  that  the  actual  motives  of  human  conduct  are  often  dark 
and  myaterioua,  and  aometiraes  inscrutable.  As  &r  as  the  subject  is 
capable  of  farther  aacertainment,  and  the  truth  can  be  sealed  by  a  atill 
I  a  duty  which  innooence  owes  to  iloelf  to 
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"  In  the  presence,  therefoie,  of  thit  Being  from  whom  no  secrets  Are      J  793. 
hid,  I  do,  upoD  a  full  rei-iew  and  scrutiny  of  ray  past  life,  unequii-ocaily        ^771 
Mid  ooDscientiousIy  declare  tbnt,  in  the  administration  of  that  trust  of  tiifi''a  ad- 
fOTcminent  which  was  during  bo  many  years  con&ded  to  me,  I  did  in  no  u^'j^ 
inituice  iatentJonally  sacrifice  the  interests  of  mj  countij  to  any  private 
viem  of  my  own  personal  advantage ;  that,  according  to  mj  beat  skill 
and  judgment,   I  invariably  promoted  the  essential  interests  of  my 
employera,  the  happineaa  and  prosperity  of  the  people  committed  to  my 
charge,  and  the  welfare  and  honour  of  my  country  j  and  at  oo  time  with 
more  entire  devotion  of  mind  and  purpose  to  these  objects  than  during 
that  period  in  which  my  accusers  have  endeavoured  to  represent  me  as 
oocopicd  and  eagrosied  by  the  hue  pursuit  of  Ion-,  sordid  and  inter' 
dieted,  emolument. 

"  It  may  be  expected  of  me  to  say  something  in  addition  to  what  you 
hare  hard  from  Mr.  Woodman  respecting  the  actual  state  and  e.itent  of 
117  fortune. 

"  He  has  proved  the  total  amount  of  my  remittancea  from  India 
daring  the  period  of  my  government,  and  that  the  balance  of  my  fortune 
when  last  adjusted,  shortly  after  my  return  to  England  in  1785,  amounted 
to  littie  mote  than  65,000/. 

"  I  protest,  in  the  name  of  Almighty  God,  that  1  made  no  remittancea 
to  England  during  that  period  which  were  not  made  to  him  and  itiy 
other  attorneys  joined  in  trust  with  him ;  that  1  had  no  other  persons  in 
England  or  Bnrope  in  trust  of  mj  pecuniary  concerns ;  and  that  his 
aeooimt  of  those  remittances  is  accurately  true,  according  to  my  brst 
means  of  knowledge  and  belief  upon  the  subject ;  and  that,  including 
those  remittances,  I  at  no  time  possessed  a  fortune  which  exceeded  at  its 
most  extended  amount  the  sum  of  100,000/. ;  and  in  this  calculation  I 
would  be  understood  to  comprehend  every  kind  and  description  of  pro- 
perty whatsoevo';  that,  at  the  period  of  my  return  to  England,  my 
fortune  did  not  exceed  the  balance  already  mentioned  to  have  been  then 
in  the  hands  of  my  attorneys  by  more  than  the  sum  of  25,000/., 
amounting,  on  the  largest  calculation,  to  an  aggregate  sum  of  between 
80,000/.  and  90,000/. ;  and  all  the  property  which  I  possess  sUnds 
pledged,  at  the  present  moment,  for  the  discharge  of  such  debts  as  I 
have  contracted  since  the  commencement  of  this  long  depending  trial. 
These  are  the  enormous  fruits  of  thirteen  years  of  imputed  rapacity 
and  peculation,  and  of  upwards  of  thirty  years  of  active  and  important 

"  My  Lords,  I  know  not  how  I  can  more  fully  and  explicitly  disavow 
emy  purpose  of  appropriating  to  my  own  benefit  any  of  the  various 
sums  received  and  applied  by  me  to  the  Company's  service,  in  moments 
oF  extreme  pail  and  exigency,  than  in  the  very  terms  in  which  I 
expressed  such  disavowal  at  your  Lordships'  bar,  in  the  month  of 
Jone,  1791.  I  again  repeat  that  'I  solemnly,  and  with  a  |iure 
VOL,   riL  C 
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1793.  conscience,  kfBim  thftt  I  never  did  hailioiir  aucb  n  thotight  for  *  nngle 
—  iiutant.' 
flui'B^.'"  "  ^'i '"  "Edition  to  the  proof  upon  your  Lordshipi'  table  of  the  justice 
^oo.  snh  uid  necesaity  of  the  meBBUies  which  are  the  subjects  of  the  two  fint 
Articles  of  the  Charge,  it  can  be  required  of  me  bj  an  act  of  solemn  and 
sncred  attestation,  on  mj  part,  to  vouth  the  truth  of  my  Defence  in  these 
particulars,  and  to  vindicate  mj  character  trota  the  unfounded  ehatge  of 
mahce,  alleged  to  have  been  entertuned  bf  me  against  the  immediate 
objects  of  those  measures,  I  once  more  call  God  to  witness  that  no 
motive  of  personal  enmity,  no  views  of  personal  advantage  to  myself  or 
others,  induced  the  adoption  on  my  part  of  any  of  those  meavnrea  for 
which  I  am  at  this  day  criminally  questioned ;  but  that,  in  every  instance, 
I  acted  under  the  immediate  and  urgent  sense  of  pubHe  duty,  in  obedi- 
ence to  the  incaistible  demands  of  pubho  safely,  and  to  vindicate  the 
just  rights  of  the  empire  committed  to  ray  care  against  those  who,  in  a 
moment  of  its  greatest  peril,  were  engaged  in  hoatile  confederacy  to 
destroy  it. 

"  I  have  no  doubts  but  that,  upon  a  fair  review  of  all  the  existing  cir- 
eumstances,  and  the  means  of  information  then  before  rae,  no  lavish  or 
improper  expenditure  of  puhUc  money  will  be  found  to  have  taken  place, 
in  respect  to  the  contract*  formed  during  my  administration. 

"  For  the  prudence  and  success  of  the  regulations  adopted  and  puraned, 
in  respect  to  the  control  and  management  of  the  public  revenue,  I  trust 
I  may  be  allowed  to  appeal  to  the  flourishing  condition  which  the  Com- 
pany's provinces  enjoyed  during  the  p«riod  of  my  govonment,  and 
which  has  been,  f^om  the  continued  operation  of  the  same  cause,  in 
a  course  of  progressive  improvement  to  the  present  hour. 

"  I  know  that  your  Lordships  will,  in  your  own  enligjitened  and  im- 
partial wisdom,  justly  estimate  the  difficulties  by  which  I  was  surrounded 
during  a  long  and  arduous  period  of  public  service — that  you  will  allow 
for  all  the  embarrassments  arising  from  the  long  counteraction  of  my 
associates  in  the  government,  for  errors  resulting  from  the  honest  im- 
perfection of  my  own  judgment,  from  occasional  deference  to  the  coun- 
sels of  others,  and  from  the  vaiying  sense  of  expedient^  which  at 
difbrent  periods  governed  my  own. 

"  Your  Lordships  well  know  that  the  imperious  exigencies  of  public 
a&urs  often  present  to  the  servants  of  tiie  state  no  alternative  but  the 
punfiil  choice  of  contending  evils. 

"  The  transcendant  and  peremptoiy  duty  of  my  situation  was  to  devise 
and  to  procure  the  necessary  means  of  pubhc  safety.  Feeling,  as  I  did, 
the  erigenmea  of  the  Government  as  my  own,  and  every  pressure  upon 
them  resting  with  equal  weight  upon  roy  mind  ;  besieged,  as  at  some 
times  I  was,  by  the  hourly  and  clamorous  importunities  of  every  de- 
partment of  the  military  senice,  goaded  at  others  with  the  cries  of  our 
then  f^nushed  settlements  on  the  coast  of  Coromandel ;  should  I  have, 
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dCHiyed  well,  I  do  not  say  of  mj  country,  but  of  the  common  cKuae  of  1793. 
niffering  humaoitj,  if  I  hod  punctilioiuly  stood  aloof  ftom  those  meani  "^IL. 
of  supply  wbich  gratitude  of  expectation  enabled  me  to  appropriate  to  lug's  md- 
tbe  instant  relief  of  auch  distreasea  T  Mv^ln4L 

"  The  wbole  tenor  and  conduct  of  my  public  life  ia  now,  ray  Lords, 
bef<»e  yon.  It  hu  undergone  a  scrutiny  of  nich  extent  and  aevmty  as 
can  find  no  lunBel  in  former  times,  and  I  trust  will,  in  many  of  the 
peculiar  circnmatances  which  hare  characterised  and  dist^ingiushed  tlus 
trial,  leave  po  example  to  the  future. 

"  My  Lords,  I  have  now  performed  the  most  solemn  duty  of  my  life, 
and  with  this  I  close  my  Defence. 

"  I  may  now,  I  trust,  assuredly  consider  myself  as  arrived  at  the 
threshold  of  my  deliverance— at  that  period  when  no  delay  and  pro- 
crastination can  prevent  the  speedy  and  final  termination  of  the 
proceedings  now  depending  before  your  Lordships. 

"  After  such  recent  and  acceptable  proof,  on  the  part  of  your  Lordships, 
of  your  earnest  disposition  to  accelerate  the  conclusion  of  this  trial,  it 
would  betray  an  unwarranted  and  unbecoming  distrust  of  your  justdce  to 
offer  any  request  to  your  Lordships  on  this  subject,  bad  I  not  other 
causes  of  apprehension.  At  this  momentous  and  awful  crisis,  ignorant 
at  what  may  be  in  the  minds  of  others,  I  am  compelled  to  obviate  every 
possible,  even  though  improbable,  danger. 

"  In  the  short  address  which  I  made  to  your  Lordships  on  Friday  last, 
I  stated  that  T  should  wuve  the  observations  of  my  Counsel  on  the  evi- 
dence of  the  Article  then  before  the  Court,  and  both  the  opening  and 
application  of  the  evidence  on  the  next ;  and  that  I  made  these  sacrifices, 
well  aware  of  their  importance,  for  the  express  purpose  of  affording 
ample  time  to  my  prosecutors,  during  what  remained  of  the  probable 
term  of  this  session,  to  make  their  reply. 

"  If  the  Managos  for  the  Commons  had  been  equally  desirous  of  ac- 
celeratiDg  the  close  of  this  trial— -and  I  had  a  right  to  suppose  that  they 
were  so,  from  their  repeated  declarations  to  that  effect — what  I  had  said 
might  have  been  construed  as  an  offer  of  mutual  accommodation ;  hut, 
my  Lords,  it  was  recdved  with  resentment,  and  answered  with  reproach, 
and  worse,  insinuation. 

"  What  other  condusion  can  I  put  upon  this  conduct  but  that  which  is 
conveyed  to  my  ear*  from  every  quarter — that  they  mem  to  endeavour 
to  prevail  on  your  Lordships  to  a^oum  over  this  trial  to  its  seventh 
year,  tiat  one  more  may  be  given  them  to  prepare  their  replies  ?  I  do 
not  know  that  this  is  their  intention,  but  I  may  be  allowed  to  suppose 
it;  and,  though  impressed  with  the  firmest  confidence  of  the  just  and 
fsvourable  dispoution  of  your  Lordships,  I  cannot  but  dread  the  event 
of  a  questiim  in  which  my  rights  may  be  at  issue  with  such  opponents 
01  the  Managers  of  Uiis  pmseoitlion,  speaking  in  the  name  of  the  House 
of  Commons,  and  of  all  the  Commons  of  Great  Britain, 
c  2 
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1793.  "To  meet  surfiaoftttfflnpt,ifin»de,  I  humbly  offer  to  yaur  LordshipB 
the  following;  arguments,  moat  anxiouslj  recommending  them  to  your 
coasideretion. 

1^'ifm  "  '"  "*  ■^'''^^  ^°  '^  '^^"'^  "f  BritiBh  Peers,  1  cannot  ofCend  by  pleuUng 
the  rights  which  1  posgesa  u  &  British  subject— rights  whi^  are  sasured 
to  me,  in  common  with  all  my  fellow  sulqects  of  this  re&lm,  by  the 
pledges  of  ancient  charter*,  imd  the  sanction  of  an  oath  the  most  solemn 
(hat  can  be  tendered  or  t&ken  by  man.  My  l^rds,  I  claim  the  perform- 
ance of  that  sacred  promise,  in  all  its  implied  obligations  that  justice 
be  administered  to  me,  and  that  it  be  adminiaUred  now. 

"  in  the  long  period  of  another  jmz,  I  may  be  numbered  with  thoM 
of  my  noble  judges  whom  I  have,  with  sorrow,  seen  drop  off,  year 
after  year ;  and,  in  the  aggravation  of  the  loss  which  I  have  sustained 
by  their  deaths,  I  nuty  thus  lose  the  judgment  of  their  survivors  by  my 

"  To  the  precepts  and  sanctions  of  the  law  I  join  the  rights  which  are 
derived  ^m  the  practice  of  it. 

"  In  the  other  courts  of  this  kingdom,  their  criminal  proeeu  is  limited 
in  its  duration  by  express  and  positive  regulations.  On  this  high  court, 
charged  with  other  various  and  important  duties,  the  wisdom  of  our 
ancestors  has  imposed  no  restraint  but  the  rule  of  honour,  and  to  that 
honour  I  make  this  my  last  appeal,  humbly  praying  that,  if,  in  llie 
courseoftbis  bard  and  long  extended  trial,  I  have  conducted  myself  with 
the  most  patient  and  respedAil  submission,  and  borne  all  the  aggra- 
vating circumstances  of  it  with  a  tranquillity  of  mind  which  nothing  but 
a  consciousness  of  integrity  and  an  equal  reliance  on  your  ultimate  jus- 
tice could  have  supported,  1  may  obtain  from  your  Lordships  this  only 
grace — that  your  Lordships  will  order  the  trial,  now  past  its  legal  pro- 
cess, to  continue  to  its  final  conclusion  during  the  present  session."! 
obserra-  Both  Mr.  Burke  and  Mr.  Fox  remarked  oa  the  reflectlous 

Mr.  Burke    on  the  conduct  of  the  Managers  contained  in  this  address  ; 
'°''  and  eolemnly  denied  that  the  protraction  of  the  trial  could 

he  justly  attrihuted  to  them,  or  that  they  at  all  desired  any 
further   delay   in  the   proceedings.     Their  Lordships  then 
adjourned  to  their  chamher. 
hSmS-"'        ^®  further  ptoeeoution  of  the  trial  was  adjourned  by 
•^^^   the  Peers  to  the  following  Wednesday,  tlie  6th  of  June ; 

reply.  

•From  aGcbeDie,printedintfae"Buloryof  the  Trial,"  of  the  changes  which 
bad  taken  place  in  tlie  Peerage  aiuce  Che  commenceneat  of  the  impeachment. 
It  appears  that  as  many  ss  as  had  died  ;  8  of  the  ScottiBh  Peers  were  changed; 
and  IS  new  Peers  had  been  crested. — Fart  V.,  p.  e9. 

t  Gumey's  Report,  US.— "  History  of  the  Trial ;"  Part  vi.,  p.  C6. 
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but,  OD  tbcir  meesoge  to  this  effect  being  communicated  to     1793. 

the  House   of  Commonu,  Mr.  Burke  rose  and  obiecte<l  toHoiionot 

Hr.Burko 
the  day  fixed,  as  being  too  early  to  enable  tbe  Managers  1;  *i" 


to  prepare  tbeir  reply  to  the  Defence.     He  proceeded  to  ^i^iji^ 
complain  of  the  efforts  of  Mr.  Hastings  to  excite  by  ad-  o^duct 
dresses  to  the  Lords  an  indignation  against  the  House  of  Huwen. 
Commons.     He  then  referred  to  the  expressions  used  by  the 
Archbishop  of  Yorkj  during  the  proceedings  on  the  25th  of 
May,  and,  challenging  an  inquiry  into  tbe  conduct  of  the 
Managers   during  the    trial,  he   proposed  nn   invee^gation 
by  a  eommittee  of  the  whole  House,    Mr.  Pitt  recommended 
the  substitution  of  a  select  committee  for  the  proposed  com- 
mittee of  the  whole  House ;  and,  after  observations  by  Mr.  Fox, 
in  support  of  Mr.  Burke's  complaint  of  the  unjust  insiaua-  NoDiimtion 
tions  thrown  upon  the  Managers,  a  select  committee  was  rommittce. 
agreed  to  and  at  once  nominated. 

Mr.  Baker  then  drew  the  attention  of  the  House  to  what  J'lJjjJ  *" 
he  termed  a  gross  libel,  published  in  the  "  World "  of  the  '*'*'•'■" 
preceding  day,  and  in  which  a  charge  of  the  most  scandalous 
nature  agiunst  the  Managers  bad  been  inserted.  He  alluded 
to  the  publication  of  the  observations  of  the  Archbishop  of 
York,  published  by  the  periodical  referred  to.  On  repre- 
sentation being  made  by  a  member  of  the  House  that  the 
Archbishop  was  at  that  time  in  severe  affliction  from  the 
death  of  his  daughter,  Mr.  Baker  wnived  his  motion  for  the 
present ;  although  Mr.  Burke  pressed  the  prosecution  of  the 
publisher  of  the  paper. 

Oo  the  following  day,  tbe  29th  of  May,  a  deputation  from  Dejmtation 
the  Commons  appeared  at  the  bar  of  the  House  of  Lords,  gj™*"* 
to  state  that,  as  the  evidence  on  the  trial  of  Mr.  Hastings  ^JlotUi' 
was  very  voluminous,  the  Managers  were  compelled  to  de-  UwlSiK"' 
mand  a  later  adjournment  of  the  proceedings,  in  order  to 
prepare  their  reply.     On  the  motion  of  Earl   Stanhope,  the 
Lords  appointed  the  10th  of  Juno  for  resuming  tbe  triaL 


:,Googlc 


XSXIV  PaOOBEDIKOS  ON  THE  TBIAL. 

1793.  On  the  foUowing  day,  the  30th  of  May,  Mr.  Townsend 
itep^or  brought  up  the  report  of  the  committee  appointed  hj  the 
nn  cheaUM  House  of  CommoiiB  to  examine  into  the  state  of  the  impeaob- 
'  tnent  The  report  having  been  read,  a  motion  was  made  to 
desire  the  Lords  to  allow  the  Mant^ers  a  further  delay  in 
making  their  reply.  After  a  statement  by  Mr.  Fox,  injuati- 
^^^1^  ficntiou  of  the  conduct  of  the  impeachment  by  the  Managers, 
^lAoftbe  m^^  Jq  explanation  of  the  causes  of  the  protraction  of  the 

trial,  the  motion  was  agreed  to  by  a  vote  of  87  against  42. 
S'suitB  ^^^  *  simple  resolution  on  the  part  of  the  House  of  Com- 
a^mE^  mone  to  request  the  Lords  to  postpone  the  proceedings  was 
on'^fl^te  not  alone  satisfactory  to  Mr.  Burke.  He  was  still  intent  on 
<  indutung  the  House  to  identify  itself  with  the  character 
of  the  Managers,  and  to  vindicate  them  from  reflections 
made  both  in  Westminster  Hall  and  elsewhere  on  their 
conduct  of  the  prosecution.  He  moved  therefore  "  that 
the  Managers  be  required  to  prepare  and  lay  before  the 
House  the  state  of  the  proceedings  in  the  trial  of  Warren 
Hastings,  Bsq.,  to  relate  the  circumstances  attending  it,  and 
to  ^ve  their  opinion  and  make  observations  on  the  same,  in 
explanation  of  those  (urcumstances."  Although  urged  by 
both  Mr.  Dundas  and  Mr.  Pitt  to  withdraw  his  motion,  ns 
calculated  to  embroil  the  House  with  the  Lords,  but  who  at 
the  same  time  promised  their  support  if  he  persisted  in  a 
divition,  Mr.  Burke  declined  to  follow  their  recommendation, 
and  his  motion  was  overruled  by  a  vote  of  71  against  67. 

On  the  6th  of  June,  Mr.  Grey  declared  in  the  House 
his  inability  to  execute  the  duty  of  replying  to  the  De- 
fence on  the  first  Charge,  on  the  day  appointed  by  the 
J^^^(j^  Lords,  and  moved  that  they  be  deared  to  postpone  farther 
nm^^  proceedings  in  the  trial  until  the  next  session.  Not- 
withatandhig  that  the  motion  was  supported  by  Mr.  Dundas, 
it  was  defeated  by  a  majority  of  five.  On  the  foUowing  day, 
however,  Mr.  Grey  i^tun  protested  his  want  of  readiness  to 
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andertake  the  reply  on  the  firat  Chaif;e.     He  oflfered  hie    1793. 
redguatioii  as  a   Manager ;    and  desired  to  be  guided  by 
lastructionB  from  the  Hoode.    On  the  motion  of  Mr.  Dundos, 
it  was  ^reed  by  a  ooneiderable  maj<Hity  to  request  the  Lords 
to  put  off  the  proceedings  till  a  further  day. 

On  the  10th  of  Jane,  a  petition  in  the  following  terms 
was  presented  by  Lord  Rawdon  to  the  House  or  Lords,  on 
the  part  of  Mr.  Hastings  : — 

"  Tlut  four  Petitioner  has  been  informed,  witii  equal  Burpiise  and  ^'^^' 
cgneem,  that  a  message  bM  been  preeented  to  yom  Lordships'  Hoitse,  inf(i  to  the 
denting  ftuther  time  bcif ond  the  daj  slra^y  sppointed  for  the  npl?  to  jj^^  °otli 
the  Ddenoe  mode  bj  your  Pethionerto  tbe  impeitchment  now  depending  ^'"^  '^' . 
asunst  him. 

"  That  jQta  Petitioner  cannot  but  ng»rd  the  further  ndjonnmient,  now 
requiied  on  the  part  of  his  prosaeutors,  as  derogfttoiy  to  those  rights 
whidi  bdoog  to  him,  in  oommon  with  every  subject  of  this  realm;  pe- 
caljarif  iqarions  in  this  IMe  stage  of  his  long-depending  trial ;  as  wa^ 
noted  by  no  one  preoedott  or  example  to  be  found  in  the  records  of 
PaHiament,  by  no  analogy  to  be  drawn  from  the  proceedings  in  other 
courts  of  criminal  jndioUurer  nor  by  any  grounds  of  reason  or  justice 
i^ifdieable  to  the  case  now  before  your  Lordtbipa. 

"  Hut  your  PetiticMier  humbly  conceiree  that  the  time  first  allotted  by 
you  Lordsbqts'was  folly  adequate  to  every  purpose  of  just  and  reason- 
able preparation,  Buppaung,  what  your  Petitioner  is  bound  to  believe,  a 
dne  and  pnper  attention  to  have  been  given  by  the  Managers  appointed 
by  tbe  House  of  Cknmnons  to  the  oondoot  of  their  own  prosecution, 
and  fit  and  becoming  diligence  to  have  been  employed,  in  order  to 
Iwve  been  in  a  condition  to  reply  at  the  time  ^ipointed. 

"  Eight  years  have  now  elapsed  since  the  accusation  was  first  preferred 
against  yoor  PetitioDa,  and  it  is  now  the  sixth  year  since  the  commenca- 
nent  of  tlie  [oesant  trial ;  your  Petitioner  therefore  appreheads  he  may 
be  permiHed  to  observe,  that,  in  a  case  where  so  much  of  bis  life  has  beui 
already  eonnuned  in  a  court  of  criming  justice,  and  so  little  lemuns, 
aoeotding  to  evccy  reesonable  probability,  eaoh  unnecessary  moment  of 
Uaj  piodiHee  to  him  a  deep  and  perhape  an  irremediable  injury,  which, 
instead  of  receiving  any  palliation  &om  the  peculiar  drcumitances  of  t^ 
ease,  h,  on  the  oontiaiy,  aggravated  by  tiiem  in  the  highest  d^iee. 

"After  eight  year*  <rf  dependingaoousatioD  and  six  yearsof  continued 
tnii,  jmu  Petitioner  humbly  apprehends  that,  on  a  general  view  of  the 
sntfjeot,  it  can  scarcely  be  supposed  that  those  who  originally  &amed  tbe 
ArtidsB  «f  aetnuation,  and  bare  since  conducted  tiie  trial,  can  be  otho- 
wiss  than  iirtimatiily  aoqwrnnted  with  all  tbe  tnnsaotion*  which  form  the 
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1793      substance  of  it;   and,  honn'er  much  the  alow  prognSB  cf  the  inqituy 

. .       mftj  have  operated  to  the  prejudice  of  jour  Fetitiooer,  it  muat  at  least 

mJ'h'u"'  ''"''*  contributed,  by  a  gradual  development  of  the  case,  to  render  every 
IngB  to  tho  part  of  it  more  distinctly  and  thoroughly  understood,  and  consequently 
Lm^  iMh  the  Prosecuton  better  prepared  to  reply,  than  could  have  happened  under 
Juiio,i79S.     jiffgrpnt   circumstances. 

"  But  your  Petitioner  further  bega  leave  U>  represent  that,  besides 
these  reasonB  which  operate  against'  hirthci  delay  in  the  present  stage 
of  a  trial  of  such  uapsralleled  duration,  the  nature  of  the  evidence 
furnishes  additional  objections,  the  great  bulk  of  the  writtai  testimony 
being  drawn  from  sources  equally  sccesaihle  to  both  psitiea,  nan»ely, 
the  records  of  the  East  India  Company;  and,  consequently,  those 
parts  on  which  your  Petitioner  relies  for  his  Defence  having  been 
equally  known  to  the  Honourable  Managers,  befbre  they  were  pn> 
dnced  in  evidence  by  your  Petitioner,  with  those  parts  on  which  the 
Managers  have  relied  in  support  of  the  prosecution. 

"  Your  Petitioner  ventures  to  affirm,  and  for  the  truth  of  the  aaacr- 
tion  he  appeals  to  your  Lordships'  proceedings,  that  the  written  evidence 
produced  from  his  own  exclusive  custody  is  confined  within  a  very  small 
compass,  and  occupies  but  a  veiy  few  pages  of  your  Lordships'  printed 
Minutes;  that  the  evidence  of  many,  if  not  of  most,  of  the  witneases 
called  on  the  part  of  your  Petitioner,  was  in  a  great  measure  known  to 
the  honoiUAble  Managers  several  years  ago,  some  of  tbem  having  been 
examined  at  the  bar  of  the  House  of  Commons  before  the  Articles  of 
impeachment  were  exhibited  against  jour  Petitioner ;  many  by  their  own 
committee  ;  and  the  depositions  of  others  of  them,  relative  to  the  matttrs 
conocming  wliich  they  have  been  since  orally  examined  at  your  Lord* 
ships'  bu,  having  been  long  since  printed  and  given  in  evidence  by  the 
Managers  themselves,  in  the  course  of  the  trial. 

"lliat  your  Petitioner  begs  leave  to  state,  that  the  evidence 
given  in  support  of  the  Defence,  however  extensive  it  may  be  at 
the  present  moment,  was  not  brought  forward  nor  delivered  at  one 
time  and  in  one  mass,  but  in  distinct  and  different  parts,  and  in- 
creased by  gradual  accumulation  to  its  present  state ;  and  your  Peti- 
tioner, therefore,  submits  tliat  the  Managers,  in  this  respect,  have 
hsd  a  very  considerable  portion  of  time  to  examine  such  evidenoe. 
That,  in  partioular,  the  evidence  relating  to  the  first  Article  of  Charge 
adduced  by  your  Petitioner,  was  printed  and  deUvered  on  tiiellthof 
June,  in  the  year  1792;  that  given  on  the  second  Article  was  inhke 
manner  printed  and  delivered,  port  nn  the  12th  of  April,  part  on  the  18th 
of  the  same  month,  and  part  on  the  6th  of  May  in  the  present  year;  and, 
all  the  testimony  on  the  remaining  Charges  having  been  deUvered  by  the 
7th  of  June  last,  your  Petitioner  feels  himself  utterly  at  a  loss  to  compre- 
hend  with  what  colour  of  right  the  prosecutors,  who  have  been  for  so 
long  a  time  in  possession  of  so  great  a  part  of  the  evidence,  particularly 
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■fter  B  lapse  of  twdre  dkjB  of  Bllowed  preparation  for  reply,  unce  the     1793. 
final  dooe   of  70111  Petiiiofiet'B  Defence,  can   jet  clum  further  time  for        - — 
the  purpose  of  Bucb  preparation ;   since  it  appears  frtim  the  preceding  ■g,_  nut- 
ttatemeat,  that  the  evidence  OD  the  Defence  of  the  fiwt  Article  has  been  g*^^ 
in  their  hands  a  complete  twelvemonth,  and  the  next  will  have  been  in  Lwds,  inUi 
their  poMeaaioD,  according;  to  the  most  prohable  computation,  when  thej   ""^ 
ahall  come   to  reply  to  it,  npwarda  of  twenty  days,  which  ia  a  term  ex- 
ceeding the  duration  of  any  one  criminal  trial  of  this  kiogdoni,  of  allowed 
legality,  even  in  its  whole  proceaa. 

"  That  ymtr  Petitioner  farther  bega  leave  to  reptesent,  that  he  has  him- 
aelf  been  constantly  ready  and  attendant  upon  the  trial  daring  the 
whole  of  its  progresa,  nor  haa  he  ever,  in  a  single  inatance,  aolicited  a 
moDKot'B  dday ;  that  he  haa,  on  the  contruy,  alone  and  without  the 
aid  of  any  co^tpoating  apj^ication  on  the  part  of  hia  proaecutora,  pre- 
•ented  his  bumble  but  lepeated  petition  for  its  acceleration ;  and,  under 
these  drcnmataoces,  he  has  taught  hitnself  confidently  to  expect  that  an 
address  of  Ui  oppoaite  nature  could  not  poasibly  have  been  prepared  on 
tbe  part  of  the  proaeeutiou. 

"That  your  Petitioner  feels  thia  application  the  more  peculiarly  inju- 
rious to  him,  as,  in  order  to  expedite  the  close  of  the  trial,  he  has  wuved 
hia  right  to  the  obaervations  of  hia  CoudmI  in  summing  up  the  evidence 
on  the  6tb.  part  of  the  7th  and  14th,  Articles  of  the  impeachment,  and 
both  tbe  opening  and  the  aumming  up  on  the  Charge  of  Coob«cts ;  and 
this  under  the  declared  expectation,  which  he  truata  was  not  unreaaouable, 
that  tfae  reply  would  be  thereby  closed  in  the  course  of  the  present 

"  If,  however,  contrary  to  the  usage  and  practice  which  has  obt^ned 
in  every  former  instance  of  Parliameatary  impeachment,  and  in  repug- 
nance to  what  your  Petitioner  conceiTes  to  be  the  eatablished  principle 
of  criming  jurisprudence,  the  Managers  of  Uie  present  Charges  shall  con- 
tiDDe  to  require  further  time  for  the  purpose  of  their  reply,  and  shall 
pernst  in  deeming  the  severallong  and  unexampled  intervals  of  prepara- 
tion which  your  Petildoner  has  stated  still  insufficient  to  enable  them  fitly 
to  execute  the  reminder  of  that  duty  which  may  be  expected  at  their 
hands,  and  your  Lordships,  in  deference  to  the  urgency  of  such  represen- 
tations, shall,  contrary  to  the  earnest  solicitations  of  your  Petitioner, 
indiae  to  grant  them  a  farther  portion  of  time  for  this  purpose,  your 
Petitioner  hopes  that,  in  any  event,  such  indulgence  may  be  limited  to  a 
very  early  day,  and  that  the  Managers  may  then  be  required  to  proceed 
with  uninterrupted  dispatch  during  a  course  of  daily  and  continued 
nttings,  till  the  reply  upon  all  the  sul^eots  of  this  impeachment  shall 
be  fnlly  and  finally  concluded  in  the  courae  of  the  present  aesaion  of 


After  the  reading  of  thia  petition,  b  debate  ensued  on  the 
reqaeet  for  further  delay  sent  up  from  the  Commons,  in  pur- 
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1^93^    Biiimce  of  their  vote  of  the  7th  of  June.     Earl  Stanht^ 
^^jj^.      meved  that  the  trial  be  resamed  od  the  following  "WednesdAj, 
endinn'to' the  IStli  of  the  moDth  ;  and  Lord  Abingdon  moved  to  poet- 
insSodoo.  pooe  it  to  the  first  day  of  the  meeting  of  Fariiament  after 
the  prorogation,  and  that  it  then  be  prosecuted  to  a  close 
within  the  sesdon.     But,  on  his  Lordship  agreeing  to  with- 
draw his  motion,  ao  amendment  proposed  by  Lord  Greaville 
to  Eftrl  i^tanhope's  motion,  that  the  trial  be  resumed  on  the 
second  Tuesdny  in  the  next  session  of  Fariiament,  was  carried 
hj  a  vote  of  48  to  21.     The  reply  (^  the  Managers,  there- 
fore, was  thus  deferred  to  the  year  1794. 
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The  Speeches  in  the  present  volume  have  been  printed 
firom  copies  of  Grnmey's  Beporta  in  the  hands  of  the  Editor, 
collated  with  those  [n^eerved  in  the  hbraiy  of  Lincoln's 
Inn.  The  following  statement  will  show  to  what  Reports 
in  any  other  form  he  has  had  access. 

I.  L'aliat'  Opening  of  tlie  £viilence  in  Defence  on  the 
First  Article  of  the  Charge,  on  the  9ih,  Uth  and  12th,  of 
June,  1792.  Oumey's  Report.  A  copy,  made  for  the  use 
of  Mr.  Hastings'  solicitor,  is  in  the  British  Museum,  Ad- 
ditional Ma,    1,79. 

II.  Law's  Opetanff  of  the  Defence  on  the  Second  Article 
of  the  Charge,  on  the  15M  and  \Qth  of  February,  1793. 
].  Gumey's  Report  2.  An  independent  Report,  made  for 
Mr.  Hastings'  solicitor,  and  preserved  in  the  British  Museum, 
Additional  MS.,  17,080. 

IIL  I^umer'a  Summi^  of  the  Evidence  in  Defence  on  the 
Second  Article  of  the  Charge,  on  the  25th  and  AOth  of  April, 
and  the  2nd  attd  6th  of  May,  1793.  Gumey's  Report  A 
copy,  mode  for  the  use  of  Mr.  Hastings'  solicitor,  is  in  the 
British  Museum,  Additional  MS.,  17,081. 

IV.  Dallas'  Opening  of  the  JEvidence  in  Defence  on  the 
Sirth,  Seventh  and  Fourteenth,  Articlet  of  the  Charge,  on  the 
9th,  16th,  11th  and  2«A,  of  Mag,  1793.  Gumey's  Report. 
A  copy  of  the  same,  with  a  few  corrections  apparently  by 
Mr.  Dallas  himself,  and  with  occasional  corrections  and  more 
nnmerous  notes  by  another  hand*,  is  in  the  British  Museum, 
Additional  MS.,  17,082. 


■  The  writer  of  the  not««  appean  to  idmtiiy  himself  with  the  anthor  of 
■n  anoaymoot  pamphlet,  indtled  "  Bemarki  on  Mr.  Fox's  Speech  in  Reply  on 
tlw  Article  of  Pnaeiit»,  on  the  Trial  of  Warreu  UaillDga,"  X»ndoii,  Owen, 
Sto.,  1794.    See  Add.  MS.  17,082,  17th  May,  f  4S  b. 
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rentisaion  of  the  fine,  102;— Charge  of  receiving  a  bribe  from 
Sadanund,  ih.; — Admission  of  recdpt  of  the  money,  103; — 
Renewal  of  the  demand  after  receipt  of  the  present,  104 ; — 
Acquiescence  of  Cheyt  Sing,  li. ;— Demand  of  cavalry  in  1780, 
105;— PenlcniB  condition  of  Madras,  106:-^bjecl«iB  of  Mr. 
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Fnmdi  to  the  demuid,  ib. ;  Invuion  of  Hy der  Ali,  106  ;— 
Uf.  Hastings'  plan  of  defence,  107  ;~Sir  Em  Coot«'s  plan,  tb. ; 
— Ineludea  demand  on  Cheyt  Sing,  108 ;— Beeommended  by  Mr. 
Hastings,  ib.; — Approred  by  tbe  Board,  109; — Treechety  im- 
-  puted  to  Ch^  Sing,  ib. ;— His  duty  to  maintain  2,000  horse, 
ltO;^Recapitulation,  lUi — Evasive  conduct  of  Chert  Sing, 
1 13  i — His  liability  to  fiimish  troops,  ib. ; — Breach  of  bis  duty, 
114; — I^Me  of  hia  xamindaiy,  115; — His  abilitv  to  fomisb 
cavalry,  ib. ; — Evidence  of  Mr.  Maikham,  116 ; — Warbke  prepa- 
rations of  Cheyt  Sing,  ib.i — Review  of  his  conduct,  11?. 


CONCXUSIOK  OF  THE  SPEECH  OV  BOBEST  DALLAS,  ESQ.,  CoimeEL 

FOR    Mb.  Hastinos,  ih   SuauoNQ  up   the  Etidenoe  ik 

t>ErBN<»  OH  THE  FiBST  AbTICLB  OP  THE  ChAXOE,  RELATIKO 

TO  Benabes ;  12th  Juhb,  1792. 

Notioe  of  the  demands  on  Ch^  Sing  sent  to  tbe  Directors, 
119; — Thai  approbation,  120; — Justaflcfttion  of  Mr.  Hastings, 
121  i — Approbation  of  the  Ministers,  122 ; — Lapae  at  time  before 
the  inefcnnent  of  the  Charge,  123; — Eloqnence  exerted  against 
Mr.  Hastings,  ib.; — Imputation  of  malice,  124; — Emimention 
of  charges,  126; — Conveisation  of  Mr.  Hastings  with  Mr. 
Wheler,  in  1780,  ti. ;— AccepUtion  of  the  Benues  Narrative  as 
eridence,  126; — Appointment  of  Mr.  Markham  as  Resident  at 
Benares,  131  ;— Conduct  of  Mr.  Hastings  at  Benares,  132;— 
Charge  of  malicious  motive,  ib.; — Evidence  of  Mr.  Markham, 
133; — Hia  letter  to  the  Arelibishap  of  York,  134 ;— -Moderation  re- 
Dommended  to  Mr.  Markham  by  Mr.  Hasting,  135 ; — Written 
inatmclioiu,  136; — C<»nidRints  of  the  police  in  Benares,  ib.; — 
Indbctaal  application  for  cavalry,  137  ;~-Motive  assigned  in  tbe 
Narrative  wr  Mr.  Hastings'  conduct,  138  ;~-Conflnned  by  evi- 
dence, 139; — Occasion  of  the  fine,  ib.; — Proposed  amount  of  the 
fine,  140;— Cheyt  Sing  accompanied  by  2,000  men,  142;— Im- 
poaaiUli^  of  Bireating-  him,  142 ; — Criminal  motive  imputed  to 
Mr.  Hastings  in  his  journey  to  Benares,  143 ; — Right  of  inflicting 
»  fine,  144 ; — Charges  of  malice  and  extortion,  145 ; — The  inten- 
Haa  not  carried  out,  147  ; — Paper  of  accusations  delivered  to 
Chtjt  Sing,  148 ; — Cha^e  of  delaying  payment  of  hia  subsidy, 
1^;— Resolntion  of  Hie  Council,  150; — Distress  of  tbe  army 
ocewdoDed  by  the  delay,  151 ; — Evidence  of  Mijor  Camac,  ib, ; — 
Befiisal  of  Cbeyt  Sing  to  furnish  eavaliy,  163;— State  of  the 
polioe,  ib. ;— Denial  of  Cheyt  Sing,  154  ;— Arrest  of  Cheyt  Sing, 
156;— Advised  by  Mr.  Markham,  157; — Necessity  of  tbe  measure, 
ib. ; — Order  of  Mr,  Hastings  to  treat  Chnt  Sing  with  leniency, 
169;— Massacre  at  the  SivaUya  Ghat,  *».;— Escape  of  Cheyt 
Sing,  161 ; — His  letter  of  submission,  ib. ; — Refusal  of  Mr.  Mark' 
bam  to  forward  it,  ib,  ;-~Attack  on  the  boats  by  Stnan  Sing,  163 ; 
—Orders  of  Cheyt  Sing  for  the  massacre  of  the  English,  ib. ; — 
Rebellion  of  Cheyt  Sing,  163 ;— Attack  on  Bidiey  Ghur,  16*  ;— 
Seimre  of  the  treasure,  16S;  — Letter  of  Mr.  Hastinfs  to  Col. 
Fopbam  on  th«  tmtment  of  Cheyt  Sing's  &mi)y,  166: — Ap- 
' it  of  Mahifmatain  to  the  government  of  Benares,  167  > — 
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Auent  of  the  Council,  ib,; — Arrest  of  Dur^jey  SinK.  ICt^;— 
ApiMMntmeotof  Jug^ei  Deo  Sing,  1<>9; — Questions  to  be  decided, 
ib.; — Present  condition  of  Chef t  Ming,  170; — Condusion,  ib- 


Speecb  op  Edwakd  Law,  Esq.,  Gouksel  poh  Mr.  Hastings, 
IN  Opevino  tiik  Defence   os    the   Second  Abticle  of 

THE  ChaROE,    SBLATINO   TO   THE    BeGUMS  OF   OuOE  ;  15TU 

FEDBUAKr,  1793. 

Present  disturbed  state  of  India,  173f  English  Power  in 
India  dependent  on  prestige,  174  ;■ — Ubsen'snce  of  treaties,  17^  ; 
Leniene;  of  punishment  of  the  Beguni,  17'i; — Subordinate 
Charges,  ib. ; — Origin  of  connection  of  the  British  with  Oude, 
ib. ; — Conduct  of  Suja-ud-Dowla  at  Buxaj,  177 1 — -Is  restored  to 
hia  possessions  h/  the  treat;  of  Allahahad,  ib. ; — Treat;  of 
Benares,  17t*;— Death  of  Si^a-ud-DowU,  i6.i— His  debt  to  th.- 
Companj,  ib.; — Duty  of  the  Company,  l?!*!- — Interference  of 
Mr.  firistow  respecting  the  Nawab's  treasure,  180; — Mr.  Hast- 
ings' opinion  of  it,  181  ; — Sma-ud-Dowla  intrusted  the  mansge- 
ment  of  his  revenues  to  the  Hcgum,  ib. ; — Deposited  his  treasure 
with  her,  182 ; — Supposition  of  a  gift  incredible,  ib. ; — -Parentage 
of  the  elder  Begum,  183  ;— {:%aracter  of  Saadat  Ali,  ib. ;— The 
jagir*  of  the  Begums,  1B5 ;— The  Nawab's  treasure,  ib. ; — Neces- 
sitous condition  of  the  Nawab's  successor,  IBGj^His  intention 
to  build  a  fortified  treasury,  187; — Sanctity  of  the  lanana,  188; 
— Gives  no  right  to  the  property  deposited  therein,  18!); — The 
Brum's  claim  on  the  ground  of  filial  respect,  IM); — T^e  by 
gift,  192 ; — Mr.  Goring's  conjecture  of  the  Begum's  wealth  being 
derived  from  the  treasure  deposited  in  the  Begum's  zanana,  \'J'2 ; 
— Its  impiohahility,  193;— Her  wealth  derived  ftom  inheritance, 
ib. ; — Her  title  by  bequest  barred  by  the  Mohammedan  law,  195 ; 
— Legal  claim  of  the  Nawab,  ib. ; — Alleged  recognition  by 
Mr.  Hastings  of  the  Begum's  right,  196;— Treaty  of  October, 
1775,  197  ;— Guarantee  of  the  Company,  199;— Proposal  of  Mr. 
FranC's  to  enforce  clwms  on  the  B^fum,  200 ; — Resisted  by  Mr. 
Hastines.  201 ; — The  Nawab  accepts  fiftj-two  lacs,  ib. ;— Hight 
of  the  Begum  under  the  treaty  of,  177fi><^. ; — Disapproval  by  the 
Board  of  Mr.  Briitow's  visit  to  Fyiabad,  202 ;— Difference  be- 
tween the  Nawab  Hid  the  Begum  adjusted  by  Mr.  Bristow,  204  ; 
^Mr,  Hastings'  rejection  of  the  B^ium's  right  to  the  toeasure, 
205 ; — He  sujiports  her  right  under  the  treaty,  ib. ; — His  rental 
to  confirm  tne  proposed  guarantee,  207 ; — Consultation  of  the 
Council.  June,  1780,  280;— Imposition  of  tankwahs  on  thejagira 
of  the  Begnm's  relations,  ib. ; — Exemption  claimed  by  her,  ib. ; 
—Treaty  of  October,  1778,  guaranteed  by  Mr.  Hastings,  210;— 
It  provides  for  the  maintenance  of  the  Khourd  Mahal,  t£, ; — Major 
Gilpin  succours  the  women  in  the  Khourd  Mahal,  212;^Mr. 
Hastings'  visit  to  the  Upper  Provinces,  213; — Delegation  of 
power  by  the  Council,  ib. ; — Aecall  of  Mr.  Bristow,  215 ; — Order 
of  the  Directors  for  his  reappointment,  ib. ; — Mr.  Hastings'  delay 
in  complying,  216; — Association  of  Mr.  Middleton  with  Mr. 
Bristow,  217  i~Removal  of  Mr.  Bristow  by  Mr.  Hastings,  21S  ;~- 


Dictized  by  Google 


CONTENTS  OF  THE  SPEECHES.  xlv 

Endnvour  of  Mr.  H»stii]g3  to  reform  the  police  of  Oude,  219 ; 
— Reasons  of  his  joamej  to  Oude,  220 ; — Treaty  of  Chunar,  221 ; 
—  Deocription  of  a  jagir,  ib.; — It  resuroable,  222; — Mischief 
■ndng  from  the  nature  of  the  tenure,  223 ; — Mr.  HastinKs'  con- 
sent to  the  lesDinptJon  of  the  JBgirs,  ib. ; — Case  of  the  BeKum, 
^4; — CompensBtioii  refused  by  her,  225; — Question  of  her 
guilt,  126; — Law  respecting  treaties,  227; — The  BeKum  en- 
courages Chejt  Sing  in  resistance  to  tbe  Company,  2^ ; — Peri- 


lous position  of  Mr.  Hutinst  in  Benaret,  229 ; — Retdres  t 
Chunar,  and  is  joined  by  the  Wazir,  ib.  i — Letter  of  Col.  Hannay 
Rpotting  hostile  acts  of  the  Begum,  230;— Responsibility  of  the 


Begum   for  the  acts  of  her  servsnta,  231  ;->^ETidence   of  Col. 
Pophun,  232, --and  of  C^it,  Wade  and  Lieut  Bmrdl,  233. 


CoKCLusiox  or  THE  SPEECH  OF  Edwasd  Law,  Esq,,  Coumsel 
roB  Mb.  HASTC40S,  in  Opemno  the  Defence  ok  the 
SBC4»a>  Abhole  op  toe  Csabge,  Belatiho  to  the 
Beodms  op  OtJDE ;  19th  Februabv,  1793. 

Kecftpttnlatioii,  235 ; — Evidence  of  Mohammed  Amin  Mir, 
236) — Application  for  the  snrcat  of  the  funily  of  Sbeik  Khan, 
237 ; — O^Mntion  by  Shumsbire  Khan  to  the  British  troops,  338 ; 
— Antbraiaed  by  the  Begum,  239 ; — Letter  of  C^pt^n  Gordon, 
tt. ;— Letter  of  Col.  Hannay  respecting  the  affair  at  Tanda,  240 ; 
CoiBidici^  of  the  .Begum,  ti.  ;~Rebellion  of  Saadat  Alt,  242  ;— 
Is  nnpunuhed,  »6. ; — Historvof  Saadat  Ali,iA. ;— Murder  of  Mur- 
teia  Khan,  213 ; — Saadat  AU  received  by  the  British  at  Benares, 
(6. ; — C^it.  Williams'  information,  244 ; — Second  letter  from  Col. 
UMUiay,  ib. ;— N^bs  from  Lucknow  at  the  battle  of  Pateeta, 
215; — Notoriety  of  the  rebellion,  247 ;— Perilous  position  of 
troops  at  Fyzabad,  247  ;— Resumption  of  the  jaBirs,  248  ; — Dis- 
belief in  the  Begum's  hostility  imputed  to  Mr.  Hastings,  ib. ;-~ 
Indicationa  of  luspicion  in  his  letters,  249  ;— Termination  of  the 
troubles  in  Oude,  250 ;— Interception  of  despatches,  261  i — Cor- 
respondence between  Mr.  Haatinga  and  Mr.  Wheler,  253 ; — En- 
dence  of  the  rebellion  subsequent  to  the  treaty  of  Chunar,  255  ;— 
Corrupt  motive  for  aceunng  the  Begum  attributed  to  Mr.  Hast- 
ings, ib. ;— E\'idence  of  Capt.  Edwards,  '25G ; — ETidence  of  the 
Bcgum'a  guilt  in  Mr.  Hastings*  posseasion,  257 ;— The  afiair  at 
Tanda,  2W;— The  Beam's  account  of  it,  259 ;— Insincerity  of 
the  B^F^nm,  260 ; — Major  Macdonald  compelled  to  abandon  his 
eamp,  ti. ; — The  salute  fired  from  Fyzabad,  261 ; — Attempts  to 
tamperwithtbetroo^B  of  Mqjor  Macdonald  and  Col.  Hannay,  261: 
— Oue  of  the  Rani  of  Banai,  263 ; — ■I>eachery  of  Mohammed 
KliMi,  264  ; — Offer  of  rewards  ly  the  Begum  for  the  head*  of 
British  officers,  265; — Danger  of  the  troops  at  Fyzabad,  >6.; — 
Eridence  of  Doond  Sing,  266 ; — Two  witnesses  of  that  name,  ib.; — 
Deposition  of  Doond  Sing,  commandant,  268  ;^0f  Doond  Sing, 
subahdar,  ib. ; — Perversion  of  Mr.  Middleton'a  testimony,  269 ; — 
Mr.  Uasttnga' belief  in  the  Begum's  guilt,  271 ; — Lapseof  the  ttea- 
nuc,  272;— Willingness  of  the  Wazir  to  seize  the  treasure  and 
the  jigira,  ■£.;— His  scheme  of  a  partial  resumption  defeated  by 
TOL  HI.  d 
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Mr.  Middleton,  273 ; — Charge  of  hanhneu  in  •uting  the  trM- 
sure,  274 ; — Evils  of  delay,  ib.; — Neceacities  of  the  Comptaj, 
275  i— The  preeent  of  ten  laca,  A. ;— Debt  of  the  Waiir,  276  ;— 
Mr.  Uft8tin)(B*  motivea  itigiDBtLMd  u  ptetenoee,  277 : — Present 
affluence  of  the  Begums,  278 ; — Necessaiy  empkmnent  of  force, 
16. ; — Letters  of  thanks  from  Capt.  Gordon  and  Col.  Hannw  to 
the  Begum,  279 ;— Surrender  of  the  eunuchs  to  the  Wuir,  2B0 ; 
— Debvered  to  the  Bntiah  commander,  16.  j — Charge  of  cmel^ 
towBfdsthem,t£. ; — Their  release  afW  eight  months' ooofioement, 
281 ; — State  of  the  Brum's  finances,  282 ; — Lenianqr  of  meaautes 
for  obtaining  the  treamre,  ib.; — DistrcM  in  the  Knomd  Mahal, 
283 ;— Rdief  aiforded  br  Major  Gtlinn,  2M ;— Confusion  of  datM 
by  the  Manager,  ib. ;— Affidavit  of  Hoolaa  Roy,  285 ;— Want  of 
feeling  imputed  to  Mr.  Hastings,  386 ; — Hia  letter  on  the  punish- 
ment of  the  Begums,  287 ; — Non-payment  of  stipulated  compen- 
sation for  the  jagirs,  t6.; — Alleged  dissatisfaction  of  the  Diroc- 
ton,  ib.; — Minute  of  Mr.  Stables,  2S8  j—Miaunderstanding  of  the 
Directors,  ib. ;— Mr.  Hastings'  letter  to  the  Board,  23d  Jan.  1782, 
289 ; — The  originator  of  the  measure  of  seizing  the  tftosure,  290  j 
— Substance  of  the  Article,  ib. ; — Proprietv  of  inquiring  into  the 
Begum's  conduct,  291 ;— Recapitulation,  292 ;— Conclusion,  293. 

Speech  or  Thomas  Plumer,  Esq.,  Codnsel  fob  Hk.  Habtinqs, 

IN  SUMUINO  OP  THE  EVIDENCE  IN  DeFENOE  OH  THE  SeC!OND 
ABTICLE    of    the    ChaBOE,    BXLATIHa    TO   THE  BeQUHS   OF 

Odde  ;  25th  April,  1793. 

Enormity  of  guilt  charged  against  Mr.  Hastings,  295; — Com- 

Sileteneaa  of  investigation  of  the  Charges,  296  ;— The  Article 
aunded  on  erroneous  principles,  ti.;— Flan  of  discusaion,  297; — 
Subjects  of  the  Charge,  ib. ; — Resumption  of  tlie  jagirs.  2919; — 
Hindu  law,  300; — A  jagir  lesumable  at  pleasure,  to.  ; — Evidenoc 
of  Mr,  Purling,  16. ; — Mr.  Middleton'sdeacriptionof  jagi«,  302; — 
'The  Managers' account  of  the  claims  of  the  Begums,  303; — Con- 
tradicted by  Mr.  Hudson,  ib.; — Jagirs  resumable,  304;— Teati- 
raonyofCol.  Duff,  305;— Evidence  of  Sir  John  Shore,  «i. ;— Com- 
plicity imputed  to  Sir  John  Shore,  307 ;  — Vindication  of  bis 
character,  t6.  j — -Right  of  the  Sovereign  to  resume  lands,  308; — 


I  the  amil  of  the  Waiir,  311  ;- 
Begums,  ii. ; — TTireatening  language  of  the  younger  B^um,  312; 
—Early  hostility  to  her  aon,  313  j — Frequent  interposition  of  Mr. 
Hasti^Bjii.; — iUght  of  resumption,  314; — Seiiureof  the  treasury 
ib. ; — Evidence  against  the  Begum's  right  to  the  treasure,  316 ; — 
Fraudulent  conduct  of  the  Begum,  ib. ; — Question  of  tide  to  the 
treasure,  316; — Law  of  Hindustan  on  claims  to  estate  of  a  de- 
ceased person,  ib.  ;~Debts  of  Suja-ud-DowIa,  317;— Hia  BUeceaaor 
;shis  liabilities,  319; — Inherits  right  to  the  treasnre,  ib.; — 


Suppression  of  a  will  by  the  Begum,  ii. ; — Pretended  title  by  gift, 
32(5. —Letters  of  Mr.  Bristow,  a.;~The  Waiir's  right  admitted 
by  him,  322 ;— ^The  treasure  committed  to  the  Begum  as  a  de- 
porit,  lA.  ;^Confldential  position  of  Beha^  Ali  Khan' in   the 
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Boom's  service,  323 ; — Pretended  admisaion  b^  the  Wazir  of  the 
Brum's  right,  336 ; — Charge  of  subomatioii  of  letters,  327  ; — 
Claim  hj  the  WhxLf  to  the  ticssure,  328 ; — Pretended  support  bj 
Mr.  Hastings  of  the  Begum's  chum,  329  ; — Her  right  derived 
ftom  tteatj  of  \775,  330 ; — Mr.  Hastmg's  opinion  grounded  on 
nuticpreaentationa  of  the  Begum,  ib.; — Perversion  of  evidence, 
331 1 — Adnusdion  that  the  treaaure  was  part  of  the  Wazir's  pa- 
trimony, 332; — Admission  of  the  Wazir's  right  in  the  agreement 
with  the  Begum,  333;— Place  of  deposit  of  the  treasure,  334; 
— The  Begum  acting  as  treasurer  for  the  Wft»ir,  335 ; — Hia  in- 
tention of  fortifnng  a  place  for  the  treasure,  ib. ; — Bight  to  goods 
m  the  zBnana,336; — -MinuteA  of  Col.  Monson  and  Mr.  Francis, 
ib.; — Subsequent  opinion  of  Mr.  Frands,  337; — Testimony  of 
Mr.  Goring,  338  ; — Its  irreleTancy,  ib. ; — ffis  ignorance  of  trans- 
actions in  Bengal,  ^0 ; — Bcal  nature  of  resources  of  the  widow 
of  Sm^-ud-Dowla,  341 ;— Recapitulation,  342. 

COKTIKUATION  OV  THE  SfEECH  OF  THOUIS  FlUUXB,  EsQ., 
COUKSSL  FOK  Ms.  HuTINGS,  DT  SUUIOKQ  UF  THE  £n- 
DBROK  IN  OtrSmCB  OH  T9B  SBCOND  AsTIGLB  OF  THK 
C^ABOE,  REr-ATINO  TO  THE  BeGDKS  OF  OPDE  ;  30TH  APBH, 

1793. 

Measures  of  Mr.  Hastings  in  connection  with  treaties,  344 ; — 
'IVeat:r  m^  the  Bow  Begum  in  1775,  t&.;  — With  the  elder 
Bwum  in  177S,  3^5 ; — Extortionate  character  of  the  treaty,  ib. ; 
— nnandal  difficulties  of  the  Wazir  on  his  accession,  346 ; — 
Mutinous  spirit  in  his  ■rmy,  tft. ; — Dissatisfactions  at  Lucknow 
fomented  by  the  B<«uni,  347  ;— Treaty  with  the  Wazir,  1775, 
348  i^StipuIatdon  of  the  payment  of  his  fother's  debt,  ib. ; — 
Application  of  the  Waiir  for  the  funds  in  the  B^pum's  hands, 
349 ; — Mutiny  of  his  troops,  ib. ; — Fifteen  laca  obtained  &om  the 
B«[Um,  350  i— Further  ap^jications  of  the  Wazir  to  the  Begum, 
351;— Calculation  of  her  resources,  ifi.  j — F^lure  of  the  Waxir's 
applications,  352; — Mr.  Bristow's  interference,  353;  —  Ho  is 
party  to  a  treaty  with  the  B^^nm,  ib. ; — Conduct  of  the  B^[am, 
354  ; — Relinquishment  by  the  Wazir  of  his  claim,  on  receipt  of 
fiftf-aix  lacs,  356; — Purpose  of  the  treaty,  367  ; — Guarantee  of 
the  Company,  358  ;— Breach  of  f^tb  by  the  Begum,  359  ;—Her 
forfeiture  of  the  giianntee,  360  ;^Mr.  Middleton  ordered  not  to 
interfere,  361 ; — Unauthorised  treaty  with  the  elder  Begum,  362 ; 
— Interposition  of  Mr.  Hastings  on  behalf  of  the  Bow  Begum  in 
1776,  ib. ;— And  in  1779,  363 ;— Violation  of  the  treaties  by  the 
Begums,  364  ; — Nonpavment  of  the  sum  due  to  the  Waiir,  ib. ; 
— Letter  of  complaint  from  the  Begum,  365 ; — Its  object  the  re- 
moval of  Murteaa  liban,  366 ;— Objection  of  Genetal  Clavering 
■nd  Mr.  Francis,  ib.  j^The  request  refused,  367  ;■ — Irritation  of 
the  Begums  at  the  cession  of  Benares,  367 ; — Compltunts  of  Mr. 
Briitow  to  the  Begum,  368 ;— Exculpatory  letter  of  the  Wazir, 
a.  j— Tranrfiaence  by  the  Wazir  to  the  Company  of  the  residue 
of  tha  debt  dnefiom  the  B^^um,  369, — Final  settlement  of  the 
i£ipiit«,  S70 ; — JM  given  bj  ike  Begmns  to  Cheyt  Sing,  ib. ; — 
Padras  pontion  tf  the  Company's  attain,  SJ\, — RelKllion  of 
Ch^  Sing,  ii-  i — Fotfeitare  hj  the  Begmns  of  the  prot«ctioa  of 
A  2 
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Company,  3/2 ;— Nature  of  tho  evidence,  374  ; — ImpoBnbili^  of 
■   'iiiK  the  Begums  for  treason,  375 ; — Alleged  conspiracy  of  Mr. 


ti^ 


.  ,,,— Andof  officers  emplored,  378;— General  belief 
in  their  rebellion,  H>. ; — Evidence  of  Capt.  Edwards,  380 ; — Eri- 
dence  of  Major  Gilpin,  3S1 ; — Mr.  Hastings'  belief  in  Hui  Be- 
gum's guilt,  383  i — HeatBay  evidence,  384; — Mr.  Holt's  examin- 
ation, ^5. 
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SBL  FOR  Mr.   Hastikos,  ih  SnmoMa  cp  the  Evidence 
iM  Defence  on  the  Second  Article  of  tbe   Chaboe, 

RELATINO  TO  THE  BeODHS  OF  OODE  J   2m>  MaY,    1793. 

Reality  of  the  Begnms'  hostilitT,  3S8  ;~All^(«tion  that  the 
assistance  sent  to  Cheyt  Sing  came  from  the  Waiir,  390 ; — Proofs 
of  the  Warir"*  fideli^,  392  ;— Evidence  of  Sheikh  Mohammed, 
393; — Evidence  of  the  Bwums'  participation  in  the  rebellion, 
395 1 — RespouBiblc  for  their  agents,  396  ; — Admisnon  of  the 
rebellion  ot  Uheyt  Sing,  397  ; — and  of  insurroctions  in  Baraitch 
and  Goruckpore,  ib.  i— The  Begums  advise  Cheyt  Sing  to  resist 
the  British,  398 ;— Cheyt  Sing's  agents  at  Fyaafaad,  3^ ;— Early 
snocesses  of  Cheyt  Sing,  400; — Col.  Hannay's  march  obstructed 
by  the  Begums,  401  ;-— Captain  Williams'  troops  tampered  with, 
t6.;— Affair  at  Tanda,  402;—Policy  of  the  Begnm  in  assisting 
Capt.  Gordon,  403  ;->~Succesaet  of  the  British,  404 ;— Their  influ- 
ence on  the  Begum's  conduct,  ii. ; — Capt,  Gordon  and  Ci^. 
'Williams  vitnessefl  for  the  De^ce,  405; — Teatimony  of  Mi^r 
Macdonald,  406 ;~ Value  of  the  affidavits,  407 ;— StatemenU  of 
Migor  Macdonald,  ii.; — Evidence  of  Miyor  Gilpin,  411 ; — Of  CoL 
Hannay,  412; — Alleged  cause  of  the  insuiTectJon,416; — Evidence 
of  Capt.  Williams,  418 ;— Recapitulation,  421 ;— Troops  from 
Fyubad  in  Cheyt  Sing's  army,  421 ;— Evidence  of  Capt.  Wade, 
422  ;— Confirmed  by  Capt.  Gnr,  426  j—AUeged  partialis  of 
iritnesses  anargument  in hrour of  Defendant,  ib.; — Examination 
of  Col.  Popbam,  427  j— Evidence  of  Capt.  BirreU,  428 ;— Evi- 
dence of  Col.  Blair,  430 ;— of  Capt.  Simes  and  Capt.  Shuldham, 
431 ;— of  Miyor  Lumsden,  Mr.  Wombwell,  and  Col.  Duff,  432; 
— General  testimony  to  the  &ct  of  the  Begum's  guilt,  ib, ; — Saadat 
Ab's  eomplicily,  433;— Recapitulation,  434. 


CoKCLrsiON  or  THE  Speech  of  Tbomab  Fldkeb,  Esq,  Cotjn- 
BEL  FOB  Mb.  Hajbtihos,  a  Svuxaor  m  the  Etidbkce 
IN  Defence  on  the   Second  Article  op  the  Chaboe, 

BELATtRO  TO  THE  BeOUKS   OF   OCDE  ;  6tH    KaT,    1793. 

Divinon  of  remainder  of  the  sutiject,  436 ; — Mode  of  executing 
the  meaaurea,  437 :— Alleged  compuloion  used  towards  the  Wasir, 
438; — Naceoaity  of  the  measures,  tft.; — Dan^  of  invadon  of 
Oud<^  439 ;— Negotiation  with  Mad^i  Scindia,  440; — Tiii  iiait 
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of  military  expenditura,  441 ; — Mr.  Hasting*  charged  with  i«- 
BpoDHbilitf  for  the  (^vemment  of  Oude,  442  i^Iuality  of  the 
debt  to  the  Company,  ib. ; — Condition  of  the  CompMif'i 
financee,  443; — Sjstem  for  better  Kovernnient  of  the  countn; 
444  ; — Retumptioa  of  the  jagira,  ib.  j— Inconaitteocr  of  ue 
chMges,  445 ; — MistaJcen  policy  of  the  Directom  in  opposiof;  the 
nre,  446 ; — Actual  result  from  it,  ib. ; — The  Navab'a  oppo- 
i,  447; — Hia  adoption  of  the  meoaure  as  bis  oiro,  448; — 
Charge  that  the  mc»siire  waa  obtained  bj  briberj,  449 ; — Chaifts 
of  receipt  of  preaent  bj  Mr.  Hastings,  4S0; — Its  application  to 
the  uae  of  the  CompaiiT,  451 ; — Chorae  of  attempt  to  conceal  the 
■«cdpt  of  the  money,  ib.  ;'~ImprababiUtics  in  the  Charge,  453 ; — 
Maimer  of  executing  the  meaaures.  453  ;^Indulgent  treatment 
of  the  Bc^mi,  454 ; — Impracticabilitv  of  a  trial,  ib.  ;^Ofter  of 
campensntum  for  the  jagirs,  456; — Intemperate  answer  of  the 
fiegmn,  457 ;— Resistance  to  the  Waiir,  458:— Troops  aent  to 
tbe  Wacir'a  aaaiatance,  ib. ; — Withdrawn  at  his  request,  459 ; — 
Orders  to  Mr.  Middleton,  ib.  ;— His  disohtdieuce  to  them,  461  ;— 
Soxure  of  the  kella  at  Fycobod,  ib. ; — Inhumanity  imputed  to 
Mr.  Hoatinga,  462;— Justice  of  the  measure  of  seizure  of  tho 
treasure,  463: — Filul  and  maternal  obliaations,  465i— Affldavitt 
■worn  before  Sir  Elijah  Impej,  ib. ; — iVeatnient  of  Behor  and 
Jewar  All  Khan,  466;— The  whole  Binrd  responsible,  469;— 
Falaifieation  at  datea  imputed  to  Mr.  Hastings,  ib. ; — Inwulority 
in  entering  letter*,  471 ;— Evidence  of  Mr.  Auriol  respecting  the 
tetter  of  the  29th  of  November,  ib. ;— Alli«ed  distress  of  the 
Benmu,  472;— Charge  of  cruelty  in  respect  of  the  Khourd 
Mahal,  473; — Evidence  of  Capt.  Jacquea  and  M^or  Gilpin, 
474 ;— Confuaion  of  the  Charge,  475 ;— Description  of  the 
Khourd  Mabol  and  the  Coss  Mahal,  478;— Support  of  the 
Kbonrd  Mahal  not  dependent  on  the  British,  476;— 111  feeling 
of  the  Boguma  towards  the  women  of  the  Khourd  Mahal,  479; — 
firidenoe  of  C^.  Jacoues,  ib. ; — Evidence  of  Mr.  Middleton, 
4B0; — M^or  GUpin  adyancca  money  in  aid  of  the  Khourd 
Mahal, (A.;— la  rebuked  by  the  Waxir,  481;— Chacge  agamat 
Hi.  Hastings  of  indiflkteDce  to  the  distaKases  ot  the  women,  ib. ; 
— Pl^MT  of  intelligence  from  Fyxabad,  482; — Interpolatians, 
483; — Mr.  Hastings  charged  with  atifling  inquiry,  484 ;— Letter 
of  the  IKrecttws,  ib. ; — Its  fallacies,  487 ; — Danger  of  encouraging 
rebdlion,  488 ; — Want  of  piednou  in  tiie  order  of  the  Direc^iars, 
489; — Honour  at  the  nation  involved  in  the  alleged  guilt  of 
Mr.  Haatinga,  491;— Effect  of  a  conviction  on  the  peofJa  of 
India,  iA. ; — Mr,  (loatings'  motive  for  avmdin^  the  tri^  492 ; — 
Abaence  of  personal  conriderations,  493 ;— Uniform  testimony  to 
the  duiacter  of  Mr.  Haslinga,  494 ;— Conclusion,  496. 

8fEB0H  or  ROBBBT  DAU.AB,  £bQ  ,  COTTMBEL  rOB  Mu.  HABTINaS, 

n  OpBXiMa  TBB  Defence  ok  the  Sixth,  Sbvemth  ahd 

FOOBTEXIITH,    ASTICLZa    OF    THE     CkARQB,     RELATISQ    TO 

PBESE5TB  ;  9th  Mat,  1793. 

ComolidatiDn  of  the  three  Articles,  497 ; — Deaciiptdon  of  tha 
ChargM,498i— Becciptof  prtacnts  for  his  own  aae,  499  j— Cor- 
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niption,  500i~CoiTupt  practices  imputed  to  the  CompNtj** 
sen-uitH,  501  (■ — Want  of  preciaioii  in  the  Charse,  ifi.i—Letter  of 
Lord  Clive,  £02; — Pemltj  bond  reatnining  tne  Governor  &om- 
takinf;  preients,  ib.; — Restrtctire  oath  propoaed  by  iArd  Clive, 
503 )— Hia  meMiireB  Adopted  by  the  Council,  ii.  j— Period  of 
Mr.  Hutinga'  firat  acrvice  in  Indift,  504;— He  retuma  ft  moniber 
of  the  Council  of  Madns,  li,  ;'-Ia  wpointed  second  in  the 
Council  of  Bennl,  504 ;— ApprOT>l  of  Mr.  Hutinfca'  mesaurea 

g'  '  Caiumittee  of  the  Houae  of  Commona,  505 ;— He  is  appmnted 
oremor  GeDet^,i&.;— Charge  of  evuion  of  the  reotrictive  oath, 
506  i— Evidence  of  the  oath  taken  hr  Lord  CUve,  Mr.  Verelat 
and  Mr.  Cartier,  507;— The  reatrtetive  oath  not  taken  by  Mr. 
Cartier,  510 ;— It  ia  not  tendered  to  Mr.  Haatingi,  ib. ;— Covenant 
entered  into  by  Mr.  Haatdnga  previoua  to  dnwrtuTo  for  India, 
511 }— The  restrictive  oath  not  taken  b^  Sir  Joan  Macphenon  or 
Lord  Comn^is,  ib, ;— Letter  of  the  Direoton  ordering  the  aircst 
of  Mohammed  Rexa  Khan,  512;— Charge  against  Mr,  Haatinga 
of  crueltjr  in  executing  the  arder,613) — Seotav  eiqcuned,  ti. ;— 
Mr.  Haatings'  letter  in  communicating  the  oroer  to  Hohanimed 
Rcza  Khan,  515 1— Hia  directions  to  Mr.  Middleton  reapectillg 
the  arreat,  516;~-Mr.  Middleton'a  account  of  the  atreat,  S17; — 
Orders  of  the  Directors  respecting  the  inquiry  into  Mohammed 
Reia  Khan'a  conduct,  518; — Prolongation  of  inquiry  oocaaioned 
by  Nundcomar's  contumacy,  ib.; — llie  inqnirr  terminated  hv 
Mr.  Hastings,  619;— Triala  of  Mohammed  Koa  Khan  and 
Mr.  Haatings  compared,  ib. ; — Approval  of  Mr.  Haatingi'  con- 
duct by  the  Directors,  520 ; — Their  order  for  appointment  of  a 
miniater  to  the  Watir,  ib.-, — Appointment  of  MmiD^  Begum, 
ib, ;— Her  alleged  unfitneaa,  521 ; — Committee  of  (Srcmt  to  nviae 
Uie  system  of  collections,  522  ;^Their  report,  ib. ; — Appuntment 
of  a  naib  anbahdar,  523 ; — Offices  of  guardian  and  naib  aubah- 
dar  treated  aa  co-ertenaive  by  the  Managers,  ib. ; — Perversion  of 
evidence,  524 ;— Suppression  of  the  office  of  naib  anbahdar,  ib. ; — 
The  Begum  appointed  guardian  to  the  Wacir,  625; — Alleged 
delegation  of  aupreme  power  to  the  Begum,  526 ; — Alleged  oi&t- 
neaa  at  the  Begum,  527;— Sketch  of  her  Uf«  adduced  by  the 
Managera,  528  i— Evidence  of  Mohammed  Reta  Khan,  530;— 
Acquiescence  of  the  Committee  of  Circuit,  531 ; — Campt  motive 
imputed  to  Mr.  Hastings,  532;— Appcontment  of  R^a  Goordasi 
proposed  by  Mr.  Hastings,  ■&. ;— The  Council's  approval  of  the 
appointanent  of  Munny  Begum,  533; — Aiinioval  of  Oireotora, 
•i.;— Corrupt  motive  imputed  to  Mr.  Hastioga,  634;— Hia 
admiaRinn  of  the  receipt  of  a  lac  and  a  half  of  rupeea,  aa 
allowance  for  entertainment,  ib. ; — GoMval  us*ge,  536 ; — Ita 
Ic^alitv,  536 ; — Irregularitiea  practised  by  public  MBcera,  537  ;~- 
Specific  corruption  imputed  to  Mr.  Hastings,  ib. ;— Receipt  of 
three  lacs  and  a  half  originally  imputed,  538; — Unimportance  of 
the  amount,  ib. 


Dictized  by  Google 


*OOTENTS  OP  THE  BPEECHES. 


CONTINDATION     OF     TRB     SpEECH    OP    BOBEBT    DALLAS,    ESQ., 
CODHSBL  FOB  Mb.   HaBTINOS,    IN    Opbnino    THK    DeFENCB 

OS  TBB  Sixth,  Seventh  and  Foubtebnto,  Aeticleb  of 
THE  Chabge,  belatino  TO  Fbesents  ;  16th  Mat,  1793. 

Qurge  of  tMirapt  motive  m  appointdus  Munay  Begum,  540; 
— Qfommtanoei  tddnced  in  evideace,  642; — Omiuion  hj  Mr. 
Ils(tiii)(B  to  fomuh  acoount  ot  the  Wazir's  expeiuea,  &42 ;— llie 
ordw  to  fiirtuah  it  ftddremed  to  the  Council  generallj,  643 ; — 
CbUfB  of  fabricating  falM  kcoounta,  544 ;— Reduction  of  the 
Wknr's  espenaea  ordeied  by  Mr.  Hastings,  5i5; — Evidence  of  the 
ndnction  nuiiv  been  made,  546 ; — Pretended  conspincT  of  Mr. 
Hwtinga  and  Mr.  Crofts,  547; — Mr.  Crofts  appointecf  bf  the 
Counc^  547;— Aba«nce  of  Mr.  HnatingB  at  the  time,  548; — 
Increaae  of  Mr.  Croft's  wlarj  iinpated  to  Mr.  Hastings,  649 ; — 
Was  moved  bj  Mr.  Barweli,  id.; — Falsification  of  evidence  tn' 
the  Manager*,  550  ;^ Suppression  of  grounds  of  Mr.  Barwells 
notioa,  551 ; — AcquiesceDce  of  Mr.  Francis,  ib. ; — Qualified 
dissent  of  General  Clavering,  652; — -Charge  agiinst  Mr,  Hast- 
ings of  inconsistent  conduct  towards  Nundcomar,  653;— The 
Uanwer's  deachptioD  of  Nundcomar,  554 ; — Report  of  the 
Board  to  q>point  R^a  GoonJaM,  555 ; — Character  of  Nundcomar 
aeowiling  to  the  Directors,  666 ;— Right  of  Mr.  Hastings  to 
olfcet  to  the  testimonj  of  Nundcomar,  ti.  j^Compulsoij  poUis' 
tioo  «f  Nimdcomar's  conduct,  567 ; — ^^^y  refiectiona  on  his 
diamcttr  b^'Mr.  Hastings,  558;— Mr.  Goring^a  mission  to 
Uaonbedabad,  ib, ; — Removes  the  Bc^^un  and  seizes  her  papers, 
569; — The  mraunwidum  of  a  payment  to  Mr.  Hastings,  to.  j^- 
Hr.  Hasting  danaads  investigation,  560 ; — Mr.  Guring's  con- 
T«n«tiM)  witii  the  Begum,  561 ; — Question  desired  by  Mr.  Hast- 
insa  to  be  pat  to  the  Begum,  562 ; — Minute  of  Col.  Monson, 
6£t ;-^ueation  of  usage,  ib,; — Opinions  of  Mr.  Francis,  Gen. 
Cla^niog  and  Col.  Monson,  564 ; — Account  of  Mr.  Hastings' 
tTKTvlHng  expensea  to  Moorshedabad,  565;— His  expenses  at 
HooT^edabad  not  ohaif^ed  to  the  Company,  ib. ; — Questions  put 
to  the  Begum,  566; — Evidence  oftheB^um,  667;— Confirmatoiy 
eridesce  of  CoL  Monson,  ib.; — Recapitulation,  568;— Lipse  of 
tiflw  prior  to  the  Charge,  569 ; — Chai^  relating  to  transactions 
aubaeqiient  to  the  Aot  of  1773,  570; — Receipt  of  presents  allow- 
aUe  previously  to  the  Act,  671 ; — True  meaning  of  the  Act,  ib.; 
— Corrupt  piactices  pnor  to  the  introduction  of  covenants,  572 ; 
— Hieir  object  to  restrain  servants  of  the  Company  from  applying 
preaentB  to  their  own  uae,  tb. ; — Similar  object  of  the  Act,  573; 
— Terms  of  the  Charge,  574  ; — Misapprehensioa  of  the  Act,  ib. ; 
— Receipt  of  presents  for  the  uae  of  the  Company  not  contrary 
to  the  Act^  575  ;^PerTeraion  of  meaning  of  the  Act,  5/0 ; — Proof 
l^  a  subsequent  Act,  577  ;— Declaratory  laws,  ib. ; — Acts  of  13 
and  24  George  HI.,  578 ;— Act  of  24  George  III.  an  enacting 
law,  579;  —  Kec»pitulation,  580;  —  Opposition  of  majority  of  the 
Council,  581 ; — War  with  France,  16. ;— Exertions  of  Mr.  Hast- 
ings, 682 ; — His  recommendation  to  conciliate  Mud^i  Boala,  583 ; 
'  ''    1  of  a  feint  on  the  capital  of  Madiyi  Scindia, 
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^4; — Proposal  of  s  dem&nd  on  Cbtji  Sing,  16. ;- -Rednoed 
number  of  the  Council,  5X5 ; — Agreement  of  Mr.  FnncU  and  Mr, 
Wbeler  to  the  first  proDosition,  16.  ;^I1ieir  objection  to  attack 
Mad^  Scindia,  586; — Mr.  Hastings'  minute  in  tepl^,  SB7; — 
Offers  to  provide  for  the  expense  of  ^e  expedition,  ib. ; — Oepoaits 
two  lacs  in  the  treastu;,  588 ;— The  monej-  previously  received 
from  Cheyt  Sing,  16. ;— The  offer  made  soon  after  the  receipt  ot 
the  money,  i6.;^Charge  of  his  offering  the  nuiner  as  his  own, 
S90 ; — Sends  account  of  the  transactiDn  to  tike  Directon,  ib,; — 
Return  of  Mr.  Fnncia  to  Europe  alleged  as  the  cause,  ib. ; — IVe- 
^Houi  disclosure  to  Mr.  Larkina,  591 ;— DeaJings  with  the  Itsja  of 
Berar,  592; — Distress  of  the  R^a's  army,  593; — Offer  of  money 
on  condition  of  assistanoe,  ib. ; — Necessity  of  seetecy,  H. ; — StolJ 
of  the  three  bonds,  594. 

CoTt-nsuATios  or  thk  Speech  of  Robert  Dalljui,  Esq., 
CoimsEL  FOR  Mr.  Hastings,  in  Ofeninq  the  Defence 
ON  THE  Sixth,  Seventh  asd  Fourteenth  Articles 
or  THB  Charor,  relating  to  Presents  ;  I7ts  Mat, 
1793. 

Payment  of  three  lacs  to  the  B^a  of  Berar,  595; — Enor  in 
account  sent  by  Mr.  Hastings  to  the  Direotora,  ib. ; — Attempt  of 
Managers  to  nlsify  Mr.  Hastings'  letter  of  the  29th  November, 
1780,  596; —Charge  of  attempting  to  def^ud  the  Campanjr,  598 ; 
— Four  bonds  received  by  Mr.  Hastings,  599; — Error  in  Mr. 
Hastings'  account,  ib. ; — Absence  of  fraudulent  intention,  600; — 
Application  for  three  bonds,  ib. ; — History  of  the  fonrth  bond, 
602;'-Alleged  converuon  of  the  bonds  into  bills,  603;— Applies 
only  to  Mr.  Hastings'  bond,  ib. ; — Account  of  the  three  bcmds, 
ib. ;— Misstatement  imputed  to  Mr.  Hasting,  605 ;— Indorse- 
ment  of  the  bonds,  ib. ; — Mr.  Larkins'  affidavit,  ib. ; — Mr.  Hast- 
ings' letter  from  Cheltenham,  60?;— Mistake  as  to  date  of 
indorsement,  608 , — Delivery  of  the  bonds  to  Mr.  I.i»rkina, 
609; — Success  of  Mr.  Hastings'  policy  towards  Mad^i  Sdndia, 
612; — And  towards  the  Raja  of  Berar,  614; — Importance  of 
Col.  Pearce'a  junction  with  Sir  Eyre  Coote,  ii.;— Bribe  from 
Kelletam,  615; — Grant  of  leaae,  ib. ; — Long  leases  recommended 
by  Mr.  Young,  617 ;— Character  of  Kelleram,  ib.; — Kelleram's 
payment  taken  as  a  peshkush,  618; — And  applied  to  the  publio 
service,  620; — Time  occupied  by  the  juiyment,  621  ; — Allesed 


—Evidence  of  Mr.  Young,  ib.; — Previous  conduct  of  Mr,  1 

ings,  623;— Present  from  the  Nawab  of  Oude,  624; — Recupt  of 
the  money  disclosed  by  Mr.  Hastings,  625; — Letta  to  the 
Directors,  626  ; — Imputation  of  corrupt  intention,  627  ; — Asser- 
tion of  the  diacloaure  being  necessitated  by  the  largeneas  of  the 
sum,  627  i— Evidence  of  Mr.  Middleton,  629 ;— Tardy  realiaation 
of  the  bills,  ib. ; — Receipt  of  the  monev  communicated  to  the 
Directors,  631 ; — Appropriation  of  it  to  ue  publio  terviod,  ib. ; — 
Evidence  of  Mr.  Wright,  ib. ;— Letter  of  the  22nd  of  May,  l^, 
ib. ; — Mention  by  him  of  the  recdpt  of  other  sums,  633 ; — Delay 
in  sending  the  letter,  634 ; — Offer  of  Mr.  Hastings  to  anfwer 
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SPEECH  OF  ROBEBT  DALLAS,  ESQ,  COUNSEL  FOR 
MR.  HASTINGS,  IN  SUMMING  UP  THE  EVIDENCE 
IN  DEFENCE  UPON  THE  FIHST  ARTICLE  OF  THE 
CHARGE,  RELATING  TO  BENARES;  90,  June,  1792. 

Mt  Lords,  the  whole  of  the  evidence  being  niw  before  "mm:, 
your  LordshipB  with  irhich  it  is  thought  fit  to  trouble  you  in 
support  of  the  Defence  to  this  Article  of  the  impeachment, 
it  becomes  my  dnty  to  recnpitubte  that  evidence,  and  to 
make  siic^  obeervalionB  npon  the  \rfao1eof  the  case,  considered 
tmder  oil  its  circnmstaoces  na  they  are  now  in  evidence  upon 
both  sides,  as  the  nature  of  it  seems  to  me  to  require.  And, 
my  Xiords,  though  I  cannot  but  feci  that  I  have  a  task  to 
dischatge  which  far  exceeds  any  powers  that  I  poeseas,  yet 
I,  certunly,  enter  upon  the  attempt  with  at  least  diminished 
apprehension  when  I  consider  the  full  and  powerful  discussion 
which  every  part  of  this  case  has  already  received.  To  my 
learned  finend  who  preceded  me  I  should  deem  it  to  be 
injastiee — to  your  Lordships  I  should  feel  it  to  be  disrespect 
— if,  after  all  the  examination  this  subject  has  already  under- 
gone, I  were  at  this  moment  to  consider  it  ns  if  new  and  as 
if  never  exanuned  before. 

My,  Lords,  in  opening  the  Defence — in  stating  and  spply-  Pirtieubn 
ing  Ote  evidence  in  support  of  it — in  commenting  upon  the  ^*!^. 
Charge  and  the  evidence  in  support  of  the  Charge — in  giving  flU^i",,^ 
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2     Stimniing  of  Evidence  in  Dtfinet  on  the  ^nt  Charge  : 

•  Jtmiim.tfae  first  answer  to  tbe  msny  observations  made  br  the 
oftbTB^  several  and  honoaroble  persons  who  have  conducted  the 
***•■  accusation — it  became  necessarr  to  enter  into  a  full  expla- 
nation of  eveiT  particular  of  the  case ;  and,  fortunately  for 
the  cause — I  nope  I  may  say,  for  I  trust  it  has  already 
appeared,  the  cause  of  justice — the  task  fell  to  him  who  has 
shown  himself  to  be  fully  adequate  to  it  But,  my  Lords, 
the  effort  which  a  sense  <^  that  necessity  produced  on  the 
part  of  my  learned  friend  has  prepared  a  very  different  state 
of  things  for  me,  and  would  certainly  leave  me  without  any 
apol<^  whatever  if  I  were — at  least,  intentionally — to  con- 
sume even  a  ungle  moment  of  your  Lordships'  time  beyond 
what  I  concave  the  subject  requires.  My  Lords,  it  cer- 
tainly, therefore,  shall  be  my  endeavour,  as  undoubtedly  I 
feel  it  to  be  my  duty,  to  occupy  no  more  of  your  Lordships' 
time  than  seems  to  me  absolutely  and  unavoidably  necessary, 
considering  the  complication  of  this  Charge,  the  variety  of 
subjects  it  involves,  the  extent  of  evidence  upon  both  sides, 
and,  above  all,  the  extreme  importance  of  it  to  the  fame  and 
character  of  the  party  who  is  accused. 

My  Lords,  intimately  acquainted  as  your  Lordships  now 
are  with   every  part   of  this  case,   I   may  safely  observe, 
without,  perhaps,  relying  upon  it  merely  as  my  own  obser- 
vation, but  trusting  to  that  experience  and  knowledge  of  the 
subject  which  your  Lordships  possess,  from  the  profound 
attention  that  you   have  given   to   the  investigation   of  it, 
Thegreandi  [that  although]  the  several  parts  of  this  case  di^  extremely 
«£?SJ^  horn  each  other  in  point  of  materiality,  though  composed  of 
""^  8Q  almost   endless   variety   of  particulars,   on  a  few  great 

grounds,  after  all,  it  must  rest.  And,  perhaps,  one,  and  not 
uie  leas^  of  the  many  advantages  which  have  attended  the 
examination  the  subject  has  already  undergone  has  been,  to 
enable  your  Lordships  to  ascertun  what  those  grounds  are. 
With  respect,  therefore,  to  thoee  parts  of  the  case  which 
required  rather  to  be  expluned  than  to  be  discussed,  with 
regard  to  others  which,  having  been  once  already  discussed 
are  not  of  sufficient  consequence  to  be  argued  again,  I  shall 
leave  them  as  they  now  stand  upon  the  examination  the  sub- 
ject has  already  undergone ;  endeavouring  throughout,  in 
what  I  mean  to  submit  to  your  Lordships,  to  select,  as  fitr  as 
I  am  able  to  do  it,  the  great  and  striking  facts  by  which,  after 
all,  your  liordships*  judgment  must  be  decided  upon  the 
occasion.  Under  this  explanation,  I  trust,  therefore,  it 
will  not  be  conudered  by  your  Lord^pe,  nor  sud  by  the 
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hoaooiable  Managere,  that  I  shrink  from  the  ezaminatioD  citJvntm. 

any  part  of  this  case,  if  I  do  not  enter  into  a  second  diecus- 

mon  of  topics  which  I  conceive  to  have  been  already  eoffi- 

oiently  examined. 

My  Lords,  with  this  explanation,  as  the  earliest  proof  I 
can  give  to  yonr  Lordships  of  my  sincere  dispoeition  not 
onnecesssrily  to  waste  a  mngle  moment  of  your  Lordships' 
time,  I  shall,  without  any  further  preliminary  obaervation, 
oome  immediately  to  the  Charge  itself. 

The  Charge  begins  with  stating  that  Bulwant  Sing,  whom  ||°'**o* 
it  alleges  to  have  been  a  great  chief  or  zamindar,  did,  in  the  ttH^aatt. 
year  1764,  in  the  commencement  of  the  Bnti^  power  in 
India,  attach  himself  to  the  British  nation,  and  was,  in  the 
opinion  of  the  court  of  Directors,  of  signal  service  to  their 
u&urs.  The  ansvrer  denies  that  he  was  a  zamindar,  or  that 
he  was  a  chief  in  any  sense  of  the  word  which  imports  inde- 
pendent and  sovereign  power ;  but  it  admits  that  the  court 
of  Directors  did  express  such  an  opinion  as  the  Charge  states. 

With  respect  to  the  first  fact,  it  is  alleged  that  in  the  year  pmredto 
1764  Bulwant  Sing  was  a  zamindar.     It  seems  only  neces-  ^tll^hT' 
sary  to  refer  yonr  Lordships  generally  to  the  evidence  that  •"'J™*- 
haa  been  given  by  us  to  prove  the  contrary,  and  &om  which 
I  af^rebend  it  will  most  clearly  appear  that  at  that  time 
he  was  a  collector  only.     The  evidence  to  which  1  partica- 
larly  allude  will  be  found  in  the   introductory  part  of  that 
which  was  riven   by  us,  in  page  1467  of  your  Lordships' 
Minutes.     I  allude  to  a  mioute  signed  by  Lord  Cornwauis 
and  Mr.  Shore,  in  which  it  is  stated  that  it  appears  that  many 
zamindara  were  dispossessed  by  Bulwant  Sing,  when  he  was 
employed  as  Ami!  of  Benares,  under  the  father  of  the  late 
Suja-ud-Dowla,     There  is  also  other  evidence  which  goes  to 
the  aame  point ;  but  I  do  not  trouble  your  Lordships  with 
hearing  the  particulars  of  it,  because  I  perfectly  agree  with 
an  honourable  Manager,  whom  I  do  not  now  see  in  his  place, 
that  it  is  of  very  little  importance  with  respect  to  the  present 
Charge  whether  Bulwant  Sing  was  the  one  or  the  other. 
And,  to  show  how  cordially  I  do  agree  with  him  upon  that  CoootMini 
subject,  I  am  extremely  willing  to  aband<Hi  even  the  ground  a^at 
that  we  have  made  by  our  own  evidence,  and,  instead  of|^^|[''v 
considering  bim  aa  a  collector  at  that  period  of  time,  I  am  ^^^^' 
willing  that  your  Lordships  shall  understand  him  to  be  that 
which  he  is  described  in  the  Chaise — a  zamindar  of  certain 
pnpvincea  called  Benares  and  (jbazipore,  dependent  upon  the 

M^ol  empire  through  Snja-ad-Dowla,  and,  consequently, 
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L  in  the  fint  instaDce  dependent  upon  Suja-ud-Dowlii  himself. 
Th»  ftud,  therefore,  I  will  beg  yonr  Lordeliips  to  bear  in  mind, 
that,  at  the  moment  the  Charge  sets  out  with  describing 
Sulwant  Sing  in  1764,  it  states  him  to  be  a  zamindar  and 
nothing  more ;  and,  further,  to  he  a  zamindar  at  that  time 
dependent  npon  Suja-ud^Dowla. 

With  respect  to  the  next  allegation — that  at  that  period 

d  of  time  he  attached  himself  ta  the  English  nation,  and  was, 
ia  the  opinion  of  the  conrt  of  Directors,  of  signal  service  to 
their  amirs — it  seems  that  this  is  not  to  he  considered,  like 
many  others  in  the  Charge,  as  wi  allegation  introductory  or 
historical  only,  but  by  the  honourable  Manager  who  opened 
the  case  it  is  expressly  stated  as  constituttng  matter  of 
aggravation,  inasmuch,  as,  according  to  him,  the  serrices 
the  father  rendered  to  us  ought  to  have  secured  a  different 
treatment  to  the  son ;  or,  to  express  it  differently,  I  under- 
stood the  honourable  Manager  to  contend  that  the  conduct 
of  Mr.  Hastings  in  this  instance  was  injustioe  aggravated  by 
ingratitude 

Considered  in  the  li^t  in  which  the  honourable  Manager 
has  thought  fit  to  apply  this  fitct — as  matter  of  aggravation — 
I,  certunly,  shall  not  think  it  necessary  to  m^e  it  the 
subject  of  even  a  single  remark  ;  for  it  seems  to  me  that  tt 
would  be  absolutely  inoonsistent  with  my  purpose,  denying 
guilt  altogether — nay,  proudly  asserting  merit — to  enter 
into  an  examination  of  circumstances  which  suppose  guilt, 
and  are  only  urged  to  ascertain  the  degree  of  it.  To  the 
purpose,  therefore,  to  which  that  fact  was  applied  by  the 
honourable  Manager,  I  shall  pass  it  over  without  even  a 
single  observation ;  and,  if  I  trouble  your  Lordships  with 
merely  a  few  remarks  upon  the  su^ect,  it  is  ft^  a  purpose 
entirely  diiTerent,  namely,  because  I  conceive  that  it  tends 
to  throw  a  strong  light  upon  the  subsequent  connection 
between  Cheyt  Smg  and  the  Company,  by  tracing  it  up  to 
the  original  source  m  the  year  1764. 

Pursuing  the  subject  with  this  view  only,  the  first 
mention  that  occurs  of  Bulwant  Sing  is  in  a  letter  written 
by  Major  Camac,  and  addressed  to  the  President  and 
Ccmncil  on  the  29th  of  March,  1764,  and  which  appears  in 
the  lOth  page  of  the  Evidence.  In  that  letter.  Major  Camac 
informs  the  President  and  Council  that  a  treaty  of  alliance 
has  been  some  time  in  a^tation  between  Bulwant  Sing,  the 
Baja  of  Benares,  and  the  Xawab  of  Bengal ;  tbnt  the  latter 
is  extremely  desirous  that  it  shonld  be  brought  to  a  cnnclu- 
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eion;  but  that   tbelbnaer — that  is,  Bulwaot  ^w — refuses (Jvibitm. 
to  Eet  bis  seal  to  it  unless  it  U  confirmed  upon  uie  part  of 
tbe  Ei^lish.      On  the  receipt  of  this  letter  irom  Majm: 
Canac,  who  then,  as  your  Loidahips  know,  had  the  com- 
mand of  tbe  English  ibrcea  in  the  war  that   had  taken  plaoe 
between    them    and    Suja-ud-Dowla,    the    President    and 
Council  came  to  this    resolution— that,  as  Suja-ud-DowU 
had  openly  professed  his  intention  of  invading  Bengal,  it 
would  be  extremely  proper  to  make  all  the  enemies  araunst 
him  tbey  possibly  txnild ;  and,  for  this  purpose,  they  authorise  hii  imiii- 
Major  Camac  to  enter  into  the  propt^ed  treaty  to  maintain  gS^n^t^ 
Bnlwant  Sing  independent,  both  now  and  hereafter. 

I  would  also  b^  leave  to  point  out  to  your  Lordships,  fhg  inde- 
thst,  at  this  time,  there  can  be  no  doubt  whatever  that  the SfBuhnLit 
sort  of  independence  that  was  to  be  conferred  upon  Bulwaut  f^t&^ 
Sing  waa  eutirely  different  from  that  which  was  afterwarda 
bestowed  upon  Cheyt  Sing,  when  Benares  come  under  the 
dominion  of  the  Company ;  for,  undoubtedly,  here  it  was  to 
make  biai  independent,  in  the  most  comprehensive  sense  of 
the  word,  to  erect  him  into  a  soverfflgn  and  an  independent 
prince.     The  consideration,  however,  for  this  treaty  and  for 
the  gnarantee  on  the  part  of  the  Ei^lish  was,  that  Bulwant 
Sing  ^ould  give  us  oU  possible  aseistaoce  io  the  war  in 
which  we  were  then  engaged. 

But  your  Xiord^ps  will  find,  by  referring  to  tiie  evidenoej  irfehtrj 
that,  very  shortly  after  this — within  a  month  or  six  weeks —  oag.  °* 
a  Mcond  letter  was  received  from  Major  Carnac,  in  which 
he  apprises  the  Board  of  this  singular  fact — a  fact  not  at  oU 
produced  by  the  honourable  Managers,  in  the  evidence  which 
they  thought-  fit  to  lay  before  your  Lordships ;— in  that 
second  letter,  he  states  that  the  proposed  alliance  between 
the  Nawab  and  Bnlwant  Sing  was,  upon  the  part  of  Bulwant 
Sing,  a  stratagem,  and  nothing  more,  to  draw  the  English 
further  up  the  country,  or,  in  other  words,  to  put  them  into 
a  situation  in  which,  ocoording  to  his  judgment  of  things, 
the  army  might  be  cat  off  and  the  British  power  utterly 
exterminated  from  India.  Thia  was  the  earliest  proof  of 
the  attachment  which  Bulwant  Sing  showed  to  the  English 
nation,  and  this  the  first  signal  service  which  he  endeavom-ed 
to  render  to  their  affiurs  1 

My  Lords,  it  appears,  however,  that  tbe  President  and 
Council  of  that  day  did  not  deem  precisely  in  the  same 
manner  of  those  intended  services  with  the  persons  who 
fram&J   tbe  preeent  Chaise ;  for,  so  far  from  thinking  that 
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•^tbey  were  such  aa  to  iatitle  him  to  the  gratitude  of  the 
British  tifttion,  your  Lordships  will  find  that  they  wrote  a 
ieoond  letter  to  Mnjor  Manro,  in  which  they  dirMted  him, 
'  that,  if  at  that  time  Bulwant  Sing  had  not  been  received 
back  apon  the  faith  of  promises,  he  should  be  dispoaseeaed 
of  his  zamindary,  and  his  person  shonld  be,  if  possible, 
secured.  From  an  event  which  had  happened  in  the  inter- 
mediate time,  that  became,  however,  impossible. 

Your  Lordships  know  that,  upon  the  23rd  of  October,  in 
the  year  1764,  the  battle  tookpuiGe  between  Suja-nd-Dowla, 
at  the  head  of,  I  believe,  60,000  men,  and  the  present  Sir 
Hector  Munro,  who  tJieu  commanded  the  English  forces,  to 
the  number  of  7,000  or  8,000 — of  whom,  I  believe,  not  above 
a  thousand  were  Europeans — the  event  of  which  was  com- 
pletely glorious  to  our  army ;  and  your  Lordships  find  the 
letter  written  the  very  day  sHer  by  Sir  Hector  Munro  to 
the  President  and  Council  at  that  time,  giving  an  account 
of  the  battle,  is  dated — "  Camp  at  Benares  ';  eo  that,  at  that 
time.  Sir  Hector  Munro  had  acquired  by  ri^t  of  conquest 
the  possession  of  the  country  of  Benares  on  the  part  of  the 
English  nation. 

^- «      Dispoeseseed  of  his  capital  and  driven  from  his  countir, 

i^thSir  Bulwant  Sing  now  began  to  consid^  what  proof  of  attach- 
Kwm.  ment  he  could  give  to  Lis  own  af^rs,  and  what  signal  service 
be  could  render  to  himself ;  and,  accordingly,  on  the  day  after, 
he  sent  proposals  to  Sir  Hector  Munro,  in  which  he  stated 
that,  if  he  could  be  received  by  him,  he  was  willing  to  hold 
the  country  of  us  in  the  same  manner  that  he  had  before 
held  it  of  Suja-ud-Dowla.  In  consequence  of  this  proposal, 
your  Lordships  Tm^j  recollect  that  he  was  received  back  by 
Sir  Hector  Munro ;  the  reason  for  which  measure  he  states 
in  a  letter  written  to  the  President  and  Council  to  be  this 
— that  at  that  time  Bulwant  Sing  was  at  the  head  of  1J[,000 
or  20,000  horse  in  his  rear,  and  therefore  that,  though  he 
had  no  great  confidence  in  any  of  his  promises,  yet^  as  he 
might  obstruct  his  intended  future  operations,  he  thought  it 
beat  to  receive  him  hack  upon  the  faith  of  the  promises  he 
made. 

This,  then,  was  the  manner  in  which  the  first  connection, 

such  as  it  was,  originated  between  Bulwant  Sing  and  the 

^^^       English   nation.     Bat   your  Lordships   will   find  that  the 

rtaAmt  conduct  of  thia  man  was,  if  possible,  atill  more  perfidious 

even  after  this  event  than  before ;  for,  in  the  spring  of  the 

following  year,  when  Qur  a&ire  were  in  a  critical  state,  and 
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a  general  engngemeDt  waa  likely  to  take  place  between  uaaodtlvniTM. 
Saja-ud-Dowla,  intelligenee  b  agaio  sent  by  Major  Carnac  ~~' 
to  the  President  and  Council,  stating  that  Bulwant  Sing, 
notwithatonding  this  agreement,  had  eloped  from  the  English 
artny.  My  Lords,  fortane,  which  at  that  time  promised 
fitTOurably  to  our  affiurs,  Boon  brought  him  bock,  he  baring 
ehrewdoeas  enough  to  discoTer  that  it  was  more  for  his 
intere^  to  return  than  to  continue  that  elopement.  But 
your  Lordships  will  find  that  the  whole  of  the  sentiments 
of  the  President  and  Council  of  that  day  is  clearly  and 
very  distinctly  summed  up,  after  all  the  transactions  T  have 
stated,  in  a  consultation  dated  the  Ist  of  April,  1765, — 
to  be  found  in  page  1470  of  your  Lordships'  printed  Minutes 
— and  In  which,  speaking  of  the  conduct  of  Bulwant  Sing, 
the  man  whom  the  honourable  Managers  have  thought  fit  to 
place  in  the  ^nt,  in  this  Charge,  as  deserving  the  gratitude 
of  the  English  nation,  they  describe  him  in  this  way: — 

"  lliii  man  scted  from  the  first  so  wBTcring  n  port  that  we  ezpreaaed  Tbg  Coun- 
in  our  inabvctions  to  Mqor  Munro,  after  the  battle  of  Buxar,  our  wish  ^'{j^^!"'^ 
to  ban  BO  nunnar  of  ootmaction  with  him,  but  rather  that  his  person 
ahouhi  be  aecnred  snd  some  other  placed  in  his  zmoindsiy  who  was 
nuae  to  be  relied  on." 

My  Lords,  sncli  were  the  seutiments  in  the  year  1765, 
while  all  these  transactionB  were  recent,  of  the  President 
and  Cooncil  of  that  time.     Whether  or  not  the  conduct  of 
this  man  was  auch  as  to  intitle  him  to  the  gratitude  of  the 
English  nation,  I  now  leave  it  to  your  Lordships,  upon  the 
^r   constmotion   of  these   facts,   to   decide.      Let  it  not,  Ths  mu- 
however,  be  snpposed  that,  in  pointing  out  the  conduct  of  |^^^j 
Bulwant  Sing,  I  mean  on  that  ground  to  justify  any  severitiea  ^l^^*" 
whatever  that  were  aftertrards  shown  to  Cheyt  Sing  ;    oonp^tiiii 
the  contrary,  I  have  no  difficulty  to  state  that,  if  your  Lord-  *°^ 
ships,  in  considering  the  whole  of  his  conduct,  can  fairly 
discover  any  services  that   intitled  Bulwant  Sing   to   the 
gratitude  of  the  English  nalioD,  let  them  be  remembered 
m  &vour  of  his  son;  if  he  did  us  any  injuries,  let  them  be 
forgotten.      Let  the  conduct  of  Cheyt  ^ing  stand  upon  its 
own  ground ;  let   him  be  fwrly  tried  by  his    own  merits. 
And,  on  the  other  hand,  surely  it  is  no  unreasonable  request 
that  the  conduct  of  Mr.  Hastings  also  may  be  fidrly  tried, 
and  the  facts  may  not  be  misstated,  in  the  very  outset  of 
the  Charge,  for  the  purpose  of  exciting  a  prejudice  against 
iim,  Jeoding  to  a  perversion  of  one  of  the  noblest  feelings 
of  the  human  mind. 

Your  Loniebips  know  that,  Bulwant  Sing  having  thus 


Dictzed  by  Google 


8     Summing  of  Evideaee  m  Defence  on  the  Firtt  Charge : 

9  JvsB  int  deserted  his  own  soveraga  and  joined  the  British  nfttioD, 
fittpniMicau  upoQ  connderfttioa  of  haviog  thoee  posaeseions  restored  to 
sS^ndi"'  him  which  then  became  ours  by  ri^t  of  conqueat,  wheu  a 
Sa'hc^  peace  afterwards  took  place  between  us  and  Suja-nd-Dowla,  it 
ri'To''BQi.  iraa  necessary  to  intrcMluce  proper  articleiB  into  the  treaty  of 
**°  Allahabad,  in  order  to  secure  him  against  the  resentment  of 

that  sovereign  whose  cause  he  had  betrayed ;  and^  aooord- 
ingly,  your  Lordships  will  find  that,  by  one  of  the  artiolea  of 
that  treaty,  Suja-ud-Dowlaengaged  in  Uie  most  solemn  manner 
to  the  Englidb  nation,  to  continue  Bulwant  Sing  in  posses- 
Dwthor      sLon,  on  condition  of  hie  paying  the  same  reveane  as  before. 
eiu,iii        In  poaeession  of  Benares  under  the  treaty  of  Allahabad, 
*""'  Bulwant  Sine  continued  in  possession  down  to  the  time  of 

his  death,  which  happened  in  the  year  1770,  and  of  which  an 
account  is  given  In  u  letter  written  by  the  President  and 
Council  to  the  court  of  Directors,  dated  the  llth  of  Sep- 
tember, 1770,  and  to  some  of  the  facts  contuned  in  which 
letter  it  may  not  be  altogether  immaterial  for  your  Lord- 
ships to  attend. 
I  My  Lords,  in  this  letter,  after  having  stated  the  ciroiun- 
Btances  of  his  illness,  the  President  and  Coundl  say, — 

"  In  our  fonner  letter,  we  expressed  our  Kntiments  of  the  coniequence 
it  mw  to  our  aSwrs  ihst  tiie  seniindarr  ^  Benares  ahould  continue  in 
the  fkinilj,  but  tluit  it  wM  a  ddicate  paiBt  to  Mxxnqttiah  with  the 
Vizier.  [A  r^ard  to  your  intcreet  has  long  made  it  oar  wish,  bnt  the 
doubtful  conduct  of  toe  Viiier  has  tot  aome  time  mode  it  an  unseaeon- 
aMe    meuure.     The  occasion,    however,    now  demanded  immediatw 


espatch,  and  the  Freaident  waa  requeated  to  wtite  to  the  '^^siCT  aooord- 
ingiT  in  favour  of  the  ion  of  the  ule  Rajah,  in  tenni  thait  would  least 
avsken  his  jealouif .  The  time  has  been,  gentlcmel^  when  this  ought 
have  been  made  a  demand,  but  circumatances  an  now  ohuged,  and 
even  addieas  is  neceasarf  to  aolidt.  A  jealona,  snameioiu,  diapositum  of 
the  old  Ragah,  assiated  1^  a  distrost  of  their  own  children,  inherent  in  the 
nunds  of  the  people  of  this  counbj,  inaf  poasiblj  have  been  the  leason 
wh][  the  Bon  was  not  included  in  the  treaty  of  1765 ;  tat,  bad  he  estprewed 
a  wiah  to  secure  the  zemindarj  in  bis  own  ftimily  at  a  time  when  the 
Vizier  was  receiving  back  bis  country  tiom  our  hands,  a  doubt  can 
■caroB^  be  found,  but  it  would  have  been  attended  with  eoeceaa.  Bu^ 
suspicious  probably  of  conseqnenoea,  that  his  son  ahould  think  he  had  a 
right  to  the  succession,  and  equally  feuuiR  that  the  measure  might  be 
attended  with  a  eonndetable  reduction  to  bis  treasures  horn  the  usual 
presents  made  on  such  occasions,  his  whole  aim  seemed  to  centre  in  aelf- 
aecurity,  withont  the  least  attention  to  the  f^ood  of  his  posterity.  Indeed, 
it  would  appear,'at  a  time  when  lately  bis  life  was  despaired  of,  this 
thought  first  struck  him,  and  he  was  desirous  then  to  engage  our 
inteaieBta,  and  appearfd  no  wav  backward  to  satiafV  the  Viiier  as  to  any 
peeuniaiy  preeent]  that  might  be  expected  at  him."* 

■  Printed  in  tbe^Uinntes  of  the  Evidence,"  p.  uri. 
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Ex«»n  these  papers  thege  two  fftcta  cleariy  wpear: — B.Jimi7K. 
fiigt,  thftt>  in  tne  opialon  of  Bulwant  Sing,  of  tne  Fresi-  ch^TBins 
dent  and  Conndl  at  that  time,  and  of  Suja-ud-Dowla,  who  ^f^^t^u 
were  the  three  partiea  to  the  treaty  of  Allahabad,  Cheyt  ^ggg^ 
Sing  had  no  right  whatever  to  succeed  nader  that  treaty  :  i^a  ^«^ 
secondly,  tiiat  in  point  of  fact  he  would  not  have  sue-  utwAaiti 
seeded,  bat  owing  to  the  interposition  of  the  British  Govern-  ^J[jg> 
ment,  or,  as  the  Charge  states,  through  their  infiuence.  inflnsiuA 

Uy  Lords,  to  show  in  what  manner  Cheyt  Sing  himself 
felt  opon  the  occa^on,  it  is  only  necessary  to  refer  your 
Lordebipa  to  that  letter  which  is  given  in  evidence  in  page 
1472,  and  in  which,  with  all  the  ezaegerations  of  eastern 
phraseology,  he  states  that  "  if  every  hair  upon  his  head  were 
a  tongue,  he  should  not  be  able  to  express  the  gratitude  he 
felt,"  In  what  manner  he  afterwards  endeavoured  to  evince 
by  his  conduct  this  gratitude,  which  tongues  not  to  be  num- 
bered would  yet  have  been  too  few  to  express,  my  Iiords, 
the  sequel  shall  show.  But,  putting  aside  the  exaggerated 
profes^ns  of  this  man,  who  seems  never  to  have  made  any 
(H^easion  but  for  the  purpose  of  deceiving,  and  having 
recourse  to  the  fact  itself,  thus  much  at  least  T  am  warranted 
to  state — that,  if  services  rendered  or  benefits  conferred  can 
intitie  to  the  returns  of  gratitude,  the  conduct  of  the  East 
India  Compuiy  towards  Cheyt  Sing  had  been  such  as  to 

S*ve  them  Uiis  clum  io  the  highest  degree.  Not,  however, 
at  I  mean  to  rest  any  part  of  the  public  rights  upon  so 
slender  a  foundation  The  dues  of  gratitude  are  not  a  debt 
tiian  can  be  claimed,  they  are  a  payment  that  must  be  volun- 
tary, the  cheerful  offering  of  a  vrilling  heart.  Let  it  not, 
therefore,  be  supposed  that  I  mean  to  contend  that  the  Com- 
pany poaseased  any  one  right  with  respect  to  this  man  whioh 
they  did  not  otherwise  derive,  either  from  the  relation  in 
which  he  was  placed  or  as  the  consequence  of  an  express 
agreement 

What  was  the  tenure  of  Cheyt  Sing? — what  the  duties H*tiu«ar 
that  resulted  from  that  tenure  F — what  the  different  agree-  k^ 
ments,  that  had  taken  place  between  him  and  his  former  *^''"- 
sovereigns,  binding  upon  us  at  the  moment  of  the  transfer  ? 
— what  the  explanation  of  rights  that  took  place  at  that 
moment  ?     These,  I  admit,  are  the  true  questions  in  the 
cause,    and    not  the    degree    of    gratitude    that    he    was 
bound  to  feeL     But  thus  much  I  may  safely  say,  upon  the 
best   aatfaority — the    Charge  itself — with    respect    to  this 
fioiioarable  gentleman,  that,  with  reqiect  to  any  established 
breach  of  taij  legal  or  political  obligation,  bung  in  itself  the 
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tJvnytm.  flnbstantive  offence,  it  becomes  a  high  affgrsTation  that  the 
party  guilty  of  it  was  bound  in  point  of  gratitade  to  have 
pursued  a  different  line  of  conduct  I  say  this  yx^n  the 
authority  of  the  Charge,  which  sets  out  with  stating  the 
supposed  services  of  Bulwant  Sing  in  1764,  stated  by  the 
honourable  Manager  who  opened  the  case  to  be  for  no  other 
purpose  than  to  aggravate  the  guUt  of  Mr.  Hastings  in  the 
Buppoaed  breach  of  agreementa 

But  I  say  this — and  say  it  too  for  the  honour  of  the 
British  nation,  materially  concerned  in  the  conduct  of  those 
who  are  its  representatives  both  at  home  and  abroad — that,  in 
the  case  both  of  Bulwant  Sing  and  Cbeyt  Sing,  the  conduct 
of  the  British  nation  had  been  such  as  to  call  for  demands 
of  gratitude.  Owing  then,  as  the  Charge  expressly  admits, 
to  the  influence  of  the  British  Government  in  Bengal,  and 
owing  to  no  other  oaase,  Cbeyt  Sing,  upon  the  death  of  his 
&ther  in  1770,  succeeded  to  his  possessions,  and  but  for 
that  influence  your  Lordships  never  would  have  heard  of  the 
transactions  of  the  present  Charge. 

My  Lords,  he  succeeded  in  consequence  of  the  influence 
of  the  British  Government  and  of  the  payment  of  a  con- 
nderable  sum  of  money,  which  was  settled  in  the  result 
of  a  negotiation  by  Colonel  Harper,  upon  the  part  of  the 
En^ish  Government,  interfering  with  the  Waar  in  favour 
of  Cbeyt  Sing,  and  which  appears  in  evidence  before  your 
Lordshipa  This  happened  m  the  year  1770;  and,  from 
that  time  down  to  the  year  1773,  I  am  not  sure  that  there 
is  anything  material  appearing  upon  your  Lordships'  Minutes, 
on  either  side,  with  respect  to  the  conduct  and  utuation  of 
this  man.  Bntitappears  that,  in  the  year  1773,  Mr.  Hastings, 
^Sm5  ^^'^  ^^  then  going  up  to  Benares  for  other  purposes,  was 
ta'jwoStP  ^""powered,  upon  some  doubts  that  had  occurred  with  respect 
ChansiDs.  to  the  intentions  of  the  "Wazir,  to  confirm,  in  behalf  of  Cheyt 
Sing,  the  sanod  which  had  been  granted  by  the  Wozir,  upon 
the  death  of  his  father ;  and,  accordingly,  in  the  year  1773,  a 
confirmatory  sanad  was  obtained  from  the  Wazir,  in  which 
he  stipulated  that,  exclusive  of  the  jama  ther^n  expressed, 
no  increase  should  ever  afterwards  be  demanded.  And  Mr. 
Hastings  at  that  time  gave  a  paper  to  the  Raja,  in  which  he 
stated,  on  the  part  of  Uie  English  Government,  that,  so  long 
as  he  continued  punctual  in  the  payments  of  bis  rents,  and 
paid  due  obedience  to  his  superior  lord  and  sovereign,  they 
would  take  care  of  his  interest  as  then*  own. 

Up  to  this  period  of  time,  your  Lordships  petc^ve  that 
there  is  not  an  attempt  in  any  req>ect  to  crimioate  the 
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cfmduct  of  Mr.  Uaatings,  but,  on  the  contrsry,  all  ia  praise,  i  JcniTib 
all  ifl  panegyric.     It  was  necessary  that  there  should  he  a       ~~ 
confirmation  of  the  rights  of  Cheyt  Sing,  henause  he  was  in 
danger  from  the  supposed  conduct  of  hie  superior,  Suja-ud- 
Coirla.  That  was  obtained  by  Mr.  Hastings ;  and  afterwards, 
ID  the  year  1775,  when  the  Wazir,  in  contradiction  to  the  BeMnd  in* 
terms  of  this  agreement,  attempted  to  take  the  rents  in  J^r^l"'"" 
advance,  the  British  GroTemment  a  second  time  interposed,  Huttiwi. 
preveoted  this  breach  of  treaty,  and  supported  and  main- 
tained  him  in  the  rights  that  he  enjoyed. 

Thus  everything  continued  down  to  the  year  1775,  when 
an  event  happened  of  considerable  consequence,  and  which 
immediately  led  to  two  of  the  most  material  transactions 
wUch  are  the  subjects  of  the  present  Charge.  Your  Lord- 
ships undoubtedly  perceive  that  I  allude  to  the  death  of 
Soja-ud-Dowla,  which  happened  some  time  in  the  beginning 
of  the  year  177'^  :  the  circnmstances  that  relate  to  it  appear 
upon  the  consultations  of  the  13th  of  February  of  that  year. 
At  the  time  of  the  death  of  Suja-ud-Dowla,  there  were  two 
treaties  in  existence  between  him  and  the  East  India  Tmtin 
Company ;  the  one  being  the  treaty  of  Allahabad,  of  which  bld*!^' 
I  have  now  been  speaking,  and  the  other  being  the  treaty  of  ^°"''*^ 
Beoaree,  in  some  respects  explanatory  of  that  treaty,  and  in 
others  introducing  new  articles.  Both  these  treaties  pur- 
ported to  be  between  Suja-ud-Dowla  and  hia  heirs — the 
words  "  his  heirs  "  standing  in'the  front  of  the  treaty — and 
the  East  India  Company.  It,  however,  happened,  for  reasons 
which  it  is  unnecessary  for  me  to  state,  because  they  are  not 
connected  with  the  present  Charge,  that,  upon  the  13th  of 
Febmary,  1775,  at  a  consultation  that  was  then  held,  the 
question  was  put  whether  or  not  the  treaties  which  had  been 
made  with  Suja-ud-Dowla  continued  in  force  or  expired 
with  him ;  and,  upon  that  occasion.  General  Clavering, 
Colonel  Monaon  and  Mr.  Francis,  held  that  the  treaties 
expired  with  him.  Mr.  Hastings  and  Mr.  Barwell  were  of 
a  contrary  opinion.  Being,  therefore,  in  a  minority,  the 
resolution  of  the  Board  was,  that  these  treaties  were  at  an  Bemodii- 
end.  Ho  sooner  was  this  vote  passed  than  the  question  was  ^ttw. 
put,  whether  they  ought  not  to  enter  into  a  new  treaty;  and, 
in  conudering  this  qneetion,  Mr.  Frauds  proposed,  as  one  of 
the  articles  of  this  new  treaty,  that  th«  Nawab,  Asoff-ud- 
Cowla,  should  transfer  to  the  Company  the  zamindary  of 
Benares,  together  with  all  the  rights  and  privileges  belonging 
to  it 
latere  wa*  upon  tfaii  Bnbjeot,  as  upon  the  former,  variflty 
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or   opmiou  ;    but,  however,  it    euOcd  lu  a  propoeal  being 

B>niu«(       made  by  the  Governor  and  Council  to  the  Nawab  for  the 

j£^^      purpose,  and  in  a  full  consent  on  hia  part  to  transfer  by 

"*  treaty  the  sovereignty  of  Benares  to  ub  ;  which  sovereignty, 

therefore,  we  acquired  about  the  month  of  May,  in  the  year 

1775,t<^etlier  with  all  the  rights  and  privileges  belonging  to 

it   And  the  Charge  states  that,  notwithstanding  this  truisfer* 

the  nature  and  condition  of  the  Raja  continued  the  ews«  as 

before ; — a  proposition  which  upon  many  grounds  I  might 

dispute  if  I  were  inclined  to  do  it,  but  which  I  conoeive 

however  not  to  be  necessary,  because  all  I  mean  to  contend 

ia  this,  that  by  that  transfer  of  the  sovereignty — and  thus 

•tmutatu  much,  at  least,  the  Charge  admits — we  derived  all  the  rights 

Jf^^^^     and  privileges  which  the  former  sovereign  enjoyed,  and  every 

Bl^-  duty  which  Cheyt   Sing   owed   to   that   frarmer  sovereign, 

according  to  the  true  spirit  of  the  Mogul  constitution,  frc«n 

that  instant  he  owed,  precisely  in  the  same  degree,  to  the 

British  nation. 

What,  then,  in  general  were  these  rights  of  eover^gnty 
which  we  acquired  by  the  transfer  of  it  in  the  year  1775? 
And  upon  this  subject  it  seems  to  me  not  to  be  necessary  to 
follow  the  honourable  gentleman  who  opened,  or  ought  to 
have  opened,  these  Articles  of  impeachment  through  the 
long  and,  no  doubt,  eloquent  discussion  into  which  he 
thought  St  to  enter  upon  the  subject  of  arbitrary  power ; 
denying  dutt,  in  fact,  such  can  be  the  principle  of  any 
government  whatever,  and  asserting  that,  if  the  traces  of  it 
are  anywhere  to  be  found,  they  are  to  be  considered  aa 
tyranny  and  usurpation,  and  nothing  more.*     I  say  it  is 

Serfectly  imnecessary  to  enter  into  any  examination  of  tiiis 
octrine  with  reference  to  the  present  subject,  and  for  this 
reason — that,  whatever  may  be  the  peculiar  form  of  any  pa^ 
ticular  government,  whether  in  tlje  hands  of  all,  of  many  ot 
of  one,  whether  arbitrary  or  whether  limited,  all  government 
must  ultimately  depend  upon  the  same  common  principle — 
that  power  is  not  a  gift  for  the  benefit  of  an  individual,  but 
a  trust  for  the  public  good ;  and,  therefore,  any  perversion  of 
the  means  which  are  istniBted  for  the  end  of  govemmeDt 
from  that  end  for  which  they  are  intrusted,  namely,  the 
preservation  of  the  just  rights  of  every  individual,  is  equally 
a  violation  of  the  principle  of  government,  let  the  form  of 
it  be  what  it  may. 

My  Lords,  there  can  be  no  such  thing  as  a  right  to  govern 

•  Sec  ^wediorUr.  Biuk«,l6th?iAi,  1TS8)  printed  ia  *«l.i,  p.  r9. 
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ofintrary  to  jnatice.  Whotever,  therefore,  was  the  real  nature  •Jvnim. 
of  the  Mc^ul  constitution,  whntcver  the  powers  which, 
accoidiag  to  the  true  spirit  of  it,  belonged  to  the  sovereign  as 
the  head  of  that  empire,  and  which  in  coneequence  of  the 
transfer  devoWed  upon  the  British  nation,  and  under  whidi 
tranef^r  it  became  the  dutr  of  Mr.  Hastings  in  common 
with  the  other  members  of  tne  Board  to  exert  them,  ho  was 
undoubtedly  bound  to  employ  them  according  to  those  great 
and  leading  principles  of  justice  which  do  not  grow  out  of 
any  particnlar  form  of  government,  but  are  the  seeds  and 
roots  from  which  nil  lawful  government  must  spring ;  which, 
I  admit,  cannot  change  with  climate  or  var>'  with  situation, 
bat  are  immatable  and  universal,  prevuiling  wherever  the 
relation  of  state  to  state,  of  sovereign  to  subject,  or  of  innn 
toman,  exists. 

Try  then  the  conduct  of  Mr.  Hastings  by  the  test  of  these  PrhKipM  ' 
principles — the  great  and  sacred  principles  of  eternal  and  Sfl^'nu. 
unalterable  justice ;  not   as  they  are  to   be  found   in   the  J^^j^"'' 
ingenious  rennements  of  visionary  minds,  but  those  clear  to^ 
and  laminoos   principles  which   the  plain   reason  of  every 
commoa  man  holds  up  to  bim  as  the  great  l^hts  by  whico 
he  is  to  shape  an  honourable  coursa  Did  Mr.  Hastings,  in  the 
conduct  of  t^e  important  pablic  trust  committed  to  his  charge, 
act  honestly,  nprightly,  conscientiously,  zealously,  with  n 
view  to  the  public  service,  in  moments  when  a  sinking  empire 
was  to  be  saved,  and  withont  any  actual  or  intentional  viola- 
tion of  the  rights  of  those  over  whom  he  was  appointed  to 
govern  ?     This,  give  me  leave  to  say,  is  the  true  question, 
and,  disincnmbered  from  all  the  matter  with  which  it  has  been 
ioduetriously  and  unfortunately  loaded,  it  seems  to  me,  is  the 
only  question  for  your  Lordships  to  try. 

In  the  situation  tJien  of  a  subject  dependent  upon  the  luMiiRnu* 
Government  of  this  country,  Cheyt  Sing  continned  from  the  {^2^ 
year  1775  down  to  the  year  1778  ;  and,  during  all  this  period  *>«>^ 
of  rime,  there  is  nopretence  whatever  of  any  attempt  upon 
the   port   of,  Mr,  Hastings   to  manifest   towards  him   the 
slightest  act  of  oppresnon.     Yonr  Lordships  know  that,  in 
the  year  1778,  Mr.  Hastings  received   in   India   the  very 
impOTtant  intelligence  that  an  event  which  had  been  long 
expected — a   war  between   the   French   and   the   Knglish 
nations — had  actually  taken  place.     My  Lords,  I  should  state 
that,  previous  to  that  time,  he  liad  also  received  intelligence 
fnun  a  noble   Lord,  who  was  examined  upon  the  occasion, 
and  who  wae  then  nmbosEodor  at  the  co\irt  of  France,  in  the 
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•Jtmimyear   1775,  that  a  plan  bad  been  actually  formed  by  the 

—       Minister  of  France  for  the  total  overthrow  of  the  British 

iotereBte  in  India,  and  that  this  plan  was  to  b«  carried  into 

effect  by  forming  an  alliance  with  the   different   country 

powers. 

On  the  receipt  of  this  intelligence,  into  the  authenticity 
of  which  I  do  not  now  inquire,  because  that  is  a  subject  that 
more  properiy  belongs  to  another  part  of  the  ailment — 
how  far  it  was  or  not  the  duty  of  Mr.  Hastings  to  act  upon 
it — and  which,  therefore,  I  shall  postpone  for  the  present, 
hut  with  respect  to  the  authenticity  of  it,  it  will  be  suffix 
cient  to  state  that  every  member  of  the  Board,  as  then  com- 
posed, agreed  with  Mr.  Hastings  that  it  was  their  duty,  such 
as  the  intelligence  was,  to  act  upon  it  both  ofTensively  and 
defensively,  not  only  to  put  their  own  provinces  into  a  con- 
dition of  defence,  but  to  carry  the  war  into  the  heart  of  the 
enemy's  countay,  and  to  strip  them  of  what  possesions  they 
might  at  that  time  have  in  the  East  Indies — the  intelligence 
then  being  deemed  sufficiently  authentic,  not  only  by  Mr. 
Hastings  but  the  Council  acting  with  him,  of  war  actually 
having  taken  place,  three  things  became  necessary  for  their 
HtDkUon  attention.  First,  what  was  the  actual  situation  of  af&irs  at 
gfiflWn.  tiiat  tjmg  in  Europe,  and  the  probable  influence  they  would 
have  on  the  affairs  in  India  ?  Secondly,  what  was  the  actual 
state  of  India  at  that  oioment  1  Thirdly,  what  were  the 
resources  upon  which  Mr.  Hastings  could  depend  ibr  carrying 
OD  the  war  \  combining  these  three  objects,  considering  their 
relative  influence  upon  each  other,  and  the  state  of  things 
in  India  which  was  probable  they  would  at  some  future  time 
produce? 

My  Lords,  suffer  me  to  ask — what  prospect  had  Mr.  Hast- 
ings before  htm  ?  He  could  not  expect  Uiat  a  great  part  of 
the  force  of  this  country,  as  if  at  peace  with  all  the  world, 
would  be  detached  to  his  assistance.  He  could  not  expect 
that  all  the  great  powers  of  India,  united  with  him  in  the 
same  ctHumon  cause  and  ranging  themselves  nnijer  the  British 
stnndard,  would  pour  their  myriads  into  his  camps.  He  could 
not  expect  that,  instead  of  the  fleets  of  this  country  bringing 
home  to  it  the  wealth  of  India,  they  would  carry  out  to 
India  the  wealth  of  this  country.  No !  none  of  these  could 
Mr.  Hastings  expect  But,  if  he  looked  to  the  situation  of 
this  country,  what  was  it  ?  It  had  been  at  that  time  engaged 
for  some  years  in  an  unsuccessful  war  with  America-  It  was 
upon  the  point  of   enterii^  into  a  war  with  France  and 
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Spun ;  for  that  a  war  with  Spain  would  be  the  conseqaence  9  ivn  im. 
of  a  war  with  Fraaoe  was  sa  event  cortaiiily  to  be  foreseen. 
Such  were  the  circomstimceB  that  led  Mr.  HaetingB  not  to 
look  for  any  resoorceB  from  thia  country,  but  to  depend,  bb 
far  as  he  coold,  upon  the  resources  of  the  govemment 
intrusted  to  hia  chai%e. 

What  alao  was  l£e  situation  of  India  1  That  situation 
your  Lordships  will  ^stiuctly  discover  from  the  minutes 
which  passed  upon  this  occasion,  in  which  Mr.  Wheler  and 
Mr.  FraDCUS  concurred  with  Mr.  Hastings  that  the  state 
of  India  was  such,  at  the  moment  of  the  receipt  of  this 
intelligence,  that  it  became  uecessary  to  act  upon  the  pro- 
bability that  Bengal  would  be  invaded.  And  your  Lordships 
will  find  that  all  the  measures  that  are  proposed  at  that  time 
ore  measures  grounded  upon  the  probabili^  of  an  impending 
invasioa  of  Bengal,  hanging  over  the  heart  of  the  British 
ponessions  there. 

Under  these  drcumstances  it  was  that  Mr.  Hastings,  upon  Cwiw^ 
the  9th  of  July  in  the  year  1776,  as  it  was  his  duty  to  do,  hI!  hA. 
called  a  Couuoil  to  take  into  consideration  the  measures  to  '"^ 
which  it  was  nocessary  to  have  recourse  upon  the  commence- 
ment of  this  war :  and,  upon  referring  to  that  consultation, 
which  connstg  of  a  great  number  of  distinct  propositions, 
your  Lordships  will  £nd  that  they  may  be  classed  under  two 
general  baa&     The  first  is  a  series  of  propositions  merely 
■d^ed  to  the  internal  defence  of  the  provinces;   being, 
therefore,  measures  simfdy  and  tangly  of  defensive  prepara- 
tion.    And,  after  having  gone  through  these,  Mr.  Hastings 
then  states,  that   it  is  an  important  consideration  for   the 
Board   to  de^e   whether  the  intelligence   he   sufSciently 
authentic  to  act  offensively.  That  it  was  sufBciently  authentic 
to  make  it  the  indispensable  duty  of  every  one  to  put  the 
{Kovincee  intrusted  to  his  chaise  into  a  state  of  defence  no 
mao  could  doubt ;  but  he  throws  out  the  other  questinn  for  u«R>na 
the  coneideratioa  of  the  Board,  and  in  the  result  of  that  ^Vd^ 
consideration  they  came  to  an  unanimous  voice  that   tfae  f^o^**- 
state  of  a^rs,  such  as  it  was,  made  it  necessary  to  have 
recourse,  not  only  to  defensive,  but  to  offensive  measuree. 

I  will  just  point  out  to  your  Lordships  that,  as  one  of  the  '^^''^[13"' 
measorea  of  defensive  preparation,  Mr.  Hastings  proposed  to  nmtri- 
that  Baja  Cheyt  Sing  f^ould  be  required  to  contribute  hie  b^^^ 
ahare  of  the  burden  of  the  war,  by  consenting  to  the°"*'*^ 
establishment  of  three  regiments  of  sepoys,  to  be  raised  and 
maintained  at  his  expense.     I  do  not  now  mean  to  enter  into 
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>)!>■■  1!^ .any  critical  consideration  of  the  terma  in  which  that  propo- 
sition is  framed;  it  will  be  eufEoient  for  me  to  state  that  the 
proposition,  each  as  it  vas,  was  assented  to  by  the  Board. 
Cheyt  Sing  was  required  to  contribute  hie  siiare  of  the 
burden  of  the  war  by  consenting  to  the  establishment  of 
three  regular  battalions  of  sepoys,  to  be  raised  and  mtun- 
tuned  at  his  expense ;  and,  he  not  being  willing — for  I  admit 
that  which  the  Charge  states — if  that  can  be  considered 
as  extortion,  in  this  sense  of  extortion  the  expense  of  raising 
nnd  maintaining  those  thi-ee  battalions  was  undoubtedly 
wrung  from  him  by  this  resolution  of  the  Board.  Thia 
happened  in  the  year  1778,  upon  the  first  intelligence  of  the 
Coutinnnt  war.  In  the  years  1779  and  1780,  the  war  still  continuing, 
n^iTHi.  the  same  demands  were  again  made,  except  that,  in  the  year 
1780,  an  additional  demand  was  also  made  of  such  caTa]i7  aa 
the  Raja  could  qiare  ;  which  demand  is  afterwards  reduced 
to  a  specific  number,  which  has  been  the  subject  of  much 
evidence,  and  into  which  evidence  I  shall  have  occasion  to  go 
folly  hereafter. 

Confining,  therefore,  at  present  my  attention  merely  to 
the  demands  that  were  made,  they  appear  to  have  been  of 
this  sort — demands  for  military  atd,  apon  the  occasion  of  a 
war,  from  a  person  who  stood  in  the  relation  of  a  subject  to 
this  country,  and  at  a  moment  when  the  superior  Glovemment 
felt  it  necessary  to  act  upon  a  probability  that  an  invasion 
of  their  own  provinces  would  have  taken  place  ;  in  which 
case,  undoubtedly,  that  invasion  must  have  fidlen  in  the  first 
instance  upon  Benares.  And  therefore,  it  results  to  thia — 
that  the  Raja  was  required  to  contribute  a  number  of  men 
for  the  defence  of  Benares,  Benares  being  a  part  of  the 
British  possessions. 

Before  I  enter  into  any  critical  examination  of  the  manner 

in  which  the  Charge  is  framed,  in   order  to  ascertun  the 

criminality  which  it  imputes  to  these  acts  upon  the  part  of 

Mr.  Hastmgs,  your  Lordships  will  give  me  leave  to  state 

one  or  two  preliminary  facts  which  I  conceive  to  be  material. 

DrmMili         f^rst,  I   state  that  these  demands,  sudi  as  they  were, 

Uw  ^M     though  stated  by  the  Charge  to  be  the  single  and  separate 

^TCTtur     ■"^'^  ^^  ^-  Hastings,  were  not  so,  but  were  in  each  instance 

o«i«^  mod  the  act  of  the  (Government,  oonsieting  of  a  number  of  persona 

together  with  him ;   or,  in  other  words,  the  demand   was 

made  in  each  instance  under  the  resolution  of  the  Qovemor 

General  and  Council. 

The  second  fitot  that  I  woold  b^  leave  to  state  to  your 
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Lordahipe,  is — that,  immediately  after  the  first  demnnd  was* Johbith. 
made,  in   eacli   iDstance,  auccesslTely,  as  the  other  demoDdB  NoticsHot 
were  set  up,  intelligence  of  the  fact  was  transferred  to  the  Kj^*to„ 
court  of  Directora,  wlio  were  apprised  of  it  in  each  instance  JJ);5m*?*' 
at  the  time  it  took  place.  Bute. 

Thirdly, —  I  beg  lea^c  to  state  that,  not  only  the  court  of 
Directors,  but  one  of  His  Majesty's  Secretaries  of  State 
and  the  Commissioners  of  the  Treasury  bad  also,  at  the  time 
of  every  one  of  these  events  happeuiug,  full  and  complete 
intelligence  given  to  them  of  the  fact. 

Fourthly,— Ihcg  to  point  ont  (hat,  in  the  year  1781,  four  Themppolnt- 
or  five  years  afier  the  first  of  these  demands  was  made,  after  urfiiLt- 
fuU  notice  in  each  instance  to  those  ^ents  whom  t!ie  public  Qg^or 
bad  appointed  to  receive  notice  on  their  behalf,  Mr.  Hnatings  Qener»L 
was   a  fourth   time  re-appointed   to    be   Governor  General 
of  Bengal,  for  a  period  of  ten  years,  which  station  he  volun- 
tarily resigned  upon  the  conclusion  of  the  war.     So  that  wo 
are  now  at  your  Lordships'  bar,  at  the  distance  of  nearly 
seventeen  years  from  the  first  of  these  demands  being  made, 
iuquiring  into  the  conduct  of  Mr.  Hastings,  who  is  charged 
as  a  criminal  in  having  received  these  several  sums  for  the 
public  service,  to  which  they  were  applied  in  times  of  tlie 
greatest  difficulty ;    the   public  having  been  throu<>h  their 
agents,  as  by  law  appointed,  apprised  of  the  fact  in  every 
one   of  these  instances.      Under   these  circumstances,  mj 
learned  friend  said  that  upon  the  grounds  of  faith  and  justice 
it  was  impossible  that  this  Charge  could  proceed. 

My  Lords,  I  go  further,  and  I  will  venture  to  maintain— 
pledging  myself  to  luakc  good  that  proposition  hereafter— 
that,  not  merely  upon  grounds  of  faith  and  justice,  but  upon 
rtrict  legal  principles,  I  might  oppose  an  insuperable  bar-^I 
might  set  up  a  complete  legal  estoppel — to  tliis  charge.  But,  pinor 
my  Lords,  I  do  not  desire  to  act  in  this  way.  If  the  Com-  ^,^ 
mens  of  Great  Bntain,  under  all  these  circumstances,  think 
it  consbtent  with  the  public  faith  and  justice  that,  seventeen 
Tears  alier  this  fact  having  taken  place,  tlte  conduct  of  Mr. 
lloBtingB  shall  be  inquired  into,  I  oppose  no  bar  to  the 
iaqairy — I  obtrude  no  estoppel.  Let  the  facta  be  considered 
as  recent,  and  that  we  are  now  inquiring  into  their  merit  or 
demerit  upon  the  earliest  intelligence  that  it  is  possible  the 
pubh'c  should  have  received  of  them. 

I  shall  now  beg  leave  to  consider  the  precise  terms  of  the 
Charge,  in  order  to  ascertain  the  specific  criminality  which  by 
that  Change  is  imputed  to  these  facts.    And,  before  I  enter 

VOL.  III.  B 
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•  JoMsiTM.  into  any  conaideration  of  the  tenns  of  the  Charge,  I  would 
heg  leave  to  stnte  to  your  Lordships  that  I  ahalt,  in  the^mode 
which  I  propose  to  pursue  in  diBcusaing  thia  subject,  keep 
entirely  distinct  and  separate  from  each  other  the  conduct 
of  Mr.  Hastings  previous  to  hie  going  to  Benares,  and  his 
conduct  there ;  because,  for  reneona  that  1  will  hereafter 
state,  they  seem  to  me  in  many  respects  to  rest  upon  grounds 
entirely  different. 
Demuub  I  am  now,  therefore,  talking  merely  of  the  demands  that 

oheyt  eing   were  made  in  each  of  these  years  and  the  means  respectively 
^™g™ii    taken  to  enforce  these  demands,  each  of  which  your  Lord- 
^t*^!*"'     ships  will  perceive,  upon  referring  to  the  Chaise,  are  stated 
Benuw.      as  BO  many  distinct,  separate,  independent,  crimes,  the  one 
not  having  any  necessary  reference  to  the  other ;  and,  there- 
fore, if  the  charge  had  left  the  conduct  of  Air.  Hastings  at 
the  moment  he  went  up  to  Benares,  still  upon  the  face  of 
this  Charge  he  is  to  be  oon^dered  aa  equally  criminal,  in  con- 
sequence of  all  that  preceded.      To  this  part  of  the  case, 
having  marked  out  this  division,  which  for  the  sake  of  dis- 
tinctness I  think  material,  I  am  now  proceeding. 
TCTiMof  The  Charge  alleges,  that,  in  the  year  1778,  Mr.  Hastings, 

^*'**  while  he  was  Governor  General,  did  extort  from  Cheyt  Sing 
the  sum  of  of  five  laca  of  rupees,  under  pretence  of  providing 
and  paying  for  three  battalions ;  and  it  states  that  he  did 
this— 

"  First,  in  breach  of  hia  du^  and  of  the  trust  Kposed  in  him; 
secondlj,  in  positive  contradiction  to  the  treaties,  stipulations  and 
engBgements,  which  existed  between  the  India  Comp&n)'  and  the  lUJah; 
and  thirdly,  with  a  view  to  hamss,  distress,  »nd  finMly  ruin  him,  in 
consequence  of  preconceived  maUce." 

Beyond  this,  the  Charge  also  states,  as  circumstances  from 
which  malice  is  to  be  collected,  that — 

"  He  Bet  up  these  demaiida  under  the  pretence  of  a  war,  of  which  he 
h&d  not  received  any  authentic  accounts,  at  a  time  when  the  public 
tKasurr  ^M  unusually  full,  aod  when  no  demands  wwe  made  upon  any 
person  in  a  similar  situation." 

Having  now  stated  to  your  Lordships  in  what  manner  this 
Chaise,  with  respect  to  the  warding  of  it,  is  framed,  these  facts 
are  perfectly  clear — that  this  Charge  stands  upon  these  two 
great  general  grounds : — first,  that  we  had  no  right  whatever 
to  make  the  demand,  and  timt  it  was  so  manifest  a  violation 
of  all  right  thnt  it  leada  to  the  necessary  inference  of  guilt 
imputaiion  B«t,  my  lords,  the  Charge  does  not  stop  here  ;  it  goes  further, 
moute."  '*'  and  it  takes  upon  itself  to  specify  what  is  the  predee  nature 
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of  tWt  guilt,  alleging  that  Mr.  Hastings  did  all  this,  not  vitFRBirgi 
erroneously,  but  because  he  had  entertained  a  purpose  and 
fonned  a  design  to  oppress,  harross,  and  finallj  mm  the  Raja, 
in  consequence  of  this  malice  entertained  against  faint.  So 
that  your  Lordships  see  malice  and  an  intent  to  ruin  this  man 
are  the  ends  Mr.  Hasting  had  in  view,  and  the  means  the 
Charge  points  out  are  the  several  demands  which  it  specifies. 
Under  these  circumstances,  therefore,  nothing  can  be  more 
clear  than  this,  that  malice  is  the  essence  of  this  Chaige  ;  and 
not  malice  merely  in  the  legal  sense  of  the  word — a  diatinct- 
tion  wluch  an  honourable  Manager  can  make  when  it  serves 
to  stop  a  question  being  put  to  a  witness,  but  which  he 
forgets  when  it  serves  the  purpose  of  stating  the  Chnige — 
not  malice  in  the  legal  sense,  that  is,  the  ill  intention 
which  the  law  implies  from  every  unjustifiable  act,  but 
malice  in  the  common  meaning  of  the  word,  as  it  would  be 
understood  and  applied  by  every  person  who  hears  me— 
enmity  to  a  particular  individual  lurking  and  brooding  in  the 
mind,  keeping  watch  and  lying  in  wait  for  opportunity  — 
cold,  deadly,  rancour — base,  black,  revenge.  Tliis  ia  the 
sort  of  malice  which  the  Charge  imputes,  and  upon  which  the  ' 
honourable  Managers  have  in  their  several  speeches  thought 
lit  to  rely,  and  upon  which,  as  the  ground  and  foundation 
upon  which  the  whole  and  every  part  of  this  Charge  must  ■ 
stand  or  fall,  it  will  be  ultimately  for  your  Lordships  to 
deliberate  and  decide.  Such,  then,  is,  in  substance  and 
cSbet,  what  this  Charge  pointedly  and  distinctly  imputes  to 
the  gentleman  at  your  bar. 

But,  my  Lords,  it  does  not  impute  it  to  him  alone,  for  I  Thewboia 
undertake  to  prove  that,  if  upon  this  evidence  Mr.  Hoatinga  eqiuiir 
is  to  be  convicted  of  malice,  he  is,  indeed,  one  of  many  ^i^  in,. 
criminals,  of  whom  be  has  not  even    the  merit   to  stand  pufnon. 
Rupreme  ;  for  these  acts,  which  in  each  instance  are  stated 
as  the  solitary  crimes  of  Mr.  Hastings,  if  they  be  criminal, 
were  base  and  wicked  conspiracies,  in  which  together  with 
him  were  concerned  Mr.  Wheler,   Sir  Eyre  Coote  and  Mr. 
Fntocis.     These  were  the  immediate  principals  in  the  base 
and  infamous  plot  which  this  Charge  imputes.     They  were 
afceasoiies  both  before  and  after  tJie  fact;  the  aiders  and 
abettors  of  this  foul  and  infamous  design.      Every  member 
of   the  court  of  Directors  during  three  successive    years, 
some  of  his  Majesty's  Ministers  for  the  same  period  of  time, 
and  the  House  of  Commons  of  a  subsequent  day,  many  of 
your  Jjordshipd'  predecessors — pardou  me  if  I  add,  many 
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tlvKMinL  who  are  now  present — and,  lastly  and  above  all,  the  people 
of  Great  Britain,  in  whose  name  and  on  whose  behalf  tiiis 
accusation  is  stated  to  be  preferred — if  Mr.  Hastings  be 
guilty,  these  are  his  accomplices  I  His  guilt  must  be  their 
guilt ;  their  innocence  must  be  his  innocence.  They  cannot 
be  separated — together  they  shall  stand  or  together  they 
shall  fall 
The  ch»-  I  do  not,  therefore,  appear  at   your  Lordships'  bar  the 

the  Briti»h  advocatc  for  Mr.  Hastings  alone,  but  my  duty  expanding  to 
JSired. '"'  the  scope  of  this  wide-spreading  Charge  takes  in  the  de- 
fence of  all  that  is  great  and  valuable  in  human  estimation 
— the  honour  of  the  living — the  memory  of  the  dead — the 
character  of  all  the  great  representative  bodies  in  this 
country  in  whom  the  efficient  powers  of  Government  were 
then  lodged,  and,  finally  and  above  all,  the  &me  and  character 
of  the  British  nation  itself;  nil  impeached— all  struck  at — 
all  gone,  if  this  Charge  can  be  mmntained  I 

My  Lords,  having  now  stated  to  your  Loi-dships  what  I 
conceive  distinctly  to  be  the  nature  of  this  Charge,  I  will 
take  the  liberty  to  explain,  as  concisely  and  as  clearly  as  I 
■  can,  the  course  that  i  mean  to  pursue  in  giving  an  answer 
to  it. 
Qwation  of  My  Lords,  I  liave  already  stated  that  the  Ohal^  stands 
oTmcUic.  upon  ttvo  general  grounds : — first,  the  want  of  right  to 
make  the  demand;  second,  the  malicious  motive.  Now, 
both  these  grounds  must  concur  to  the  support  of  this 
Charge.  Take  away  either  and  it  falls  immediately ;  for,  on 
the  one  hand,  if  we  had  a  right  to  make  these  demands  and 
the  acts  done  were  lawful  in  themselves,  it  is  hnrdly  neces- 
sary for  me  to  point  out  to  your  Lordships  that  an  act 
lawful  in  itself  cannot  be  criminal  in  respect  of  the  motive 
which  occasioned  it.  On  the  other  hand,  it  is  equally  clear 
that,  supposing  we  had  no  right  to  make  the  demand,  yet,  if 
the  honourable  Managers  cannot  succeed  in  establishing  the 
criminal  motive  to  which  these  demands  are  imputed,  then 
there  is  an  end  of  the  other  part  of  the  case.  So  both  these 
prepositions  must  be  established  to  support  the  Charge; 
neither  of  them  separately  will  do. 
u  Therefore,  in  giving  an  answer  to  this  Cliarge,  I  mean  for 
the  sake  of  clearness  to  lay  down  distinctly  and  correctly 
these  three,  several,  propositions,  within  one  or  the  other  of 
which  all  the  argument  will  fall  with  which  I  mean  to 
trouble  your  Lordships  upon  this  part  of  the  case. 

First,  I  Bay  that,  upon  those  general  principles  upon  which 
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dl  governments  must  stand,  peculiarly  confirmed  by  the  *  Jtn™  bm. 
usage  of  the  Mogul  constitution  according  to  the  true  spirit 
of  that  constitution,  Cheyt  Sing  was  liable  to  demands  of  the 
nature  that  were  made  npon  him. 

The  second  proposition  I  mean  to  state  is  this : — that 
there  was  nothing  whatever  contuned  in  any  of  the  agree- 
ments which  pa^seil  between  him  and  his  former  Bovereigns, 
previous  to  the  transfer  of  the  sovereignty  to  the  English 
nation,  or  between  the  English  nation  and  him  on  the  occa- 
rioD  of  that  transfer,  which  either  expressly  or  impliedly,  or 
by  necessary  or  even  by  possible  construction,  put  an  end  to 
that  liabili^ ;  but  that,  on  the  contrary,  if  that  duty  had  not 
existed  before,  it  would  have  been  expressly  created  by  those 
agreements. 

The  third  proposition  upon  which  I  mean  to  rely  is  this : 
— that  supposing,  for  the  sake  of  ailment,  that  which  is 
utterly  impossible  to  happen  in  point  of  fact,  that  the  two 
Former  could  not  he  established,  then  I  say  that,  under  all 
the  circumstances  of  this  case  fairly  considered,  the  allega* 
tion  of  malice  upon  the  part  of  Mr.  Hastings  and  of  a 
deliberate  intention  to  ruin  Cheyt  Sing  is,  as  the  evidence 
now  stands,  an  allegation  extravagant,  untrue  and  incredible. 
These  are  the  three,  several,  propositions  upon  which,  sepa- 
rately and  jointly,  I  mean  to  rely. 

My  Lords,  the  first  proportion  which,  therefore,  it  becomes  Thotcbe^ 
me  to  maintain  is  this,  putting  for  the  moment  all  ngree-  ib,^™ 
ments  whatever  out  of  the  question — that,  upon  the  general  JJj^. 
principles  which  constitute  the  foundation  of  all  government 
whatever,  Cheyt  Sing  wns  liable  to  demands  of  this  sort.  I 
should  hardly  think  that  it  is  a  proposition  which  requires  to 
be  argued  at  your  Lordships'  bar,  that  all  the  subjects  of 
every  state,  however  constituted,  are,  in  respect  of  their 
capacity  of  subjects,  bound  to  contribute  to  the  general 
defence  of  that  st.ite  to  which  they  belong,  I  state  that  as 
a  self-evident  principle.  The  only  question  is,  whether  it 
applies  to  the  present  case,  or,  in  other  words,  whether  the 
ntuatioQ  of  Cheyt  Sing  in  respect  of  anything  that  can  be 
stated  constitutes  an  exception  to  a  principle  otherwise 
nniversal.  My  Lords,  here  I  might  stop ;  for  if  I  can  show 
that  itspplied  to  the  situation  of  Cheyt  Sing,  and  if  it  be,  as 
/  state,  incumbent  upon  the  honourable  Manager  to  prove 
ha  esse  an  exception  to  the  general  principle,  then  I  say  they 
hxve  not  done  it,  and  it  would  not  ^^  necessary  for  me  to 
go'lartbeT.     Sut  I  wilt  not  stop  here,  becanse  I  think  the 
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sJvniTgft-juatice  of  the  coimtrv'  and  the  honour  of  Mr.  HaelJDgs 
demand  that  I  should  enter  into  the  fullest  examination  of 
thiB  question  of  right,  and  that  I  should  ahow  your  Lonl- 
ehipa,  upon  every  poeeible  ground,  that  Mr.  Hastings  woiiid 
hsve  deserved  to  have  been  impeached  if  he  had  not  made 
the  demands  which  are  the  subjects  of  the  present  Charge. 

I  have  stated  that  it  is  the  duty  of  every  subject  to 
contribute  to  the  defence  of  the  state  to  which  he  belongs. 
What,  then,  was  the  situation  of  Cheyt  Sing?  Was  it  that 
of  a  subject  to  this  country  or  of  an  independent  and  sove- 
reign prince?  And  here,  willing  to  have  as  few  cau&es  of 
difrerence  as  possible  with  the  honourable  Managers,  I  shall 
again  beg  leave  to  refer  to  the  Charge  iteelf,  which  expressly 
describes  him,  in  the  year  1764,  to  have  been  a  great  chief 
Onfinicrai  or  mmindaT,  dependent  upon  the  Mogul  empire  through 
Emijieot"  Suja-ud-Dowla ;  therefore  I  have  the  authority  of  the 
Charge  that  in  the  vear  1761  be  was  aznmindar  and  nothing 
more,  and  a  depeoaant  upon  Suja-ud-Dowla.  He  was  not, 
therefore,  a  sover^n  and  independent  prince;  but  the 
Charge  itself  places  nim  in  the  situation  of  a  person  who, 
upon  general  principles,  was  liable  to  contribute  to  the 
defence  of  the  state  to  which  he  belonged. 

Then  was  any  alteration  made  in  his  situation  ? — And  here 
I  would  only  beg  of  your  Lordships  to  give  me  credit  for 
having  proved  tUs — that  the  situation  of  Bulwant  Sing,  in 
the  year  1764,  waa  that  of  a  subject  and  nothing  more.  I 
am  not  now  inquiring  into  that  which  your  Lordsbipa 
perceive  must  fall  within  the  second  proposition  that  I  have 
stated  aa  one  of  the  three  to  be  argued — whether  any  altera- 
tions were  made  by  the  agreements  which  were  made  be- 
tween his  former  sovereigns  and  him,  or  between  us  and  him  ; 
but  I  am  now  putting  him  upon  the  footing  of  his  original 
situation,  independent  of  all  agreements,  and  I  say  that  I 
have  the  authority  of  the  Charge  for  stating  thati  in  17C4 
he  waa  a  zamlndar  and  nothing  more,  or  a  subject  dependent 
upon  Suja>ud-Dowla,  and  liable,  therefore,  upon  general 
principles. 

But,  my  Lords,  was  he  or  not  liable  according  to  the 
peculiar  constitution  and  legal  practice,  as  congenial  to  the 
spirit  of  that  constitution,  throughout  the  Mogul  empire? 
Upon  this  subject  it  seems  to  me  that  the  case  will  not 
admit  of  any  doubt  whatever ;  because  I  mean  to  prove  that, 
let  Cheyt  Sing  be  whatever  the  honourable  Managera  pleaae, 
— he  shall,  if  they  wish  it,  for  the  sake  of  the  argument,  be 
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ft  prince  bedding  of  this  country  but  paying  tribute ;    or  be  s  tvn  me* 
Am\  be  that  which  I  conceive  bim  to  hare  been  in  poiot 
of  Iwt,  and    nothing  more,  and  which  I  will  prove  bun 
beyond  all  question,  notwitbetanding  all  subsequent  agree- 
mentB  which  took  place,  in  bis  original  situation  of  a  mere 
sabject — I  atate  that,  according  to  the  original  constitution  of  And,  ueoni- 
Hindustan,  wherever  any  traces  of  it  are  to  be  found,  persons,  im^r  Hin- 
nrheUier  standing  in  the  ^tuation  of  tributary  princes  or  of  hibuuiT; " 
mere  zamindars,  are  in  each  case  liable  to  furnish  military  aid 
to  the  sovereign  to  whom  they  belong.      Upon  this  subject 
what  is  the  general  constitution  of  the  Mt^ul  empire  ?     I 
will  take  the  liberty  to  refer  your  Lordships  to  a  passage  in 
s  book  on  which  the  bonoorable  Manager  will  no  doubt 
make  bia  comments  hereafter,  but  which  I  shall  take  the 
liberty  at  present  of  atadng,  as  it  is  known  to  your  Lord- 
ships to  be  a  book  of  the  first  authority — I  mean  "  The 
Institatee   of  the  Emperor  Akber,"  as  translated  by  Mr.  ^*^^^ 
Gladwin,  which  "  Institutes  "  give  an  account  of  the  general 
oonslitntion  of  the  Mogul  empire.     Under  the  head  of  the 
Army  I  find  these  words : — 


"  Hij  M^ett;  fau  formed  this  immenBe  multitude  into  different  ranks. 
Some  Me  «olelf  under  hit  own  immediate  orders  and  ue  excused  from 
tbt  perftoiuiBnce  of  ihbiij  duties  that  tie  raquired  of  others.  Likewise 
a  nnmbo'  of  the  inhabitants  of  ths  wilds  ana  lesi  civilized  parte  of  ttie 
flmpiie  are  bj  proper  discipliue  ni&de  to  Le  usefuL  The  Zemeendaij 
troops  alone  are  in  number  upwards  of  four  miUions  and  four  hundred 
thouund,  as  will  hereafter  be  particularised." • 

This  is  the  account  given  of  the  anny  belonging  to  the 
M<^ul  empire  in  the  history  of  the  constitution  of  that  state, 
which  is  to  be  found  in  this  book,  which,  undoubtedly,  is  one 
of  the  first  authority  upon  that  subject. 

But  it  does  not  rest  here ;  for  I  undertake  to  prove  that, 
whether  your  Lordships  trace  it  through  books  of  history  or 
through  the  testimony  of  witnesses  at  this  bar,  from  that 
period  of  1560  down  to  the  hour  in  which  I  am  addressing 
yonr  Lordships,  you  will  find  the  lact  appear  equally  clear, 
to  whatever  authority  you  may  refer  for  information  upon 
the  subject 

In  another  book,  which  your  Lordships  also  know  is  one 
of  the  first  authority — I  mean  the  letters  by  [M.  Bemier] 
upon  the  state  of  Hindustan,  who  was  many  years  physician 


*  "  AM«a  A^ber^,  or  the  Inrtitiitei  of  the  Emperor  Akber,"  trantlsted  &<ua 
fkr  driffiiiBl  Foniaa  bj  rnneii  Oladwin ;  Caleuta,  1783;  toI.  i.,  p.  UT. 
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•nmini.  at  the  court  of  Aurung  Zebe,  I  find  this  account  In  giving 
an  explanfttioD  of  what  he  calls  [the  military  system  of  the 
empire]  he  states,  that  it  consists  of  Omroa  and  Bajas.  Of 
the  Rajas  he  says,  there  are  some  who  are  in  the  pay  of  the 
M(^l ;  and  one  of  the  reasons  that  he  gives  for  it  is  this : — 
they  are  in  the  pay  of  the  Mogul  because  their  troops  are 
extremely  good,  and  that  they  may  be  always  ready  to  keep 
the  [rest  of  the  Rajne,  not  in  the  Mogul's  jtay,  in  subjection, 
and  to  bring  them  to  reason  when  they  withhold  their  tribute, 
or  when,  from  fear  or  other  cause,  they  refuse  to  leave  their 
estates  and  come  forward]  to  join  the  army  of  the  Mogul 
when  required.*  So  that  your  Lordships  perceive  that,  in 
this  account  of  the  constitution  of  Hindustan,  in  the  year 
1688  or  towards  the  cloae  of  that  century,  when  the  consti- 
tution was  in  its  highest  glory  and  utmost  perfection,  he 
states  that  all  those  Hajas  who  pay  tribute  arc,  in  respect  of 
that  situation,  bound  to  join  tlie  amiy  of  the  great  Mogul 
whenever  required.  I'he  test  of  deiwndence  was  the  pay- 
ment of  a  tribute,  and  the  duty  to  furnish  military  assistance 
was  the  result  of  that  dejtendenee. 
Pn>ctlc«ot  If  we  resort  to  the  Inter  jicriads,  and  take  the  time  that 
Khl^  has  elapsed  from  that  period  to  1750,  it  is  not  denied  by 
■HdCoBiim  the  Managers,  but  attempted  to  be  explained  away,  that 
both  Aliverdy  Khan  and  Coaaim  Ali,  whenever  a  war  raged, 
called  upon  the  zamindars  for  n^Eiatance.  That  fact  is  not 
denied,  but  it  is  said  they  were  tyranfa  and  usurper?,  and 
notliing  more.  Whether  they  were  tyrants  and  usurpers  in 
this  instance  your  Lordships  will  be  able  to  explnin,  [when 
their  conduct  is]  compared  with  this  account  of  the  conslitu- 
^^Hi»-  tion  of  the  Hindustan  empire.  If  we  descend  to  a  later 
BcDgii.  period  and  to  a  book  of  great  authority,  Orme'a  History  of 
[the  Military  Transactions  of  the  British  Nation  in  India], 
your  Lordships  will  find  this  passage.  Speaking  of  what 
happened  in  1750,  he  says — 

"  NaziT'jing  was  advuicing  towudB  Delhi  with  a  cousidenble  army 
when  he  heard  of  the  buttle  [of  Amour]."  "  He  sent  orders  to  HI  the 
Nabobs  and  Rajahs  whose  territories  lay  to  the  south  oF  the  [Kristna]  to 
hold  themselves  in  readinest  to  accompany  him  with  the  number  of 
troops  which,  either  u  princes  paying  tribute  or  as  feudatories  of  the 
empire,  they  were  obliged  to  furnish  in  limes  of  danger  to  the  Mogul 
government." 

*  "LettR  i  MoQMignear  Coltwrt,  de  r&endne  de  rHIndoDtlut,"  etc  ; 
printed  in  the  "  Hiitoire  de  1«  derail  Berolutlon  dei  &tBU  do  Grand  Hogol ; 
par  le  Sirar  F.  Bernier ;  Para  j4  vtdt.  I2mo.,  1670;  toL  il.,p.  S16. 
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And  then  he  adds —  *  JrireiTw. 

"It  ia  profcab'.e,  fiom  f-e  implicit  obedience  that  wbb  p»d  to  thc»e 
atiers,  [tlut  he  waa  genenllf  believed  to  be  the  re&l  repTeEenttttive  of  the] 
BrnpcMw."* 

Nov  it  IB  impoH&iblc  to  produce  a  pnss^e  more  pointed 
uid  more  direct,  in  reapect  of  authority,  to  the  present  pur- 
po6e  than  that  which  I  have  now  stated.  He  states  that 
these  orders  were  iasued,  not  to  the  Nawabs,  but  to  the 
different  Rajne.  He  states  that,  as  princes  paying  tribute, 
they  were  obliged  to  find  troops,  and  that,  the  person  giving 
the  order  being  considered  as  the  real  representative  of  the 
Emperor,  that  order  in  the  year  17&0  was  universally 
obeyed. 

Upon  the  ground,  therefore,  of  all  the  information  we  can  ''telL!^ 
collect  from  general  history  with  respect  to  the  nature  of  the  wd  depemi- 
Mi^ul  constitution,  I  think  I  am  fairly  warranted  in  assert-  British' 
iog  that,  whatever  was  the  situation  of  Cheyt   Sing,  it  is 
enough  for  me  that  he  paid  tribute.     Whether  he  was  a 
common  zamindar  or  a  zamindar  with  enlarged  and  peculiar 
privileges,  it  made  no  difference   whatever ;  still  he  was  a 
subject  dependent  upon  the  BritJBh  Government,  and,  there- 
fore, bound  to  furnish  assistance  in  times  of  public  danger. 

Let  US  now  consider  how  the  fact  stands  with  respect  to  ^"E'™^ 
the  evidence  that  has  been  given  in  the  course  of  this  cause.  dcnt»  Ju 
It  happens  peculiarly  enough  that,  bo  much  does  this  great  Mmi^k 
prinuple  run  through  all  operations  of  government,  that  it  is 
unpoesible  for  the  Managers  to  produce  evidence  for  the 
most  opposite   purpose,   but   it  necessarily  assists  us.      It 
occurs  everywhere.     Your  Lordships  will  first  find  it  in  the 
printed  Evidence,  page  33.     In  a  letter  written  by  Major 
Munro,  upon  the  22d  of  November,  1764,  to  the  President 
and  Council,  he  expresses  himself  thus :  — 

"  In  a  (inr  daji  hence,  after  I  have  wiuted  on  the  Kin^,  I  shall  pro- 
datm  him  the  miperior  and  possessor  of  all  Sqa  Dovrla's  countiy,  and 
•end  letters  jointlj  with  him  to  all  the  Rajahs,  &c.  between  tiiis  and 
Ddhi,  scqtwnting  them  with  it,  and  desiring  thej  will  paj  due  obedience 
to  the  Ki^  and  not  join  Suja  Dowla,  hut  aasiat  in  diiving  him  ont  of 
&e  ooaatrj." 

So  that  it  is  very  clear  that,  in  the  year  1764 — evidence 
drawn  from  a  period  of  time  not  liable  to  any  objection — it 
waa  the  opinion  of  the  person  who  then  commanded  the 
British  forces,  and  of  the  President  and  Council,  that  the 
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9  Jvtrm  iTttt.  King,  that  ie,  the  late  M<^ul  who  was  then  with  us,  had  A 
"'^"     right  to  iaaue  orders  to  (Jl  the  Rajas  to  be  active  in  asaistiiig 
him  ID  driving  Suja-ud-Oowla  out  of  the  country. 

Your  Lordships  will  further  find  in  the  printed  Evidence, 
page  1470,  this  paset^e: — 

".'After  Bulwaot  Sing  in  violation  of  his  treafy  had  deflerted  our  army, 
it  was,  as  before  observed,  our  wish  [that  the  countrj  had  hern  placed  tn 
the  hands  of  some  person  on  whose  fidelity  we  miffht  at  least  nave  had 
some  dependence,  and  whose  troops  might  have  beien  an  addition  to  our 
strength]  in  case  of  a  renewal  of  war." 

So  that,  in  the  year  1765,  at  the  very  moment  when  it 
was  the  object  of  the  President  and  Council  to  acquire  for 
the  British  Government  a  transfer  from  the  King  of  the 
zamiodary  of  Benares,  they  enpreasly  state  that  it  was  for 
the  purpose  of  having  the  zamindary  transferred  to  the  sajne 
person,  whose  troops  might  have  been  an  nddition  to  our  own 
strength  in  case  of  war.     But  how  could  they  be  an  addition 

SScSS "'    ***  °"''  "^^  strength,  if  we  had  no  right  to  use  them  in  the 

ciL  year  1765?     I,  therefore,  find  it  distinctly  stated  upon  the 

records  of  the  Company,  aa  the  opinion  of  the  Governor 
General  and  Council,  that  in  time  of  war  they  had  a  right  to 
the  service  of  the  troops  of  Benares,  supposing  Benares  to 
belong  to  them. 

If  your  Lordships  pursue  this  subject  through  the  evidence 
still  further,  your  Lordships  will  find  that,  in  the  printed  Evi- 
dence, page  1000,  there  ie  also  this  passage : — I  do  not  mean 
to  rely  upon  any  part  of  this  evidence  as  fact,  but  merely  to 
show  that  such  a  representation  was  made  by  the  person 
whose  language  it  is.  It  is  utterly  impossible  he  could  have 
been  the  author  of  such  a  representation,  unless  warranted 
by  the  custom  of  the  country,  and  that  he  ever  could  have 
asserted  it  if  it  was  repugnant  to  the  custom  of  any  country: — 

Further       It  is  in  the  answer  of  Nundconmr,  who,  setting  fonh  hb 

tS^^    pretended  merits,  states  that— 

Eridmoe.  "  At  the  time  that  Meer  Mahomed  Cauisim  Khawn  having  masaaa«d 
and  made  prisoners  manj  of  the  English  had  acquired  a  superiority,  and 
the  Nabob,  Meer  Mahomed  Jaffier  Khawn,  thinking  himself  uapreptred, 
reftised  to  enter  into  a  war  with  Meer  Cauaaim  in  compliance  with  tiie 
English  gentlemen's  desire,  I  endeavoured  by  every  metnod  to  persuade 
Nabob  Jaffier  Khawn  to  this  step.  I  engaged  myself  to  provide  tiie 
suppUes  of  money,  to  levy  the  troops,  to  assemble  the  Eemindars,  and,  in 
short,  to  perform  every  requimte  ptut." 

If  your  Lordships  also  refer  to  the  printed  Evidence, 
page  253,  you  vrill  find  passages  to  the  same  e^ot,  beii^ 
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letters  written  by  Cheyt  Siog  faimaelf,  after  the  rebellion  ^  Jphbitm 
broke  out  between  him  and  the  English  nation,  directing 
all  bis  zamindara  to  join  him  in  the  field.  So  it  etanda 
npon  the  written  evidence,  and  aa  resulting  from  the 
evidence  produced  hy  the  honourable  Managers  thetnselTes 
for  opposite  purposes ! 

Let  us  now  see  how  it  stands  upon  the  testimony  of  the 
different  witnesses  which  have  been  produced.  The  first  EvMenca 
witness  whom  the  honourable  Managers  thought  fit  to  call  subis. 
upon  this  subject  was  Mr.  Stables ;  and  it  is  hardly  necessary 
for  me  to  inform  your  Lordships  who  Mr.  Stables  was.  He 
was  originally,  in  the  year  1764,  an  officer  serving  in  the 
inny  of  Major  Munro  in  the  field,  at  the  time  that  Bulwant 
Sing  was  at  the  head  of  15,000  or  20,000  horse.  Mr.  Stables 
returned  to  this  country  and  became  a  Director  of  the  India 
Company.  He  afterwards  returned  to  India  as  one  of  the 
Supreme  Council ; — and  your  Lordships  know  he  was  not 
ever  in  the  habit  of  acting  with  Mr.  Hastings,  and  was  not 
very  ready  to  adopt  any  of  his  opinions.  When  he  is  pro- 
duced, bis  evidence  goes  to  these  points ; — first,  to  show  the 
general  condition  of  Bulwant  Sing  and  the  state  of  the 
ODuntry  under  him ;  next,  the  precise  relation  in  which  he 
stood  to  Suja-ud-Dowla ;  thirdly,  the  circumstance  of  Bul- 
want Sing  serving  at  that  time ;  and  lastly,  that  zamindars 
are  dependent  upon  their  sovereign  in  time  of  war.  I  admit 
Mr.  Stables  states  he  did  not  know  that  Bulwant  Sing  was 
a  vase^,  dependent  upon  Suja-ud-Dowln.  However,  nothing 
can  be  more  clear  than  that  he  was  mistaken  in  that,  because 
it  is  repiu;nant  to  the  Charge  itself,  which  admits  that  at 
this  period  he  was  dependent  upon  tJie  Company,  and  upon 
Snja-nd-DowIa. 

He  is  then  asked  this  important  question : —  Whether, 
aooording  to  the  tme  constitution  of  die  Mogul  empire,  a 
vassal  or  a  tributary  is  not  bound  to  attend  his  sovereign  in 
time  of  war?  He  answers,  distinctly  and  positively,  that  they 
are.  He  says — "  A  tributary,  or  a  vassal,  or  a  zamindar,  I 
oonceive  to  be  bound  to  attend  his  sovereign  in  the  field  when 
be  is  required."  He  is  asked,  What  is  his  reason  for  this 
(Hnnion  f  To  which  he  answers,  that  most  of  their  superiors 
give  them  orders  to  attend,  and  many  do  attend — 

Qwetiiom:  "  WheUier,  from  your  knowledge  of  the  curtoms  of  India,  a 
VMmI  is  not  slwsjB  obligod,  in  time  of  wbt,  to  b«  attenduit  on  hie  sove- 
KignT" — Amtver  !  "  I  ■Qould  suppose  that  he  ought  to  att«nd  him." 
flmifi'iiB     "Vim  s^Ttmnippose  a  tributary  attends  fail  snpeikpr  fand  I 
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9  IvwM  int.  wh  J  do  jon  suppose  so  ? — for  what  reasons — upon  whftt  fouodatioTi  do 
you  suppose  ft  lamindai  is  obliged  to  be  attendant  upon  his  sovereiRn?" 
— Answer:  "I  believe  the  superior  alwaja  givea  him  orders  to  attend ; 
and  many  do  attend."  Qatstum  ,-  "Have  you  any  knowledite  upon  the 
Bulnect  at  all,   but  what   arises   from   general   reputation  ?" — Atisieer: 

So  that,  according  to  the  evidence  of  Mr.  Stables,  who 
resided  many  years  in  India,  I  am  warranted  to  state  that 
the  general  reputation  of  India  was  this — that  a  subject, 
whether  a  tributary  prince  or  zainindar,  in  whatever  relation 
he  stood,  was  bound  in  respect  of  thiit  relation  to  attend 
his  superior  into  the  field. 

If  we  pursue  the  evidence  still  further,  your  Lordships 
will  find  that,  in  the  very  settlement  of  Bulwant  Sing,  the 
first  view  that  we  get  of  this  man  is  nt  the  head  of  15,000 
or  20,000  horse,  serving  in  the  army  of  Suja-ud-Dowla  at 
the  battle  of  Buxnr,  according  to  the  evidence  of  Mr,  Stiibles, 
agniaet  the  English  nation. 

It  may  be  said  that  this  proves  nothing,  without  I  show 
that  it  was  an  act  of  duty  upon  the  part  of  Buiwant  Sing. 
Most  undoubtedly  it  cannot  lie  expected  that  I  am  to  produce 
here  the  precise  mandate  ordering  him  to  attend ;  but  if  your 
Lordships  find,  according  to  the  evidence  of  Mr.  Stables, 
that  Buhvant  Sing  at  that  very  period  of  time  was  upon  the 
worst  terms  possible  wilh  Suja-ud-Dowla,  and  if  your 
Lonlships  further  find  that  every  book  which  treats  of  the 
history  of  the  constitution  of  India,  and  that  every  witness 
who  ciin  be  produced  at  your  bar,  all  agree  in  saying  that 
persons  in  that  situation  are,  in  respect  of  their  teuure,  liable 
Miiif«7  to  attend,  then  I  will  leave  it  to  your  Lordships'  candour  to 
rend^  say,  whether  that  act  was  an  act  of  voluntary  service  and 
^i«n<«*"'  friendship  to  a  man  with  whom  you  are  in  a  state  of  enmity, 
TtJuntaiy.  or  whether  it  was  an  act  of  duty.  It  seems  to  me  that  it  wouid 
be  an  insult  to  your  Lordships  to  suppose  there  could  be 
a  moment's  doubt  upon  the  subject ;  and  I  assume  It,  there- 
fore, as  a  fact  incontestable  and  incontrovertablc,  that  in  the 
year  1765,  as  appears  from  the  evidence  now  before  you, 
Bulwant  Sing,  who  preceded  Ciieyt  Sing  in  possession  of 
the  zamindary  of  Benares,  in  respect  of  the  possession  of  that 
zamiudarr,  was  bound  to  assist  his  sovereign  in  the  field. 
How?  With  15,000  or  20,000  horse;  which  force  ww 
actually  employed  in  the  service  of  Suja-ud-Dowla  ngunst 
the  English  nation. 

*  "  Minutes  of  (be  Evidence,"  p.  3)3. 
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It  did  not  rest  here ;  for,  after  Bulwnnt  Sing  came  orer  to  e  tw  vm. 
US,  even  io  the  year  1765,  we  had  tho  as^atance  of  the  force 
which  belonged  to  him  as  the  zamiudar  of  Benares  ;  for  the 
Cha^c  expressly  etutes  that  hia  joining  us  nt  the  time  he 
did  traa  of  Bignal  eiervice.  Joinin^r  ua  with  a  single  person? 
No !  it  is  impossible  that  could  be  of  signal  service ;  hut 
joining  ua  at  the  head  of  20,001)  horse,  at  the  head  of  which 
he  was  then  in  ths  field.  So  that  it  appears  that,  when  he 
was  the  Bubject  of  Suja-ud-Dowla,  he  assisted  liiin  with  a 
force  of  15,000  or  20,000  nicu,  and  tliat  afterwnrd-s  when  he 
was  our  subject,  he  was  in  tlie  field  with  the  same  force — 
that  force  liable  to  our  disposition  and  our  orders.  It  seems 
to  lue,  therefore,  that  no  tact  can  possibly  be  stronger  than 
this. 

Then  how  does  it  appear  afterwards  in  the  case  of  Cheyt  "^  >**» 
Sing  himself  T  This  very  man,  who  asserted  that,  standing  to  ine  muta^ 
our  Government  in  the  relation  of  a  zamindar,  he  was  not^^^^^Ldbr 
bound  ill   respect  to   that    tenure    to   assist    us,    no    sooner  u^]?'^ 
erected  the  standard  of  rebellion  against  us  than  your  Lord- 
ships find  in  every  page  of  the  Evidence  peremptory  orders 
issued  to  his  zamindai's,  in  every  part  of  the  country  ;  and, 
in   consequence  of  these  orders,  an  anny  of  40,000   men 
collected  in  the  course  of  a  few  days.      I  should  be  glad  if 
the  honourable  Manager  would  state  upon  what  principle  it 
is  possible  that  he  could  be  exempted  from  furnishing  the 
Kast  India  Company,  his  sovereign,  with  assistance  in  time 
of  war,  and  yet  that  they  who  hehl  immediately  under  him 
should  be  liable  to  give  him  that  assistance.     It  seems  to  me 
he  was  liable  to   afford  apsistance  to  us  upon  the  same  i)riii- 
ciple  that  he  claimed  it  of  them, — and  they  were  liable  to 
give  it. 

The  last  evidence  to  which  I  would  refer  your  Lordship  Eiidonoe 
upon   this   head  is  the  evidence  of  !Mr.  Markham,  and  m  m&tUimii. 
which  your  Lordwhips  will  find  he  expresses  himself  thus : — 
"  The  subjecta  of  Cheit  Siog  joined  with  him  from  the  tenure  \\iev 
held  nnder  nim— from  the  feudal  tenure  they  held  under  him,  which 
vu  the  same  as  he  held  under  ua.    Thej  looked  upon  him  M  their 
chief." 
And  again, — 

"Manj  of  the  aMnindars  under  him,  as  I  understood,  the  aumildura 
under  him,  were  obliged  ta  hold  horse  and  foot  in  readiness,  whenever 
Utej  were  called  upon ;  and  it  is  part  of  the  aystem  throughout  all  India, 
eicept,  perbips,  in  our  own  provinnes."* 

■"Minutei  of  ihe  ErideDce," pp.  I7B7,  1730. 
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sJomiiTVi.  So  that  your  Lordsliips  see  tluit,  whether  this  subject  be 
considered  upon  the  footing  of  general  history  ;  whether  it 
be  considered  upon  the  ground  of  written  evidence  ;  whether 
it  be  considered  upon  the  testimony  of  the  witneBsee  who 
have  been  actually  produced;  in  every  instance,  the  fact  ie 
clearly  and  strongly  proved  that  universally,  throughout  all 
India,  by  the  true  spirit  of  the  Mogul  constitution,  persona 
standing  in  the  relation  in  which  this  man  did  to  the  British 
Government  are  invariably  hound  to  furnish  assistance  to 
their  immediate  superiors.  This  fact  is  proved,  not  merely 
by  the  witnesses  whom  we  have  called,  but  by  the  only  per- 
son, Mr.  Stables,  whom  the  Managers  have  thenuelvea 
produced  and  examined  to  this  purpose,  and  who  has  made 
our  case,  if  possible,  still  stronger  than  it  comes  out  from 
the  testimony  of  any  of  our  own  witnesses. 

I  put  it  this  way ; — Supjiose  Mr.  Stables,  who  was  in  the 
constant  habit  of  acting  in  opposition  to  Mr.  Hastings,  had 
been  in  the  Supreme  Council  at  the  time  that  Mr.  Hastings 
made  this  demand  upon  Cheyt  Sing — I  ask,  whether,  ooii- 
sistentiy  with  the  evidence  whicli  Mr.  Stables  has  upon  his 
oath  given  at  your  Lordehi[)s'  bar,  namely,  that  persons  in 
the  situation  of  this  man  were  liable  to  these  sort  of  demands, 
he  must  Dot,  as  all  other  members  of  the  Council  then  did, 
concur  in  the  propriety  of  having  made  them  ? 
TiieevidBii™  So  I  am  warranted  to  state,  upon  the  full  view  of  the  case, 
"iThl™?  th*t>  with  respect  to  this  important  fact,  namely,  the  right 
oftheright.  of  the  Superior  Government  to  require  of  the  person  paying 
tribute,  whether  a  common  zumindar  or  a  zamindar  with 
higher  privileges,  assistance  in  time  of  war,  [the  proof]  does 
not  depend  upon  contradictory  testimony.  AH  the  evidence 
is  on  one  side — all,  and  uniformly  with  us. 

If  I  have  succeeded  in  establishing  this  proportion  com- 
pletely to  your  Lordshiiw'  satisfaction,  I  think  it  will  be 
necessary  for  the  honourable  Managers  to  produce  very  strong 
evidence  indeed  to  divest  the  superior  Government  of  this 
great  and  important  right,  so  essential  to  the  purposes  of 
public  defence  and  to  that  of  self  preservatioa.  I  will  not 
go  the  length  of  stating — because  the  case  does  not  require 
it — that  in  no  case  whatever  can  the  superior  GoverniueDt 
alienate  or  dispossess  itself  of  that  right;  the  case  does  not 
require  the  discussion,  and  therefore  I  will  not  enter  into  it ; 
but  this  I  may  clearly  say — that  nothing  short  of  an  actual, 
express,  renunciation  of  the  right,  clearly  and  distinctly 
stated,  in  such  terms  as  no  man  can  possibly  misunderstand, 
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can  UBoant  to  Buch  a  conatnictioii  as  will  divest  it  of  the  ■  '"'^  i'**- 
li^lht  of  self  preservatioD,  in  any  case  whatever.     And  this  Second  pro- 
biings  me  theo  to  conaider  the  second  propositioD,  which  I  th^  the'ra 
took  the  liberty  of  stating  to  your  Lordships,  namely, —  d(^Soe*of' 
lliat  there  is  not  to  be  found,  either   in  the  deeds  which  ^(^"7" 
passed  between  Cheyt  Siog  and  his  former  sovereign,  pre- the  right, 
vious  to  the  transfer  of  the  sovereignty,  or  in  those  which 
took  place  upon  that  occasion,   anything  which  can  he  con- 
Btnied  into  a  renunciation  of  this  right. 

My  Lords,  it  seems  to  me  that  the  evidence  of  deeds  or  iiutTummts 
j^eements,  upon  which  the  honourable  Managers  rely,  has  ^u?* 
chiefly  been  of  tlus  nature  : — First — the  original  resolution  "™«*^ 
to  render  Bulwant  Sing  independent,  !n  the  year  1 764. 
Second — the  treaty  of  Allahabad.  Third — the  confirma- 
tory eanad,  in  the  year  1773.  Fourth — the  consultation  of 
th  12th  of  June,  1775.  Fifth — the  consultation  in  which 
Mr.  Hastings  proposed  he  should  he  made  independent : 
and  lastly — the  instructions  to  Mr.  Fowke  upon  the  occr" 
sion  of  the  transfer  of  sovereignty.  1  propose  very  shortly 
to  examine  each  of  these  several  instruments :  and  I  have  no 
doubt  whatever,  that  from  that  examination  I  shall  make  it 
most  clearly  appear,  to  the  satisfaction  of  your  Lordships, 
that,  instead  of  there  being  an  intention  on  the  part  of  the 
supreme  Government  to  renounce  this  right,  which  I  am  now 
warrwited  to  assume  I  have  proved  to  exist,  it  is  most  cau- 
tiously preserved  in  every  instance  whatever. 

The  honourable  Manager  who  summed  up  this  evidence 
began  with  desiring  your  Lordships  to  advert  to  the  original 
resolution  in  the  year  1 764,  by  which  Bulwant  Sing,  in  wmsi- 
deration  of  his  intended  services,  was  to  be  rendered  inde- 
pendent.    The  honourable  Manager  then  proceeded  thus  : — 

"  The  treatj  of  AllsliabBd  but  carried  into  effect  the  (niginsl  resolu-  Eiunina- 
tioD  in  1 764.    The  tre»ty  of  AllAhab»d  extended  to  the  heire  of  Bula^ot  ^"'^^ 
Sing ;  ooDoeqnentlj  to  the  bein  of  Chdt  Sing.     Therefore  at  the  time  AlliluibuL 
irfMr.  Uaatings  makiDg  these  demanda,  in  the  j-ear  177B,  Cheit  Sing 
vu  independent  under  the  treaty  of  AUababad." 
And  the  honourable  Manager  went  the  length  of  stating  that 
Mr.  Hastings  would  be  just  as  guilty,  in  respect  of  having 
made  these  demands,  upon  the  ground  of  the  treaty  of  Alla- 
habad, supposing  there  had  been  no  :»ubsequent  agreements 
whatever,  as  be  now  contends  he  is  guilty,  when  to  the  treaty 
of  Allahabad  all  the  subsequent  agreements  are  to  be  added. 

I  own  I  felt  no  small  degree  of  astonishment  when  I  heard 
the  honourable  Manager  state  that  the  treaty  of  Allahabad 
carried  into  effect  the  original  resolution  of  1764.    It  turned 
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ffiDniTBi  out  to  be  a  fraud  asd  a  etratagem  upon  his  part  and  nothing 
~~'  more.  Bulwant  Sing  did  not,  as  the  honourable  Mftna^er  states, 
join  the  British  forces  in  consequence  of  this  oiigmal  reso- 
lution. The  treaty  of  AUahnbad  was  br  no  means  intended 
to  carry  this  original  resolution  into  effect  So  far  from  it, 
it  is  now  in  proof  before  your  I^ordships  that,  between 
the  date  of  that  resolution  and  the  treaty  of  Allahabad,  the 
President  and  Council  had  nctunlly  issued  orders  that  this 
man  should  be  dispos^esf  ed,  if  possible,  of  his  znmindary  and 
his  person  secured.  And  yet  the  honourable  Manager  states 
that  the  treaty  of  Allahabad  wns  ciu-rying  into  execution  the 
resolution  of  1774,  and  contends  that  Mr.  Hastings  is  guilty 
in  respect  of  a  breach  of  that  treaty  ! 

But  the  doctrine  is  no  leas  extraordinary  in  another  respect 
The  first  demiLnd  in  question  was  made  in  1778.  In  the 
year  1775,  by  the  vote  of  General  Clftvering,  Colonel  Monson 
and  Mr.  Francis,  the  treaty  of  Allahabad  was  declared  to 
be  at  an  end.  I  should  be  glad,  then,  if  the  honourable 
Managers  would  condescend  to  inform  your  Lordsliips  how 
Mr.  Hastings  could  be  guilty  of  a  breach  of  a  treaty  in  the 
year  1778,  which  treaty  they  had  voted  to  be  at  an  end  in 
1775. 

With  respect  then  to  the  treaty  itself,  the  only  article  of 
the  treaty  of  Aliahnbad  that  in  any  manner  relates  to  Bul- 
want  Sing  is  the  fifth  ,*  and  the  words  of  it  are  these — 

to  continue  Bulwsnt  Sing  ir 
on  condition  of  his  pa;int(  the  i 
jHtttata  This  is  the  only  condition  upon  which  Bnlwant  Sing  is  to 

nmiinK  1^  Continued  in  iJie  possession  of  this  znmindary  of  Benares. 
Bmnue!™  Now,  there  has  been  some  little  altercation  between  us 
and  the  honourable  Manners  witli  respect  to  the  meaning 
of  the  word  revenue,  aa  it  occurs  in  this  treaty.  But  here 
again,  I  am  extremely  willing  that  rent  and  revenue  shall 
have  different  significations,  according  to  the  honourable 
Managers,  and  they  fihall  put  upon  each  the  construction 
that  they  think  fit.  For,  in  the  first  place,  I  say  that,  if 
revenue  meant  rent  only,  nothing  cm  be  more  clear  than 
that  the  words  of  this  agreement  must  be  restrained  by  that 
which  is  the  subject  of  it ;  and,  therefore,  an  agreement  by 
which  Suja-ud-Dowla  agreed  not  to  demnnd  aji  increase  of  rent 
cannot  be  construed  into  things  of  a  different  sort,  aud  which 
are  not  an  increase  of  rent  jfn  that  light,  it  has  no  relation 
whatever  to  demands  which  are  in  the  nature  of  taxes  upon 
occasion  of  war.     On  the  other  hand,  suppose  it  to  mean 
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retenue  contradistinguiahed  from  rent — then  He  la  to  payeJuiiiTW. 
t\ie  Bame  revenue  thnt  he  before  did.  Therefore,  na  military 
KTvices,  or  n  commutation  for  them,  was  port  of  his  reventic 
before,  he  is  euhjectcd  in  every  instance  to  a  payment  of 
the  same  revenue.  So,  therefore,  whether  rent  or  revenue 
means  tliat  which  he  paid  in  respect  of  land,  and  abo  in 
reepect  of  the  relation  which  he  stood  in  na  ti  subject,  in 
either  way  the  treaty  of  Alliihabad  made  no  difference  in 
this  respect,  but  Bulwant  Sing  under  that  treaty  stood 
precisely  in  the  same  situation. 

The  aimple  .".nd  plain  object  of  the  treoty  of  Allahabad  obj«ct  or 
iraa  this : — Bulwant  Sing  having  deserted  the  cause  of  Suja-  tlllS^ 
nd-Dowla  aud  having  joined  the  army  of  the  English,  it  s^'^/ifhig 
became  necessary,  upon  restoring  to  Suja-nd-Dowla  his  own  twuiaawj. 
country,  to  introduce  some  article  to  protect  this  man  from 
being  turned  out  of  hia  zamindary  for  having  attached  him- 
Belf  to  our  cause.     Previous  to  the  treaty  of  Allahabad, 
Bulwant  Sing  stood  in  a  double  situation.     He  stood,  £rst,  prertoui 
in  the  situation  of  n  znmindar,  holding  a  certain  portion  of  HfiJu^tnt 
land  in  respect  to  which  he  paid  a  certain  rent.    Secondly,  in  ^'''"■ 
the  situation  of  a  subject,  and  in  that  situation  owing  all  the 
duties  which  result  from  that  relation.     In  this  situation  of 
zamindor  his  tenure  was  of   a  precarious  nature ;   he  was 
liable  to  have  hia  rent  advanced;   he  might  be  turned  out 
whenever  his  sovereign  pleased ;  and,  therefore,  upon  the 
restoration  of  hia  znmindary,  unless   an  article  had   been 
expressly  introduced  in  his  favoor,  by  which  he  engaged  to 
continne  him  in  possession  upon  the  same  terms,  undoubtedly 
the  consequence  would  have  been  that,  the  very  day  after, 
this  man  would  have  been  dispossessed  of  the  zamindary. 

The  only  intent,  therefore,  of  the  treaty  of  Allahabad  was, 
by  no  means  to  alter  the  nature  of  the  relation  in  which  he 
etood,  but  merely  to  prevent  the  sovereign  from  turning 
him  out  of  the  possesion  of  his  zamindary,  merely  because 
lie  had  assisted  us  with  the  troops  under  his  command.  It 
seems  to  me,  therefore,  tliat  it  would  be  perfectly  idle  to 
detain  your  Lordships  any  longer  upon  any  oondderation 
dt  this  treaty ;  for  it  ia  absolutely  impossible  that  the  wildest 
imagination  can,  looking  seriously  at  this  treaty  and  meaning 
to  construe  it  fairly,  say  it  was  the  object  of  the  President 
«nd  Council  to  raise  Cheyt  Sing  from  the  state  of  depend- 
ence in  which  he  was  before.  All  the  evidence  in  the  cause 
proves  directly  the  reverse ;  for,  almost  immediately  after 
roL.iu.  c 
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»  Jen  iTM-  this,  your  LordsUps  know,  a  letter  was  vritten  fo  Bulwaot 
Sing  from  the  President   and  Council,  in  which   he   was 
informed  th&t  the  Nawab  had  a  right  to  hia  obedience  in  all 
Bui™'      things.    Your  Xiordships  further  knowing  tliat,  in  the  year 
relS^      1775,  the  British  nation  accepted  a  transfer  of  the  sovereignty 
cnt^'tiu    of  Benares  from  AsoS'-ud-Dowla,  I  should  be  glad  to  know 
^"*^'        how  it  was  possible  that  in  the  year  1765,  by  the  treaty  of 
Allahabad,  Bulwant  Sing  could  have  been  made  independ- 
ent ?     Your  Lordships  perceive  that  the  drift  of  the  argu- 
ment  upon  the  part  of  the  honourable  Manager  who  summed 
up  the  evidence  is  this : — ^he  states,  that  the  treaty  of  Alla- 
habad did  but  carry  into  effect  the  original  resolution,  in 
the  year  1764,  to  render  Bulwant  Stng  independent.     I 
admit  it,  and  it  is  perfectly  clear  that  indepenaence  there 
meant  to  make  him  a  sovereign.     The  honourable  Manager 
understands  it  in  the  same  way,  and,  therefore,  he  contends 
that,  inasmuch  as  the  treaty  of  Allahabad  was  in  execution 
of  that   original   resolution,  Bulwant  Sing   did   become   a 
sovereign. 

But  if  he  did  so  in  the  year  1765,  it  will  be  again 
difficult  to  expliun  upon  what  ground,  Id  the  year  1775, 
the  East  India  Company  could  actually  transfer  the 
sovereignty  of  Benares,  which  did  not  then,  according 
to  this  construction  of  the  treaty,  belong  to  Asoff-ud- 
Dowla,  and  how  we  at  this  moment,  on  the  part  of  the 
English  nation,  retain  posseesion  of  that  zamindary.  So 
that,  in  every  manner  of  light  in  which  this  treaty  of  Alla- 
habad can  be  placed,  nothing  can  be  more  clear  than  that 
it  did  not  make  Bulwant  Sing  independent — no,  not  even 
in  the  sense  in  which  Oheyt  Sing  ajfterwards  became  so; 
much  less  that  it  exempted  him  from  all  those  duties  to 
which  in  the  capacity  of  a  subject  he  was  before  liable. 
8««^  From  the  treaty  of  Allahabad  we  next  come  to  the  con- 

firmtitory  eanad,  which  happened  in  1773.  Your  Lordships 
will  find  this  in  page  39  of  the  printed  Evidence,  and  the 
only  words  of  this  aanad  upon  which  any  reliance  has  been 
placed  are  the  following,  "that,  exclusive  of  the  jama  specified 
in  the  kabuliyat  of  the  present  fussilly  year  1178,  no 
increase  shall  ever  hereafter  be  demanded." 

Now  it  seems  to  me  that  it  is  unnecessary  to  trouble 
your  Lord^liips,  with  respect  to  this  instrument,  with  a 
repetition  of  the  arguments  which  I  have  used  with  respect 
to  the  treaty  of  Allahabad,  because  the  Charge  expressly 
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aSmita  that  this  confinnatoiy  eonnd  wae  intended  merely  fot »  Jcsb  irs*. 
the  purpose  of  carrying  into  execution  that  original  treaty,  cohaI^s- 
■nd  of  securing  and  confirming  it     Therefore,  if  the  treaty  {^,"'0'/"' 
of  Allahabad  did  not  exempt  Bulvrant  Sing  from  being  liable  AJiahsijad. 
to  these  demands,  neither  could   this   confiTmatory  Ennad,ii^i^j^||or 
wUch  it  is  not  said  was  to  extend  that  treaty,  but,  on  the  "^^  °"^^- 
etrntrary,  to  confirm  i;  such  as  it  had  been  before.     And 
here  the  same  argument  applies,  becauae,  Tvhen  the  stipula- 
tion IB   that   exclusive  of  the  jama  no  increase  shall   be 
demanded,  ae  increase   is  a  relative  term,   your  Lordships 
mnst  go  to  the  antecedent     An  increase  of  what  ?  of  the 
jama.     Therefore,  unless  it  cnn  be  said  that  a  stipulation 
made   with  a  zamindar  that  no  increase  of  his  rent   shall 
be  demanded  neceeearily  imports,  on  the  part  of  the  sove- 
T^gn,  that  in  time  of  war  he  will  not  call  upon  him  for 
a  tax  towards  the  burden  of  that  war,  it  is  impoaaible  to 
tecgae  that,  supposing  be  was  liable  before,  he  became  ex- 
empted by  the  sanod.    I  say  it  must  be  construed  according 
to  that  rule  which  universally  obtains,  that  words  are  to  be 
understood  according  to  the  subject  matter,  and  that  the 
subject  matter  iu  each  of  these  instruments  was  the  rent  and 
nothing  more. 

I  am  not  aware  that  the  honourable  Managers  have  relied  J.''''^J: 

Jin  any  other  evidence  except  this,  previous  to  the  transfer  Br<ti«h  in 
Bovereignty — that,  in  the  year  1776,  upon  an  attempt""' 
made  by  the  Nawab  to  take  rent  in  advance  from  Cheyt 
Sing,  the  Government  of  Bengal,  having  then  guaranteed  the 
agreement,  interposed  and  prevented  it  Now  it  seems  to 
me  that  tiiat  leaves  the  argument  prerasely  where  it  was 
before  j  for,  upon  tumii^  to  the  confirmatory  sanad,  your 
Lordsliips  will  find  the  objects  of  it  to  be  these  : — first,  it 
specifies  that  no  increase  of  rent  shall  be  demanded ;  next, 
it  states  certun  and  precise  days  upon  which  the  rent  ia  to 
be  paid.  Therefore,  undoubtedly,  when  Suja-ud-Dowla,  in 
the  year  1775,  attempted  to  acquire  the  rents  in  advance, 
it  became  the  duty  of  the  British  Government  to  interpose 
to  prevent  it,  because  it  was  an  express  violatJon  upon  his 
part  of  the  words  of  the  treaty.  But  here  again,  unless 
they  can  say  that  to  require  the  payment  of  rent  in  advance 
is  equivalent  to  imposing  taxes  in  time  of  war,  that  seems  to 
leave  the  aigoment  pretusely  where  it  was,  for  this  is  no 
more  than  an  instance  of  a  direct  breach  of  the  express 
words  o£  [a  trea^,]  and  under  which  the  Government  of 
Bmuad  interpoeed  to  prevent  that  breach,  they  being 
0  S 
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i  jdmb  vm.  guarantees  of  the  treaty.     This  Beems  to  me  to  be  all  the 
evidence  that  occurs  previous  to  the  proposition  that  was 
made,  upon  the  death  of  Suja-ud-Dowla,  with  respect  to 
the  transfer  of  the  zamindary. 
lodepead-        The  Managers  have,  indeed,  given  in  evidence  a  motitm 
ct^ytsiDi   that  was  made  at  the  Boiird  hj  Mr.  Hastings,  that  Chevt 
^'i!^'    Sing  should  be  made  independent  and  subject  only  to  the 
'"^  payment  of  his  tribute.     The  question  would  still  be,  in 

what  sense  the  word  independent  is  to  be  understood  in  that 
resolution?  But  here  I  beg  to  point  out  that  the  Charge 
expressly  states  that  Mr.  Hastings  did,  some  time  in  1775, 
propose  oud  carry  in  Council  a  resolution  that  it  should  be 
made  a  condition  of  the  treaty  then  negotiating  with  the 
Wazir,  that  Saja  Cheyt  Sing  should  exen^se  a  free  and 
independent  auuiorily  in  his  dominions,  subject  only  to  the 
payment  of  his  tribute ;  tluit,  it  should  be  made  a  condition 
of  the  treaty  then  negotiated.  It  seems  to  me  that  it  would 
have  been  but  candid  if  the  Charge  had  gone  on  a  little 
further,  and  stated,  that,  though  this  was  proposed  as  a 
condition  of  the  treaty,  it  was  proposed  while  Mr.  HofitingB 
imagined  Cheyt  Sing  to  continue  in  the  situation  of  a  subject 
BoteB6cKid.of  iaoif-ud-Dowla;  but  afterwards,  when  a  transfer  of  the 
zamindary  was  made,  this  was  not  in  the  treaty.  So  that 
your  Lordships  are  led  to  form  an  erroneous  opinion  from 
the  numner  in  which  the  Charge  is  framed.  In  the  treaty 
itself  there  is  no  such  condition  whatever. 
SoS^iho  ^y  Lords,  I  now  come  to  a  very  'important  paper,  and 
mhofjuue,  one  upon  which  the  honourable  Managers  have  laid  con- 
siderable stress — I  mean,  the  consultation  of  the  12th  of 
June,  1775  ;  and  the  Chai^,  after  having  set  forth  two  of  the 
propoutJons  which  it  supposee  to  be  cont^ned  in  this  con- 
sultation, says — 

"  That  b7  theM  and  varioiu  other  acts,  wrMmeati,  treaties  or  ilipula- 
tioD9,  the  said  Rajah  Cheit  Sing  was,  andw  the  authoritj  of  the  But  India 
Companj,  fullj  confiriDed  and  aecured  in  the  free  and  uncontrolled 
autboritj  in  the  regulation  and  goremment  of  his  zemindarj,  aulyect 
to  no  demand  of  anj  sort  or  kind,  or  upon  any  jiretence  whatsoever,  over 
and  above  the  payment  of  the  rent  or  tribute  to  be  b j  him  pud." 

My  Lords,  I  am  now  going  into  an  examination  of  the 
consultation  of  the  12th  of  June  in  the  year  1775,  which 
will  be  found  in  the  53d  page  of  the  printed  Evidence.  I 
might  point  out,  if  it  were  necessary,  that  this  consultation 
was  in  itself  but  raeparatory  to  an  agreement  which  after- 
wards took  place.     What,  therefore,  was  Uie  actual  agreement 
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can  only  appear  from  its  being  produced ;   and,  therefore,  *  ifmran. 
if  the  honourable  Hangers  were  right  in  the  oonBtnictions 
wUch  they  put  upon  the  seTerol  articles  of  this  consultation, 
in  order  to  show  the  sense  which  Mr.  Hastings  then  enter- 
tained upon  the  subject,  or  to  prove  the  ^reement  mode  with 
Cheyt  Sing,  still  I  say,  it  was  no  evidence  whatever,  upon  JJ^™*°^ 
tiie  clearest  of  ail  principles ;  becanse  anything  that  precedes  ""p™^ 
an  agreement  cannot  be  admitted  as  evidence  to  contradict  quent 
that  agreement.     The  agreement  itself,  being  that  which  »«™«™'''- 
prores  the  latest  intention  of  the  party,  is  the  only  evidence. 
In  one  light  I  make  no  objection  to  this  consultation ;  because, 
if  the  hononrable  Managers  only  mean  to  apply  it  to  ahow 
the  sense  Mr.  Hastings  then   entertuned   of  the  rights  of 
Cheyt  Sing,  I  desire  to  rely  upon  it  as  the  strongest  possible 
evidence  in  my  favour ;  and  I  hope  I  shall  he  able  clearly  to 
satisfy  yonr  Lordships  that,  at  tliis  time,  in  the  opinion  of 
Mr.  Hostinga,   there   was  no    doubt   whatever  that  Cheyt 
Sang  was  liable  to  the  demands  whic^  he  afterwards  mode 
inton  hiiw- 

This  plaUj  which  was  produced  by  Mr.  Hastings  upon  the  Ur.Hut- 
12th  of  Jnne,  1776,  consists  of  a  great  number  of  separate 
and  distinct  propoailjons ;   and  I  would  take  the  liberty  ofwuitof 
stating  to  yonr  Lordships  that  not  one  of  these  propositions  ^uH^ 
is  truly  or  correctly  stated  in  the  Charge.     I  am  perfectly  *™^ 
aware  that  it  is  not  necessary  to  eet  forth  any  instrument 
precisely  and  literoUy  in  pleading.     It  is  sufficient  to  eat  it 
forth  truly  ae  it  is  and  according  to  its  substance.    But  I  say, 
that,  in  every  one  of  the  propoutione  which  the  Managers 
have  stated,  the  sense  is  perverted. 

The  Chaise  etatea — 

"Hiat  the  siud  Vfairm  Hutinsg  did,  aome  time  in  the  month  ofnifsoctioa 

"    "      ther        ■■      ~     —■  -  -*"■■ 


June,  id  the  yew  1775,  Uy  before  the  CouneU  tt  Port  WiUiam,  in  Bengal,  q^^ 
•emlpropontions  for  the  puqxxe  of  canjing  into  effect  the  intentions 
of  the  Bawd  to  lendet  the  said  Bigah  more  independent." 

So  tluit,  from  thia  statement,  your  Lortlsbips  would  be  led  to 
nippoee  that  the  only  object  which  Mr.  Hastings  then  hod 
in  view  and  which  he  had  explicitly  and  distinctly  explained 
was,  to  confer  independence  upon  this  man  ;  but,  so  far  from 
thia  being  the  case,  the  introduction  to  the  resolution  is 
this— 

"  The  aoverdfcnty  of  Benarea  and  the  dejiendenoies  having  been  ceded  ^l^^jSdt, 
in  peipetui^  to  the  Honorable  India  Company,  it  becomes  neceaury  to  over  Be- 
consiaer  in  wbfttmainia thia  right ihall  be  exetciwd."  ^'oe"'* 
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>JimiiTM.The  ri{[ht  of  Borereignty  !  And  yet,  when  Mr.  HaHtinga* 
propositions  are  expressly  introduced  for  the  purpose  of  con- 
eidering  in  what  manner  the  right  of  Bovereignty  should  be 
executed,  the  Charge  en^rely  sinks  and  suppresses  tlie  right 
of  sovereignty,  and  states  that  they  are  propositions  merely 
for  the  purpose  for  rendering  this  man  more  independent.  I 
say  this  is  not  &  trifling  variation,  hut  a  suppression  of  the 
material  and  operative  words,  and  that  which  makes  the 
whole  difference  in  the  argument  between  the  honourable 
Manf^ers  and  ourselves,  which  argument  arises  out  of  the 
precise  relation  in  which  the  Raja  then  stood. 

With  respect  to  the  second  proposition,  that  the  Bajn 
should  be  empowered  to  exercise  a  complete  and  uncontrolled 
authority  over  his  zamindary,  under  the  acknowledged  sove- 
reignty of  the  honourable  Company,  in  the  government  of 
the  country  dependent  on  him, -in  the  collection  of  the 
levenues,  and  in  the  administration  of  justice — this  propo- 
sition, which  states  that  he  is  to  exercise  his  authority,  such 
as  it  is,  under  the  acknowledged  sovereignty  of  the  Com- 
pany, is  omitted  altc^ether  in  the  Chaise,  though  it  is  the 
very  key-stone  upon  which  the  whole  must  depend. 
The  next  proposition  is — 

The  right  "  That  aunnuds  be  granted  to  ths  Rj^ali,  speciallj  confeninff  upon  him 

orcrimliul  the  power  of  kppoiutiag  offlcera  to  tbe  char^  of  the  Cutirdlj  and  the 
oT^bnUo  Mint  of  Benarea,  the  latter  to  be  rabjeet  to  snch  orden  and  regvlationa 
be  oaQTsyed  u  the  GorerooT-General  and  Council  aball  at  aov  time  think  proper  to 

which  is  stated  in  this  way  in  the  Charge — 

"  That  in  order  to  cany  the  taid  intention  into  execution  " — 

that  is  to  make  him  independent — 

"  the  Bud  Warren  HutingB  did  specially  propose,  and  with  tixt  ^>proba- 
tion  of  tbe  Council  did  actually  convey  to  Cheit  Sing  the  power  irf 
executini;  criminal  justice  and  of  ooioiog  money  within  hii  donuniona, 
which  powers,  in  that  country,  have  always  been  eouNdered  aa  marks  rf 
sovereignty." 

Therefore  the  Chaise  would  lead  your  Lordships  to  infer 
that,  in  respect  to  these  marks  of  sovereignty,  Cneyt  Sing 
is  to  be  considered  as  s  sovereign,  and,  therefore,  at  that  time 
Hr.  Hastings  actually  proposed  that  he  should  be  erected 
into  the  situation  of  a  sovereign  prince. 

Now,  my  Lords,  it  is  most  extraordinary  that  these  are 
but  the  introductory  words  of  Mr.  Hastings,  and  your  Lord- 
■hips  will  attend  to  what  follows ; — 
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"  TheM  offices  bmve  been  eoiuidered  u  tnarkB  of  sovereignty,  at  leut  Udvb  vnt. 
tlui  has  served  to  vrithhold  them  from  the  possession  of  the  Rajah  " —  ' — 

Pretty  strong  proof  that  he  was  never  considered  as  a 
subject  before  I — 
"  To  whom  the^  had  been  a  heavj  grievance  the  Cutwallf  especially." 
Mr,  Hastings  then  says — 

"  If  there  be  any  weight  in  the  plea  for  referring  these  prerogatives  to  Banr*- 
the  Companj,  the  gnnt  of  them  to   the  Rajah  himself  by  special  _,^,^ 
snimuds  will  be  a  sufBeient  expression  of  their  sorereisnty,  although  tothe" 
the  solHim  renunciation  of  it  ajready  by  the  Nabob  of  Oude  ia  the  best  Conjp«iy. 
sad  most  vshd  charter  under  which  it  can  be  churned." 

So  that  your  Lordships  perceive  that,  at  the  very  moment 
when  Mr.  Hastings  is  granting  to  this  man  the  power  of 
administering  criminal  justice  and  of  coining  money,  he 
Btstea  [them]  as  marks  of  sovereignty  merely  for  the  pur- 
poee  of  aiguing  that,  thongh  he  should  he  invested  with 
^ose  marks  of  sovereignty,  yet  it  ia  utterly  impossible  that 
he  can  be  considered  as  a  sover^gn.  The  Charge  omits  all 
the  subsequent  explanation  and  rehes  upon  the  former  words, 
from  which,  when  taken  singly  and  separately,  it  would 
wpear  that  he  bestowed  those  marks  of  sovereignty  upon 
him  that  he  might  he  considered  as  a  sovereign,  though  he 
adds  an  explanatJon  to  guard  agunst  any  such  construction ; 
this  man  b^g,  as  Mr.  Barwell  afterwards  explains  it,  only 
the  officer  of  Government  to  exercise  the  marks  of  eove- 
reignty  in  these  two  particular  ioetancea  t 

The  next  proportion,  which  ia  the  fourth,  ia  stated  in  the 
Charge  in  these  words — 

"  "niat  Mr.  Hastings  did  farther  propose  that,  wbile  the  Rajah  should  Oonoesilans 
cootinne  fiuthfiil  tohia  engagements  and  punctual  in  his  payments,  and  {J'^IjJ^,?? 
should  pay  due  obedience  to  the  British  Government,  no  more  demsods  Dint«d  to 
should  DC  made  upon  him  by  the  East  India  Company  of  any  kind,  nor  Cbsjt  Biiig  ■. 
nnder  any  pretence  whatsoever  should  any  person  oe  allowed  to  interfere 
with  his  authority  or  disturb  the  peace  of  nis  country ;    which  proposi- 
taon  was  aneed  to  by  the  Council,  and  was  ordered  to  be  communicated 
to  the  saia  Rqjah   Cheit  Sing  by  Mr.  Fowke,  the  then  Reudent  of 


Did  or  did  not  the  person  who  drew  this  Charge  know,  that,  Butwiut- 
thoogh  at  one  period  of  time  this  proposition  was  ordered  to  """^ 
he  communicated  by  Mr.  Fowke,  yet  that,  in  point  of  fact,  JRJJ™* 
no  such  proposition  was  communicated?     And  here  again  iati 
rinj  the  very  fundamental  proposition  upon  which  this  Chaise  *^*^ 
o^ond  all  other  depends,  namely,  that  no  more  demands  of 
any  kind  shall  be  made  upon  the  Biya  by  the  Company,  the 
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•  JcraiTM.  Charge  states,  contrary  to  the  fact,  that  Mr.  Fowke  was 
ordered  to  communicate  it  in  those  words ;  the  honourable 
Afanagers  knowing — for  they  imve  perused  the  evidence 
themselves — tlmt  he  was  ordered  to  communicate  it  in  words 
entirely  diflferent  And  I  undertake  to  show  that  the  instruc- 
tions to  Mr.  Fowke  are  in  every  respect  incorrectly  stated, 
EDd  that  the  words  wliich  the  Managers  hnve  tnken  out  and 
introduced  others  in  their  place  are  the  woi-ds  upon  which  the 
whole  depends,  even  to  this  extent,  that  the  whole  of  the 
argument  upon  the  other  side,  as  conducted  by  the  most  able 
disputant  whom  we  had  to  oppose,  has  proceeded  entirely 
upon  the  substituted  instead  of  the  genuine  expression,  and 
that  there  would  have  been  no  room  whatever  for  his  argu- 
ment if  the  genuine  expression  had  nppeared  instead  of  the 
substituted  one. 

With  respect  to  the  last  proposition,  it  is — 


"  That,  in  return  for  these  concessiona  and  for  the  performBnce  of  his 
dvtj  u  s  vsasftl  to  the  Congian^,  the  R^ab  ihtH  engage  to  maintain  in 
constant  paj  and  read;  at  alt  times  for  immediate  lervice  two  thousand 
horse." 

The  Charge  states  it  in  this  way, — 

"  That  Mr.  Hutings  did  propose  to  his  Council  that  Cheit  Sing 
should  engage  to  maintun  in  constant  paj  a  body  of  two  thousand 
cavalry,  for  which  the  Company  were  to  pay  after  the  rate  of  fifteen 
rupees  per  month." 

Now,  your  Lordships  perceive  that  certiunly  the  material 
question  upon  which  this  Charge  depends  is  this  : — was 
Cheyt  Sing  a  vassal,  and  as  such  was  he  liable  to  the  per- 
formance of  any  duty?  That,  I  sny,  is  the  fundnmcnttil 
question  upon  which  this  Charge  depends ;  and  yet  these 
n  very  words  "  as  a  vassal"  aud  "  for  the  performance  of  his 
duty,"  though  they  are  in  the  original  proposition  as  brought 
forward  by  Mr.  Hastings,  are  sunk  and  suppressed  in  the 
Charge,  which  is  framed  without  any  reference  to  them 
whatever  I 

Now,  I  beg  to  know  upon  what  principle  of  common 
sense  or  of  common  candour,  when  the  question  is  whether 
the  man  was  a  vassal,  nnd  whether  as  such  he  was  liable  to 
the  performance  of  military  duty,  it  is  brouglit  forward  as  a 
proposition  in  the  Charge  that  Mr.  Hastings  would  have 
exempted  him  from  any  duty,  omitting  the  words  in  which 
he  states  him  to  be  a  vassal  and  proposes  a  mode  for  the 
performance  of  it  ? 
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Tlic  last  propoeition  is — ■  bjokhitw. 

"  That,  while  the  Rq&h  ahall  continue  futhful  to  these  rngagenients 
tod  punctual  in  hia  payments,  and  ahtdl  psf  due  obedience  to  the 
uithoritj  of  this  GoveraineDt,  no  more  demands  ghall  be  made  upon  bim 
bj  the  honourable  Companj  of  anj  kind,  nor,  on  any  pretence  whatao- 
erer,  ahall  anv  peraon  be  allowed  to  interfere  with  hia  anthorit;  or  disturb 
the  peace  of  hia  country." 

This  IB  the  proposition  which  I  hare  licfuro  stated  to  your 
Lordships  ivas  materially  nitered;  and  in  what  rei^pect  I 
shall  presently  have  occasion  to  observe,  when  I  come  to 
examine  the  inatructious  to  Mr.  Fowke.  However,  I  will 
now  meet  the  honourable  Manager  ujion  this  ground:  first 
rf  all,  leaving  it  to  your  Lordships  to  judge  wliether  the 
genllcmnn  now  at  your  bar  has  been  candidly  and  justly 
treated  in  respect  fo  the  manner  in  which  his  propositions 
are  stated  in  this  Chaise.  Having  left  it  to  your  Lord- 
sliipe  to  judge,  I  will  now  meet  the  honourable  Managers 
upon  their  own  ground.  I  will  consider  their  Charge  as  ^^''*» 
the  construction  which  they  put  upon  this  evidence;  and,  Huificn 
considering  it  in  this  light,  I  undertake  to  show  your  t^erideaoB. 
Lordships  that  the  evidence  in  every  instance  leads  to  a 
conclusion  directly  opposite.  The  general  conclusion  upon 
which  they  rely,  as  I  before  pointed  out,  is,  in  respect  to  this 
consultation  among  others,  that  Cheyt  Sing  beyond  the  pay- 
ment of  his  tribute  woe  not  liable  to  any  aemand  whatever  ; 
in  particular,  that  he  was  not  subject  to  the  demand  that  was 
adcrwards  made  upon  him,  it  being  a  tax  upon  the  occasion 
of  war. 

Thin  plan  consists  of  five  seveml  and  distinct  propositions.  Mr.Hmt- 
No  particular  observation  arises   upon   the  first,  which   is  '        "^ 
merely  that  he  should  pay  into  the  treasury  of  the  Company 
the  same  sum  that  he  had  paid  before. 

The  second  proposition,  the  material  one  and  which  the  PJ'?'^^'"« 
Charge  omits,  is  that  he  should  be  empowered  to  exercise  a  compieM 
complete  and  uncontrolled  authority  over   the   zaniindary,  ^^^vL 
under    the   acknowledged   sovereignty   of   the    honourable  "^J^S- 
Company,  in  the  government  of  the  country  dependent  on 
him,  in  the  collection  of  the  revenues  and  the  administration 
of  justice.     So  that  it  is  ijerfectly  clear,  that  the  only  inde- 
pendence that  was   meant  to  be  conferred  upon  this  luau 
nas  as  to    any  authority  within  his  own    zamindary,    but 
that  he  was  to  be  left  in  all  other  respects  dependent  upon 
the  East  India  Comimny. 
Now,  I  eay,  the  honourable  Manager  contending  that  in 
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tJcBxiTBL  respect  of  this  independence,  mch  as  it  is,  he  was  exempted 
ladppni-  from  these  demands,  one  of  two  things  must  have  been  the 
""""* """  _  Either  at  this  moment  Mr.  Hastings  had  considered 

the  question,  and  was  fully  airare  whether  Chejt  Sing  was 
liable  to  this  sort  of  demand  under  the  government  of  his 
former  sovereign,  or  he  had  not  considered  it  Take  it  either 
way.  If  he  had  not  considered  it — if  it  is  admitted  to  me 
that  it  had  not  been  tlie  subject  of  bis  thought  one  \raj  or 
otiier — then,  undoubtedly,  no  inference  can  be  drawn  from 
the  language  in  which  he  expresses  himself,  as  proving  any 
opioion  that  he  entertained  upon  that  subject  In  that 
light,  therefore,  there  is  an  end  of  the  argument  But,  sup- 
posing he  had  considered  it,  then,  agtun,  one  of  two  things 
must  have  followed.  Either  he  must  have  believed  the 
right  to  exist  or  believed  the  ngbt  not  to  exist  If  he 
believed  it  to  have  existed,  be  must  have  meant  to  pre- 
serve or  abandon  it  Now  take  the  latter  supposition.  If 
he  meant  to  abandon  the  right,  believing  it  to  exist,  it 
is  utterly  imposdble  that  he  could  have  been  silent  upon 
the  subject,  and  for  reasons  which  I  shall  presently  give ; 
for  your  Lordships  will  find,  in  the  observations  which  are 
made  upon  these  two  propositions,  Mr.  Hastings  says : — 

"  The  advantages  which  the  B«jb1i  would  receive  from  those  coaces- 
sions,  eiduEiTe  of  the  gratifiotion  which  his  pnde  would  obtain  from 
the  possession  of  a  state  of  power  and  dignity  unknown  to  anj  of  his 
sncestore,  uidthe  securitT  of  bis  person  and  posseasions  from  the  Com- 
pMif'a  protectdon,  rosj  be  rated  equal  to  many  lacks  of  rupees,  which 
though  saved  to  him  are  no  lou  to  the  Govermncnt  on  which  he 
depends,  being  all  articles  of  invisible  ecpense— in  fees  to  the  ministers 
and  officers  of  the  Nabob ;  in  the  charge  of  a  double  establishment  of 
vakeels  to  both  Governments ;  io  presents  and  cha^ei  of  accommoda- 
tion to  the  Nabob  during  his  residents  at  any  place  within  the  boundaries 
of  his  zemindarr ;  in  the  fraud,  embesilements  and  oppressions,  ezerdsed 
in  the  Mint  and  Cutwally,  besides  the  allowed  profit  of  those  offices" — 

and  other  circumstances  which  he  points  out 

Now  I  say  this,  that  it  is  utterly  impossible  that,  at  the 
time  Mr.  Hastings  was  pointing  out  and  enumerating  the 
several  advantages  which  the  Raja  was  to  derive  from  the 
grant  of  indepeDdence,  if  be  believed  in  the  right  to  tax  him, 
the  right  to  call  upon  bim  for  military  aid,  and  if  he  meant 
to  relinquish  the  right  at  this  time, — it  is  utterly  impossible 
that  he  should  not  have  speciGed  it  as  one  of  the  advantages 
which  the  Kaja  was  to  derive  from  this  grant  of  independ- 
ence ;  because  it  is  that  which  is  in  itself  of  infinitely  more 
consequence  than  any  one  of  the  things  be  does  enumerate. 
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But  fartber>  imJependent  of  its  being  omitted  in  thateJnniTn. 
ennmerfttioD,  vhicb  would  be  of  itself  conclusive,  there  is  Pramh^ 
another  fact  which  is  dedeive.     Mr.  TIaelings  states  that^^^"^ 
the   advantages  which  the    li«ja   would   derive  from    thia  J^J™'!!?" 
grant  of  independence  would  be  such  as  would  be  no  loss  to  voWe  do 
the  Goremment  upon  which  he  depended.  thecom- 

Then,  if  the  Government  upon  which  he  depended  had  a  ''*^' 
right  to  call  upon  him  annuoUy  for  five  Ihcs  of  rupees  upon 
occasion  of  war,  Mr.  Hastiugs  could  not  have  said  that  the 
consequences  which  would  depend  upoa  thia  grant  of  inde- 
pendence could  be  no  loss  to  us.  I  argue  thus — that  the 
things  he  meant  to  grant  were  su<^  as  would  be  attended 
with  no  loss  to  the  Government;  but  that  this  would  have 
been  an  essential  loss  to  the  Qovcrnment  upon  which  he 
depended ;  and  that,  therefore,  it  was  clearly  within  the 
intenljon  of  Mr.  Hastings,  supposing  that  he  believed  the 
right  to  exist,  that  it  was  not  meant  to  be  abandoned  at  this 
time. 

The  only  other  part  of  the  alternative  then  that  remains 
to  be  examined  is  this:— did  Mr.  Hastings  at  this  time 
believe  ihe  right  not  to  exist  ?  I  think  th«t,  from  the  very 
next  proposition,  I  shall  be  able  most  clearly  and  disfjnctly 
to  maintain  the  reverse.     It  is — ■ 


"That  in  return  for  these  conceaaions,  and  for  the  perfonn&noe  of  hia  '^''^^'V 
duty  aa  a  Tusa]«to  the  Companj,  the  R^oh  ghall  engage  to  mointun  t^,!uS^tn 
in  conatant  pay  and  raady  at  all  timea  for  immediate  aervice  a  body  of  tJM  hone. 
2,000  hone,  ot  auch  a  fixed  eatabliahmeiit  aa  ahaU  be  prescribed  by  the 
Gavamar  General  aad  Council." 

Now,  the  objections  which  I  understand  are  made  to  the  2™?!^ 
present  resolution  are  these : — First,  it  is   eaiA  that   Mr.  t>»  Hmu' 
Hastings  merely  proposed  it  as  a  matter  of  recommendation, 
whereas,  the  honotirable  Manager  argued,  if  it  was  a  matter 
of  right  he  might  have  insisted  upon  it. 

Secondly,  he  states  that,  if  he  did  keep  up  such  a  number 
of  troops,  he  was  to  be  ptud  for  them  at  a  certain  rate ;  and 
therefore  he  contends  that  this  was,  if  it  had  been  carried 
into  execatton,  but  a  subsidiary  treaty  upon  the  face  of  it. 
And  the  Manager  stated  that  it  might,  upon  such  a  treaty, 
be  as  well  ar^ed  that  the  king  of  Great  Britain  was  the 
subject  of  Hesse  Cassel. 

Your  Lordships  will  attend  certainly  to  what  is  the  Ian-  B^piy. 
gnage  of  this  proposition.     Mr.  Hastings  proposes  that  he 
should  keep  up  at  all  times,  in  war  and  peace,  a  fixed  esta- 
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s/tryiiTM.  blislimeiit,  consieting  of  a  certaiD  number  of  caTalry,  to  be 
discipliaed  by  European  officers.  Why  ?  Upon  these  two 
grounda:— first,  in  return  for  these  concessions.  Secondly, 
in  performance  of  his  duty  as  a  vassal  to  the  Company. 
Therefore,  that  was  proposing  something  more  than  the 
performance  of  his  duty  as  a  vassal  to  the  Company  required. 
But  this  proposition  distinctly  asserts  liim  to  be  a  vassal,  and 
ns  such  to  have  a  duty  to  perform ;  and  it  is  absurd  to  ai^e 
against  the  non-existence  of  a  duty  from  the  tenns  of  a 
proposition  which  begins  with  asserting  tlint  duty,  and  ends 
wilJi  proposing  a  mode  for  the  specific  performance  of  it 

The  honourable  Manager  argues  that,  if  he  kept  up  these 
trooj)?,  it  was  to  be  made  a  matter  of  requisition  and  not  of 
compulsion.  If  we  had  argued  that  he  was  bound  at  all  times, 
ia  war  and  peace,  to  keep  up  and  discipIiBc  two  thousand 
men,  then  the  argument  would  apply ;  but  it  does  not  apply, 
because  the  proposition  holds  out  something  to  him  more  tnan 
his  duty  ns  a  vassal  would  require.  But  does  it  follow, 
then,  that  his  duty  does  not  require  him  to  do  Bomething 
short  of  that  which  is  recommended  ?  And  upon  the  same 
ground  stands  the  other  objection  respecting  the  payment  of 
his  troops.  The  honourable  Managers  say,  "  if  he  has  a 
right  to  keep  them  up,  he  has  no  ri^t  to  be  ptud  for  them." 
The  honourable  Manager  there  begs  the  question.  We 
proposed,  when  we  asked  him  to  do  something  beyond  the 
measure  of  his  duty,  that  he  should  be  paid  something  for 
such  sen-ice. 
Cuoof  tbo  With  respect  to  the  case  put  by  the  Mani^ers  of  the  sub- 
^^■^  sidiary  treaties  between  the  Groveriiment  of  Great  Britain 
2l[3^^  and  the  Prince  of  Hesse  Cassel,  I  can  only  say  this,  that 
when  the  honourable  Managers  will  show  me  any  transfer  of 
eovereig^nty  from  the  King  of  Great  Britain  to  the  Prince  of 
Hesse  Cassel — when  they  will  show  nie  a  treaty  beginning 
with  these  words—-"  that  [in  return  ibr  these  concessions 
and  for  the  performance  of  his  duty  as  a  vassal,]  the 
Prince  shall  furnish  Great  Britain," — then  I  will  admit 
there  is  a  similitude  between  this  case  and  the  case  the 
honouiablc  Manager  lias  thought  fit  to  put. 
Beaqriiu-  'llicrcforc  I  rely  Upon  these  four  propositions  inthcplanof 
'»*'<"■  the  12th  of  June,  1775,  aa  proving  clearlyand  distinctly  this 
£ict — the  direct  reverse  of  what  the  Cha^e  states — namely, 
that,  at  the  very  moment  when  Mr.  Hastings  ig  held  forth  aa 
the  warmest  friend  of  the  rights  of  Chey  t  Sing,  when  he  is  his 
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advocate  for  freah  pririlegea  and  immunities,  at  that  very  kjcmitm. 
DKHnent  he  states  bira  expressly  as  being  the  vassal  of  the 
Cwapany,  and,  as  such,  having  a  militnry  duty  to  perform. 

It  is  afterwards  said  that  he  is  exempted,  in  respect  of  the  daimot 
generality  of  the  words  which  afterwards  follow  in  the  next  S^'S" 
proposition,  namely,—  ^t% 

"  That,   while   he  continuea   futhftil  to   his  cnKBgements,   no  more  propositioa. 
deaundB  elull  be  mftde  upon  him  by  the  honourable  Companj  of  »aj 
kind — nor  on  mo;  pretence  whktsoerei  Bhall  any  peraon  be  allowed  to 
interfere  with  his  Mtthoritjr,  or  to  disturb  the  peace  of  hia  country." 

And,  therefore,  they  sny  that,  in  respect  of  the  generality 
of  these  words — "  no  more  demands  of'  nny  kind" — he  was 
protected  against  the  demand  in  qu cation. 

My  Lor<fc,  I  apprehend  that  no  rule  of  construction  can 
be  more  clear  th»n  this,  that  the  sense  of  any  instrument 
whatever  is  to  be  collected  from  the  whole  of  it,  comparing 
the  several  parts  with  each  other.  I  conceive  this  to  bo 
another  rule  of  construction  equally  clear,  that,  where 
general  words  occur,  in  nny  instrutncnt,  plainly  for  the 
purpose  of  effectuating  any  particular  intent,  there  the 
general  word  shall  not  carry  the  particular  intent  beyond 
what  is  intended,  bo  as  to  be  co-extensive  with  the  general 
words.  If,  therefore,  I  can  Eatisfy  your  Lordships  that  these 
words  "  no  more  demands  of  any  kind,"  taking  the  whole  and 
entire  sense  of  this  instrument,  meant  only  the  demands 
Bpediied,  that  is,  such  demands  that  be  was  to  be  exempted 
from  because  be  was  to  be  made  independent  with  respect 
to  his  own  zamindary,  then  there  is  an  end  of  that 
atgumcnt. 

It  is  necessary  here  only  to  refer  to  the  former  part  of 
this  propositioa,  which  puts  an  end  to  tlie  question ;  because, 
if  by  these  words  Mr,  Hastings  meant  he  should  be  exempted 
from  these  particular  demands,  then  be  could  not  describe 
them,  aa  he  has  done,  as  demands  the  loss  of  which  would 
be  no  loss  to  the  Company.  It  is  equally  repugnnnt  to  that 
which  also  follows,  the  observation  upon  this  proposition 
itself,  and  in  which  he  states — 

"The  rolnntary  restraint  laid  by  the  Government  on  its  own  actions 
will  aflbrd  the  Rajah  the  greatest  confidence,  and  naturally  inspire  him 
with  sentinirnts  of  fidelity  and  attachment,  buth  frum  the  principles  of 
gratitude  and  self  interest.  Without  some  such  appearance,  he  will 
expect,  wilh  every  change  of  Government,  additional  demands  to  be 
made  upon  him." 
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s  JumTM.  Then  the  demands  that  he  meant  to  exempt  him  from  were 
Limiution  Buch  demands  as  he  would  otherwise  be  liable  to  upon  every 
eiCToptian.  ct>*ng6  "f  Government  But,  without  they  could  ai^e  that 
every  change  of  Government  would  necesBarily  be  a  state  of 
war,  when  only  he  was  liable  to  demands  of  this  sort,  it  wiU 
be  impossible  to  contend  that  he  meant  demands  only  result- 
ing on  occasions  of  war.  So  that,  therefore,  whether  your 
Lordships  take  what  precedes  this  proposition  or  what 
follows,  it  is  clear  that  Mr.  Hastings  could  hare  no  inten- 
tion whatever  to  release  this  right,  supposing  it  did  exist ; 
and  i:^  is  eqasUy  clear  he  was  at  that  moment  satisSed  of 
the  e::'8tence  of  it.  Such  was  the  opinion  of  Mr,  Hastings, 
as  proposed  and  expressed  at  this  consultation. 

My  Lords,  I  DOW  come  to  consider  the  opinions  of  the 
several  other  members  of  the  Board,  that  were  delivered 
^inionor  afterwards  upon  the  subject  of  this  consultation.  And  the 
'■  *"  first  which  occurs  is  the  opinion  of  Mr.  Francis.  Does 
Mr.  Francis,  in  examining  the  tomment  made  by  Mr.  Hast- 
ings upon  his  own  proposition,  in  which  he  states  Cheyt 
Sing  to  be  a  vassal,  and  to  have  a  duty  to  perform — does 
he  say,  "  this  is  not  the  fact ;  you  have  asserted  him  to  be  a 
vassal ;  he  is  not  bo,  or,  if  he  is,  he  is  not  liable  to  the  per- 
formance of  any  duty?"  No  such  thing!  But  he  says  he 
objects  to  the  compelling  the  Raja  to  keep  up  an  extra- 
ordinary force  for  our  service  ;  putting  it  upon  the  footing 
of  its  being  an  extraordinary  force. 

But,  I  will  show  your  Lordships,  Mr.  Francis  was  of 
opinion  that,  as  to  the  case  of  the  Kaja's  ordinary  force,  we 
had  a  complete  and  full  right  to  demand  the  assistance  of 
it ;  for  he  says  he  has  "  no  objection  to  its  being  made 
an  article  of  an  agreement  with  him,  that  he  shall  either  put 
the  troops  he  now  keeps  upon  a  better  footing  in  point  of 
discipline,  or  disband  them,  or  raise  an  equal  number  in 
their  stead."  What  will  be  the  beat  method  of  making  such 
troops  useful  I^WIiy  make  them  uacfol,  or  whence  the 
necessity  of  putting  uiem  on  a  better  footing  in  point  of  dis- 
cipline, unless  in  case  of  a  war  we  might  avail  ourselves  of 
their  assistance?  I,  therefore,  think  I  can  fairly  argue, 
even  upon  the  admission  of  Mr.  Francis,  that,  so  long  as  it 
was  confined  to  the  ordinary  force,  we  had  a  right  to  avail 
ourselves  of  its  assistance. 
OidnioDof       The  opinioD  of  Colonel  Monsonia  still  more  dedded.     He 
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"  1  un  of  ojHiuoii  the  CompaQj  ehould  receive  the  Ibgah's  aasistuMS  »  JciviTU. 
on  ihe  same  tenna  as  he  gave  it  to  the  Viiier  or  the  present  Nabob."  — 

So  that,  your  Lordahips  see,  here  is  the  direct  aesertion  of 
Colonel  MonsOQ  that  Clieyt  Sing  had  given  asaistance  to  the 
Wazir  or  to  the  present  Nawab ;  and  he  waa  of  opinion  that 
we  should  remve  it  upon  the  same  terms  that  he  had  given 
1:^  to  them. 

Mr.  Barwell  and  General  Clavering  are  against  the  pro-  opiniDn 
position,  on  account  of  its  being  an  extraordinary  force,  but  I^Jpu 
neither  of  them  pretend  to  say  that  he  was  not  liable  to  the  cuitch?. 
duty,  aa  asserted  by  Mr.  Haatinga.  Therefore  the  result  of 
this  consnltatioD  ia  that,  while  he  was  asserted  by  Mr.  Hast- 
ings to  be  a  vassal  liable  to  afford  this  assistance,  and  by 
Colonel  Monson  as  having  rendered  that  duty  to  the  Nawab, 
on  the  other  hand  ii.  is  not  denied,  only  it  proceeds  upon 
the  objection  to  its  being  an  extraordinary  force.  There- 
fore, 1  rely  mainly  upon  the  consultation  of  the  12th  of  June, 
1775,  as  proving  this  material  fact,  in  direct  contradiction  to 
the  Charge,  that,  even  at  this  moment  of  time,  if  we  are  to 
refer  to  it  for  the  sense  which  Mr.  Hastings  entertained  of 
the  duties  to  which  Cheyt  Sing  was  liable,  at  the  moment 
when  he  was  for  moat  extending  hia  rights,  it  proves  beyond 
all  question  that  he  conceived  him,  even  in  the  year  1775,  to 
be  liable  to  the  demands  he  afterwards  made  upon  him  in 
1778. 

I  now  come  to  a  paper  undoubtedly  still  more  material  initmction* 
than  that  which  I  have  last  examined,  though  it  is  of  con-  nmile. 
riderable  importance — I  mean,  the  instructions  to  Mr.  Fowke; 
the  former  being  that  which  merely  passed  in  debate  at  the 
Board,  which  was  thrown  out  for  consideration  and  linble  to 
alteration  afterwards.  Your  Lordships  recollect  that  these 
two  debates  happened,  the  £rst  upon  tlie  12th  of  June, 
1775,  and  the  second  upon  the  5th  of  July,  1773.  The 
instructions  to  Mr.  Fowke  are  dated  upon  the  24th  of 
August,  so  that  upwards  of  two  months  elapsed  from  the 
time  that  these  debates  took  place  at  the  Bowl  to  the  date 
of  these  instructions. 

We  now  come  to  ihe  instructions  to  Mr.  Fowke.  The 
honourable  Managers,  in  the  Charge,  have  stated  that  Mr. 
Fowke  was  directed  to  communicate  to  the  Kaja  this  propo- 
sifion — that,  so  long  as  he  paid  due  obedience  to  the  British 
Government,  no  more  demands  should  be  made  upon  him  by 
the  Company  of  any  kind ;  whi(^  proposition  was  agreed  to 
by  the  CoiuKnl  and  oidered  to  be  conunuoioated  to  tim  Baja 
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tJua«i7M.by  Mr,  Fowke.  I  now  put  it  to  your  Lordships  to  sec 
whetlier  you  can  draw  any  other  condusion  fram  the  Charge 
thau  this,  when  it  asserts  that  the  resolution  agreed  to  by 
the  Council  was  ordered  to  he  communicated,  thnt  it  was 
communicated  in  the  terma  in  which  it  was  ordered  to  be 
communicated  ? 

Now  one  of  two  things  must  have  happened.     Either  the 

person  who  drew  this  Charge  had  read  the  instructions  to 

Mr.  Fowke,  or  he  had  not.     How  it  could  have  happened 

that  he  had  not  read  the  instructiniia  to  Mr,  Fowke  it  will 

iHifeieiMM     be  difficult  to  explnin,  nor  will  anybody  believe  it  jwsaible, 

MUuS^iii-'"*  If  he  had  read  the  instructions  to  Mr.  Fowke,  it  seems  that 

Mdth^    he  was  bound  to  set  forth  fairly  and  correctly  what  those 

nroowd     instructions  actually  contain,  not  to  suppress  and  sink  the 

^^r.H«jt-  ^Qjijg  qC  )i,g  instructions  themselves,  and  go  back  to  the 

Crevious  resolution  proposed  by  Mr,  Hastings,  not  adopted 
y  the  Board,  and  to  assert  that  that  was  ordered  to  be 
Equivo™-  communicated,  lending  to  llie  conclusion  that  it  was,  in  fact, 
eiuuw^"'*  communicated,  which  it  was  not.  It  seems  to  me  that  the 
Ciiarge  in  this  case  does — I  dure  say  not  intentionally^ 
equivocate,  for  the  instructions  actually  communicated  were 
directly  the  reverse. 

Supposing  that  these  instructions  had  been  read  and  con- 
sidered, as  they  must  by  the  person  who  framed  this  charge, 
let  us  consider  in  what  language  they  arc  framed. 

And  first  of  all,  it  seems  to  me  that  the  most  natural  thing 
would  have  been  to  set  forth  the  precise  words.  Therefore, 
when  I  see  men  departing  from  that  which  is  the  natural  and 
ordinary  course,  I  conclude  that  they  must  have  some  reason 
for  it  which  does  not  exactly  appear.  Now,  what  are  the 
words  ?     The  words  in  the  proposition  are, — 

"  That  BO  long  as  he  continuea  faithful  to  those  engajtementa  and 
punctual  in  his  papnenti,  and  shall  pnf  due  obedience  to  the  authoritj 
of  thia  Government,  no  more  demands  shall  be  made  upon  him  bj  the 
Honounble  Company." 

And  your  Lordships  perceive  that,  in  respect  of  the  gene- 
rality of  that  proposition,  the  argument  has  entirely  proceeded 
on  the  other  side.  In  the  instructions  to  Mr.  Fowke,  the 
words  are  these, — 


So  that,  in  the  instructions  to  Mr.  Fowke,  there  are  no  such 
words  as  the  Charge  would  lead  your  Lordships  to  suppose, 
namely,  "  do  more  demands  of  any  kind,"  but,  in  the  place  of 
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tiiese  words,  are  substitnted  the  words  "  any  Bugmentntion  of  »  joib  iisi 
die  ftiiniiftl  tribute." 

Tbeee  two  expressions  either  meant  precisely  the  same 
thing  or  different  thioga  If  they  meant  precisely  the  same 
thing,  I  Bhall  be  glad  to  know  why  the  honourable  Manaeers 
were  at  the  trouble  to  cut  out  the  original  expression  and  to 
substitute  another  in  its  place.  If  they  meant  a  different 
thine,  it  will  be  equally  difficult  to  justify  the  manner  in 
whiui  die  Charge  is  iruned  in  that  respect.  But  nothing 
can  be  more  different,  in  the  manner  in  which  they  stated 
the  Chai^,  than  the  words  contained  in  the  original  pro- 
pomti(m  n  Mr.  Hastings  and  the  words  afterwards  men-  Dcunitioti 
tioned  in  the  instmctions  to  Mr.  Fowke.  I  say  this,  that  <^t<™*- 
the  words  "no  more  demands  of  any  kind,"  in  the  propo- 
rtion as  brought  forwards  by  Mr,  Hastings,  as  expliuned 
by  the  whole  context  of  that  consultation,  certainly  mean 
<ndy  demands  of  a  particular  sort  But,  if  you  detach  them 
from  their  context — if  you  take  a  mngle  and  solitary  expres- 
sion— it  is  undoubtedly  impoesible  to  argue  that  '■  no  more 
demands  of  any  kind,"  in  respect  of  the  generality  of  the 
expreeeion,  do  not  include  demands  of  the  sort  which  were 
afterwards  made  upon  him.  But  I  put  it  to  your  Lordshipe, 
whether  it  is  possible  for  any  man  to  argue  that  the  words 
**  DO  more  demands  of  any  kind."  and  the  words  "  no  ang- 
mentatitm  of  the  annual  tribute,"  mean  the  same  thing  ? 

When  they  say,  "  we  never  will  demand  any  angmentation 
of  the  annual  tribute,"  they  only  tie  themeelvee  down  not  to 
demand  that  which  would  be  an  increase  of  the  particular 
thing.  Without,  therefore,  it  can  be  shown  that  rights  which 
accme  in  a  different  reepect^  and  are  absolutely  distinct  from 
esdi  other,  con  be  considered  as  an  increase  of  each  other — 
without  it  can  be  put  in  that  way — I  say,  the  two  propositions 
■re  entirely  different  And,  if  we  are  to  go  upon  the  precise 
letter  and  expression  that  is  to  be  found  in  the  proposition, 
in  the  sense  and  meaning  of  those  whose  language  u  to  be 
nwamented  upon,  I  deure  it  to  be  uaderetood  that  the 
instmctions  were,  not  that  no  more  demands  of  any  kind 
eboold  be  made  upon  the  I^ja,  but  that,  so  long  as  he 
oontmnes  to  pay  his  rent,  ["  we  will  never  demand  any 
augmentation  of  the  annual  tribute."] 

But  it  happens  strangely  enough  that,  in  the  instance  of 
tbese  instmctions  to  Mr.  Fowke,  which,  I  believe,  amount  Htam^ 
Xo  fifteen  several  and  distinct  articles,  this  is  the  only  one^siu. 
which  the  bonoumble  Manners  have  thought  fit  to  select  "■■■^ 
TOl.  IH.  D 
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•  Jon  in*  ^D  ^^  Charge,  and  this  onlj  one  is  ineorrectly  atated,  and 
incorrectly  stated  in  the  eabEtantial  and  operatire  woida, 
introduoiiig  the  whole  differenoe  in  the  aimnnent     So  that, 

in  this  very  ooneultatioo,  while  he  u  told  that  Mr.  Fowke 

%^^.  ^  ^  notify  to  him  the  sovereignty  of  the  Company,  he  is 
to  receive  from  him  an  acknowledgment  of  hii  vaaaakge — 
he  ia  to  take  an  oath  of  fealty  and  allegiance.  All  these 
instruotionB,  if  they  had  been  coupled  with  the  words  stated 
in  the  Charge,  even  the  terms  in  which  they  are  miutated 
would  have  been  explanatory  to  reetrain  it  to  a  particular 
denuuid.  Three  lines  only  are  conferred  upon  these  inBtruc- 
tions  in  the  Chai^,  and  these  three  lines  are  just  to  misstate 
the  essential  and  operative  words  I 

I  now  come  to  a  paper  whidi  seems  to  me  still  more 

material  even  than  tms.     And  it  really  appears  as  if  this 

Cha^e  were  framed  npcm  a  direct  inversion  of  all  those  rules 

which  are  the  usual  guides  npon  these  oGca«on8>  and  that  a 

paper  is  stated  in  the  Charge  in  the  exact  inverse  ratio  to 

its  importance  and  materiality.     For  your  Lordships  will 

find,  in  looking  in  the  Charge,  that  the  debate  whi(^)  preceded 

the  inBtmotions  to  Mr.  Fowke  occupied  a  whole  page  and  a 

half:  the  instructions  to  Mr,  Fowke,  the  result  and  frait  of 

this  consultation,  which  was  nothing  but  leading  to  these 

The  ttaai    instructions,  only  occupy  three  lines.     And  now,  when  we 

•Mtianta      come  to  the  direct  communication  to  Cheyt  Sing  himself, 

^Sf^^   the  most  important  of  all,  the  Charge  is  uttwly  ulent  I     So 

dueed.         iJbsLi,  from  that,  your  Lordships  would  never  have  been  able 

to  oollect  that  there  had  been  ever  any  oommunication,  on 

the  part  of  the  British  Government,  to  Cheyt  S<ng  npon 

what  conditions  he  was  to  hold.     Here  I  pause  and  ask, 

whether  it  now  appears  in  evidence  that  there  was  a  iMia 

written  to  Cheyt  Sing,  stating  the  pretsse  conditions  up(»i 

which  he  was  to  hold  his  zammdarv  ? — that  it  was  to  state 

at  lewth  a  debate — mutilating  and  garhlii^  every  propon- 

tioQ  which  bad  happened  two  months  before,  and  only  leading 

to  this,  whidi  was  the  fruit  of  it  two  months  afterwardsF 

i^timor         Z  now,  therefore,  oome  to  those  two  material  papers — 

b^to        the    immediate    communications   made    by   Mr.   Hastinge, 

^^sing.  under  the  orders  of  the  Board,  to  Cheyt  Sing,  of  the  terms 

under  which  he  was  to  hold.    And,  my  Loids,  it  is  stated 

in  tiiis  way  :— first,  he  ia  informed — 

"  The  diabriota  ^rtiich  you  held  u  t,  HnuDdoij  ftma  the  Nriwb  have 
b«en  ceded  to  the  English  Company" 
.And  then — 
"  That  the;  being  wilUog  to  oontinue  the  grant  of  the  ) 
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jn,  in  aa  fcn  and  ample  a  mwnflr  aa  f  cm  poMCMed  it  from  the  former  •  JiTn  17B|> 
■oToagns,  &C.,  1  hare  delivered  to  the  cha^e  of  Mr.  Fowke  a  sunnud,  jn^j^^Jj— 
in&e  name  of  the  Companj,  with  a  kelaut,  with  which  he  ii  empowered  of  ohc^t 
to  invest  you  in  due  form ;  reserving,  however,  to  the  CompMiy  the  Waft 
taratieatT  of  the  countiy,  to  the  ftall  eztest  that  it  mu  or  might  have 
bMsthiddDy  the  late  or  prwent  Soubah  of  Oude." 
It  then  goea  on  to  state — 

**  Hut,  upon  oooaaioii  of  this  invectiture,  aftn  paying  a  mueiranaa 
lor  the  Company,  wiiiisli  1  have  fixed  at  10,000  rupeea,  it  is  neceHan 
tiut  you  taiu  an  oath  of  fealtf  or  allefpance  to  the  Compuiy;  by  whicD 
you  we  to  understand  that,  on  forming  any  alUance  with  a  foreign  Oatli  of 
ptincc,  or  acting  in  any  manner  contrary  to  the  fideli^  which  you  have  Jjj^d'*" 
thus  awam  ta  MMti^Mn  to  ilie  Company,  youi  lemindarr,  wiui  all  the 
tighU  and  nnvilegee  granted  to  you  by  the  Company,  wul  become  for- 
foted ;  ana  it  wtS  be  proper  that  a  public  proclanuition  should  he  made 
of  theae  transactjone,  that  tlte  nativee  as  well  as  Europeans  may  be  fully 
informed  of  the  grant  made  to  you,  with  the  resnvation  of  the  rights  of 
•ovneigTity  to  ue  Company." 

Now,  my  Lords,  I  apprehend  that  no  rule  oan  ba  more 
elwr  than  t^is — that,  in  the  [oonatmction]  of  every  inBtru- 
ment  whaterer,  we  must  Kkts  reooarse  to  the  leading  and 
ceeentlal  words  of  it,  which  ascertain  and  fix  the  geno^ 
Miue  of  the  instrument  in  which  they  occur.  In  this  letter, 
we  6nd  these  words — "  he  is  to  hold  under  the  Bovereignty 
of  the  Company"' — "he  is  to  take  an  oath  of  fe^tyand  alle- 
giance." What,  then,  were  the  duties  to  which  he  becuue 
uable,  in  re^tect  to  the  utoation  in  whicJi  he  was  placed 
by  dte  infonnation  contained  in  this  letter  to  himself  P 

In  the  first  place,  he  was  to  hold  under  the  eoverek^ty  Dutta 
of  the  Company,  that  is,  he  was  to  he  the  subject  of  the  ««>"'°b- 
Comp«ny.  What  are  the  duties  of  a  subject  to  his  soTordgQ? 
To  defend  the  state  to  the  utmost  to  which  he  belongs.  If 
the  instructions  hod  stopped  here  it  would  have  been  fully 
snfficient ;  because  I  state,  that,  wherever  the  relation  of 
Bovereign  and  subject  exists,  it  becomes  the  duty  of  the 
subject  to  ^ve  aaeietanoe  to  the  state  to  which  he  beloaga. 
But  this  is  not  all  He  is  to  take  an  oath.  Of  what  sort  ? 
An  oath  of  fealty  or  allegiance.  Wbat  was  the  oatJi  of 
Fealty  ?  Was  it  not  expressly  this — do  not  the  persons  who 
take  Ae  oath  of  fealty,  expressly  in  terms,  swear — that  "  he 
woaM  be  fiuthftil  to  his  lord  and  defend  him  against  all  his 
snemiea?"  Then,  if  the  oath  of  fealty  necesBarily  imports 
that  he  who  t^es  it  would  be  fiuthful  to  his  lord  and  defend 
him  ogoiiiBt  all  his  enemies,  was  it  not  precisely  the  same 
t^Bg  when  Cheyt  ^ng  took  an  oath  of  fealty,  that  he  would 
be  Mtbfnl  to  ob  and  defend  ue  against  all  our  enMniee  ?  I 
d2 
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s  Jimim.  any,  tlierefore,  that,  in  taking  an  oath  of  fealty,  Ctieyt  Sing 
'~~      expressly  Bwore  that  he  would  coatribnte  to  the  defence  of 
this  country. 

In  the  next  place,  it  is  stated  that  he  took  an  oath  of 
featty  and  allegiance.  Is  it  necessary  for  me  to  ent«r  into 
any  ezptonatioo,  before  your  LordehipB,  what  are  the  duties 
-which  every  person  becomes  liable  to  who  takes  that  oath  ? 
KipMition  Your  Lordships  perfectly  well  know  that  there  is  a  le^»- 
i^!.!SgfiyS  latiye  exposition  of  it  in  the  statute  of  the  11th  Henry  VII,, 
lUtnta.  Jq  which  it  is  explained  in  this  way — "  that  all  subjecte  are 
bound  by  their  allegiance  to  serve  their  prince  and  sovereign 
lord  for  the  time  being  in  his  wars,  for  the  defence  of  him  and 
hie  land,  and  that  for  this  true  duty  of  all^ionce  no  man  shall 
be  convict  of  any  offence."  Then  I  shall  be  glad  to  know, 
when  this  man,  as  it  appears  now  from  the  aocount  given  of 
his  investiture  by  Mr.  Fowke,  took  an  actual  oath  of  fealty 
and  allegiance  to  this  country,  whether,  in  the  highest 
criminal  court  of  judicature,  I  shall  be  told  that  alliance 
does  not  ittiport  a  defence  of  the  country  to  whi<w  yoD 
belong?  I  say  it  is  utterly  impossible,  unless  your  Lord- 
ships will  put  a  different  construction  upon  the  word 
"  flJlcgiance  '  on  this  ocoasioa  from  that  which  belongs  to  it 
upon  eveiy  other.  I  am  warranted  to  sny,  that,  having  taken 
on  oath  of  alle^nce,  he  expressly  swore  that,  upon  being 
called  upon,  he  would  contribute  to  the  defence  of  the 
country  of  whom  he  held. 

There  is  one  other  observation  I  would  make  upon  this 
part  of  the  case.  I  admit,  undoubtedly,  that  the  oath  of 
fealty  and  alle^nce  is  not  explained,  and  that  the  speofic 
duties  are  not  pointed  out ;  but  this  is  not  necessary,  for 
your  Lordships  perfectly  know  that,  in  this  country,  every 
one  of  your  Lordships  takes  the  oath  of  allegiance.  Id  what 
words  is  it  framed  ?  Why,  in  tliese — not,  in  terms,  to  defend 
the  King  nffainst  bis  enemies,  but  your  Lordships  awear, 
"  I  will  be  faithful  and  bear  true  allegiance."  Then,  do  your 
Lordships,  in  swearing  to  bear  true  allegiance,  not  beoome 
bound,  to  the  utmost  of  your  power,  to  give  your  assistance, 
as  subjects  to  the  state  to  which  you  belong  ?  I  say,  there- 
fore, that,  in  respect  of  the  consultation  that  passed  preceding 
these  instructions  to  Mr.  Fowke — from  the  instructions  and 
the  letter  of  Mr.  Hastings  himself — considered  upon  every 
one  of  these  grounds,  so  mr  from  there  being  any  expreseioo 
that  could  amount  to  an  exemption  from  those  duties  he  was 
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Bablc  to  before,  [the  liability]  ia  guarded  and  protected  hy  ^iwtvm. 
the  strongest  and  moat  apt  terms  that  it  is  pos^ble  for  humaD 
wisdom  to  iatroduce. 

My  Lords,  I  have  now  gone  through  an  examination  of  Ohm  sins 
tlie  Beveral  consultations  which  took  place  previons  to  the  thaiiaBMidi. 
tranter  of  the  soverwgnty,  and  of  what  passed  upon  tie  JSJJ'jlS?" 
oocMion  of  that  tmnefer ;  and,  from  these,  I  apprehend  that  JJ^J*f 
it  is  now  perfectly  clear  that  Cheyt  Sing,  in  hia  original  nigotr. 
ntcatioD,  was  liable  to  the  demand  uutt  we  made  upon  him, 
and  that  he  continued  lo  be  so  after  the  transfer  of  the 
soverngnty  to  us. 

But,  my  Leads,  I  mighf,  for  the  sake  of  argument,  abandon 
erery  part  of  the  ground  which  I  have  hitherto  muntained. 
I  nught  admit  to  uie  honourable  Managers  that  Mr.  Haetinga 
was  completely  miataken  in  suppoung,  in  common  with  the 
odier  members  of  the  Board  or  with  any  of  them,  that 
Cheyt  tung  was  liable  to  these  demands  ;  still,  I  any,  that  it 
is  not  upon  that  that  your  Iiordahips'  judgment  must  olti- 
BMtely  turn.  It  is  not  into  the  inatructiona  of  Mr.  Fowke, 
it  is  not  into  the  consultations  which  preceded  them,  it  is 
not  into  the  lettera  of  Cheyt  Sing,  that  your  Lordahips  must 
lode  for  the  guilt  or  innocence  of  Mr.  Hastings.  The  question 
is — from  what  motive  did  the  acta  proceed  which  are  now 
impnted  to  him  as  so  many  crimes  ? 

I  apprehend  this  to  be  a  principle  of  jurisprudence,  immut- 
able and  universal,  not  peculiar  to  the  law  of  this  country, 
bnt  preruling  wherever  the  form  of  civilisation  ia  aeen— that, 
where  a  magistrate,  intrusted  with  discretionary  powers,  to 
be  made  use  of  under  a  combination  of  circumstances  which 
the  lav  cannot  posBibly  foresee,  acta  for  the  best,  no  matter 
if  he  is  mistaken,  provided  you  ore  satisfied  that  it  ia 
error  merely,  however  gross  the  error  may  be,  it  never  can 
oiHistitute  guilt.  The  question  afrer  all  will  be — from  what 
motive  did  Mr.  Hastings  act  when,  in  the  years  1778,  1779 
and  1780,  he  brought  forwu^  as  a  resolution  to  be  adopted 
by  the  Coun<nl,  the  several  deiiiande  to  be  made  upon  Cheyt 
Sing  which  are  the  subjects  of  thia  Charge?  And,  with 
respect  to  this,  I  certainly  have  no  reason  whatever  to 
complain  of  the  manner  in  which  this  Charge  is  fi-amed ; 
because  I  admit  that  it  does  distinctly  and  pointedly  express 
what  are  those  motives  in  which  it  means  your  Lordahips 
ultimately  to  say  that  the  criminality  of  conduct  of  Mr. 
Hutinge  is  to  be  found. 
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9  Jm  im.     In  tlie  first  plaoe,  it  alleges  that  th^  are  demands  made  in 

SimAai     breach  of  treaties   and  in  breadt  of  his    duty.      "Sow,   I 

m^'to'iir,  apprehend  that  nothing  can  be  more  clear  tmn  this,  that> 

glgj«"      though   it  ia    not   expressly  averred    in  this   Charge  that 

a>ria>       Mr.  Hastings,  knowing  it  to  be  a  breach  of  treaty,  yet  mads 

the  demand,  yet,  inasmuch  as  it  is  alleged  that  it  was  a 

breach  of  duty,  that  ia  equivalent  to  expreseing  that  he 

knew  it  to  be  a  breach  of  treaty,  beoaose  otberwiH  it  could 

not  be  a  breadi  of  duty.     A  breach  of  tzeaty  is  not  neoes* 

sarily  a  breach  of  duty ;  it  can  only  become  so  when  knowu 

to  be  such  by  the  party  at  the  time. 

The  first  point,  therefore,  of  which  the  hononmble 
Managers  most  sstisfy  your  Lordships  ia  this,  not  merely 
that  it  was  a  breach  of  agreement,  but  that  Mr.  Hastangs 
knew  it  to  be  such — ^that  at  the  moment  of  proposing  thrae 
demands,  he  was  oonsdons  he  had  no  right  whatever  to  make 
them. 
HiUrioui  The  next  allegation  of  a  criminal  nature  in  the  Charge  ie 
J^toi  — "  t^t  ^6  did  tnis  from  malice,  and  with  a  design  to  oppress, 
harass  and  ruin,  Cheyt  %ng."  Your  Lordships  must,  tnere- 
fore,  be  able  to  say,  upon  oon«dering  all  the  circumstances 
of  the  conduct  of  Mr.  Hastings,  upon  all  these  various 
ocoaaions,  that,  not  a  sense  of  public  duty,  but  this  private 
and  malign ftTit.  motivc  was  the  inducement  from  which  he 
acted.  This,  therefore,  leads  me  to  consider  the  third  pro- 
position which  is  stated  to  your  Lordships,  namely,  whether 
or  not,  upon  the  connderation  of  all  the  mrcumstances  of 
this  case,  Mr.  Hastings  can  be  charged  with  malice,  in 
respect   of  hi§  conduct  upon    occasion  of  these    various 


My  Lords,  I  take  the  liberty  of  stating  to  your  Lordships 
that,  though  these  demands  are  stated  upon  the  Chaige  as  if 
they  were  the  single  and  separate  acts  of  Mr.  Hastings,  yet 
that  in  effect  they  are  not  so,  but  that  they  were,  in  every 
instance,  a  resolntion  adopted  by  the  minority  of  the  Board 
as  it  was  then  framed ;  therefore  the  proposition  upon  which 
the  Cha^e  is  founded  is — that  Mr.  Hastings,  in  making  these 
several  demands  upon  Cheyt  Sing,  had  no  other  motive  but 
a  design  to  ruin  nim.  lltiB  can  only  be  proved  in  one  of 
two  ways — dther  by  pomtive  evidence,  which  must  conmst 
eitiier  of  his  own  confession,  or  of  declaration  by  other 
persons  proving  to  have  heard  him  make  use  of  threats  to 
that  effect ;  or,  in  the  want  of  an;  snob  positive  evidence,  it 
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eanooly  be  proTed  by  ciroumBtantial  evideuce — that  is,  that  »3v^i9t, 
jour  Lordships,  upon  conudering  all  the  circumetaocee  of  the 
caae.  mast  neceestuily  be  led  to  that  coadusioo. 

Id  this  case,  I  think  it  will  scarcely  be  contended  that 
diere  ia  any  cUrect  or  positive  evidence.  Bat  it  is  said  that 
this  intent  is  to  be  inferred  £roiu  all  the  circumstances  of  the 
cue.  Be£ore  I  enter  into  an  examination  of  what  took 
pbee  apon  the  occasion  of  proposing  this  demand,  I  would 
beg  leave  to  state,  distinctly  and  specifically,  to  your  Lord- 
diips  to  what  cause  it  is  imputed.  The  only  source  to  which  Pretentea 
it  is  poaeible  to  ascribe  the  imputed  malice  on  the  part  of  ^^to 
Mr.  Hastings  is  this — that,  in  the  month  of  June,  in  the  ^w**" 
year  1777,  it  being  then  reported  that  General  Clavering  g^siiw 
had  snooeeded  to  the  Govenmient,  upon  the  resignation  of 
Mr.  Hastings,  Cheyt  Sing  had  deputed  a  waldl  to  congratu- 
late General  Clavering  upon  succeeding  to  the  Qovemment, 
aad  that  this  man  did  proceed  as  far  as  Moorshedabad, 
when  he  heard  that  it  was  not  so.  And,  upon  this  cause, 
your  Lordships  are  to  believe  that  which  this  Charge  imputes 
— that  from  this  instant  there  sprung  up  in  the  mind  of 
Ux.  Hastings  a  fixed  and  determined  resolution  to  nun  this 
man;  that  during  five  successive  years  he  continued  firm 
and  unrelenting  to  this  punx»e,  nor  stopped  till,  by  a  base 
perreraion  of  aU  the  powers  mtrust«d  to  bun  by  Government, 
he  bad  finally  efiect^  the  plan  he  had  formed  This  is  the 
inference  wmch  your  Lordships  are  to  draw. 

Tiaa  haj^wned  in  the  year  1777;  it  becomes,  therefore, 
necessary  to  consider  what  was  the  state  of  the  Conntul  fnnn 
the  year  1777,  when  the  supposed  cause  of  ofience  arose, 
down  to  the  year  1776,  when  the  first  demand  was  made. 
Colonel  Monson  died  in  the  mouth   of  September,  in  the 

J  ear  1776.  The  Council  was  then  reduced  to  Mr.  Hastings, 
[r.  Barwell,  General  Clavering  and  Mr.  Frauds ;  so  that 
from  this  period  of  time  Mr.  Hastings  had  a  majority  in  the 
Conndl  by  his  costing  vote.  In  this  state  things  continued 
till  the  death  of  General  Clavering,  in  August,  1777. 
General  Clavering  died  two  months  after  the  supposed 
uijury.  During  all  this  period,  there  b  no  trace  whatever  to 
be  found  of  Cheyt  Sing  upon  the  consultations  of  the  Coun- 
aL  On  the  death  of  General  Clavering,  in  the  year  1777, 
the  Council  consisted  of  Mr.  Hastings,  Mr.  Barwell  and 
Mr.  fVancis;  so  that  at  this  time  Mr.  Hastings  had  a 
iB^rity,  without  his  casting  vote.  Mr.  Wheler  arrived  in  &'^J^^ 
December,  1777,  leaving  Mr.  Hastings  still  with  the  casting  ii  ' 
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B  Ion.  iTit.  vote ;  to  July,  1778,  he  still  continued  with  the  casting 
the  t^aw  ^^^^  '■  ^  that^  in  that  time,  a  period  of  thirteen  months, 
inKWj^^  Mr.  Hastings  continued  in  poBseseioii,  either  by  bia  easting 
vote  or  by  a  majority,  of  the  power  of  the  ConnciL  During 
all  Trhioh  penod  there  is  not  hq  attempt  upon  his  part, 
though  subsequent  to  the  supposed  cause  of  offence,  whieh 
might  have  been  supposed  to  have  operated  mobi  violently 
while  most  recent,  yet  there  is  not  an  attempt  upon  his  part 
to  bring  forward  any  one  measure  in  the  slightest  d^ree 
injurious  to  the  rights  or  privileges  this  man  possessed. 

But  the  first  time  Mr.  HastJnes  comes  forward  with  any 
resolotion  which  can  be  construed  as  injurious  to  tbe  rights 
of  Cheyt  Sing,  and  in  reepect  of  which  your  Lordships  are 
demred  to  infer  malice,  is  upon  a  great  public  oooasion, 
threatening  the  safety  of  Ben^,  and  which  Mr.  Hastings,  as 
Governor  General  and  responsible  for  the  safetv  of  oar  pos- 
sessions there,  brought  forwaid.  What  did  he  bring  forward  ? 
Merely  a  proposition  that  he,  as  a  subject  of  tbe  Company, 
should  pay  a  certain  proportion  for  the  defence  of  those 
territories  of  which  his  possessions  formed  a  very  consider- 
able port.  This  is  the  occasion  upon  which  the  demand  was 
made. 

Now,  it  becomes  necessary  to  oonrider  what  had  been  tbe 
state  of  the  Council  for  some  time  previous  to  the  making 
of  this  demand.  Your  Lordships  know  that,  fran  the  mo- 
ment General  Clavering,  Colonel  Monson  and  Mr.  Franois, 
arrived  in  India,  they  had  been  in  the  habit  of  daily 
and  uniform  opposition  to  every  measure  Mr.  Hastings 
ever  proposed.  Two  of  these  gentlemen  are  unfortunately 
(^j^ioo  dead;  the  third — Mr.  Francis — only  survives.  I  do  not 
Mi.rnucii  now  inquire  into  the  motive  of  that  opposition  which  Mr. 
Fran<»s  had  uniformly  given  to  every  measure  proposed  by 
Mr.  Hastings.  Whether  it  proceeded  from  good,  or  whether 
it  originated  from  bad  motives,  b  totally  immaterial  with 
respect  to  the  present  question.  It  is  enough  for  me  to 
state  that,  in  point  of  &ct,  Mr.  Fiuicis  nad  been  in 
^  constant  h&bit  of  differing  from  Mr.  Hastings  upwi 
every  great  public  measure  he  brought  forward.  Now, 
instead  of  ascribing  that  opposition  to  any  one  unworthy 
motive,  or  seeking  to  depreciate  in  the  slightest  d^ree 
the  wisdom  or  virtue  of  Mr.  Francis,  I  am  willing  to  con- 
cede to  the  honourable  Managers  this  —  that  he  was  the 
most  wise  and  the  most  virtuous  of  men — nay,  if  they 
[^eaae,  an  angel  amongst  men.     Only,  in  return,  let  them 
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•dimt  this  to  tno—t)iat  this  most  vtUe  and  moat  virtuous UDniTn. 
of  men  had  not  censed  to  be  as  wise  nnd  virtuous  upon 
the  9th  of  Ja\j,  1778,  as  he  had  been  from  the  moment  of 
Us  arrival  in  India.  That  is  all  I  require  the  honourable 
Managers  to  admit  to  me.  Let  us,  then,  see  in  what  manner, 
pOBseesed  of  all  this  wisdom  and  virtue,  and  certainty  not 
possessed  of  any  malice  or  enmity  to  Cheyt  Sing,  Mr.  Fiam^s 
acted  Qpon  the  occasion  of  this  demand  being  brought 
forward. 

An  hoDonrmble  Manager  has  stated,  and  I  think  cor- 
rectly, what  is  the  principle  of  reeponsibtlity,  and  that  is 
— tlttt  in  an  executive  countul  each  man  is  responnble  for 
his  own  act,  and  it  is  no  justification  for  the  one  to  say 
the  other  did  the  same  thing,  I  admit  this  in  certain 
eases,  that  is,  in  the  instance  of  a  case,  clearly  decided,  either 
of  the  breach  of  some  known  law  or  of  some  moral  duty — 
a  case  about  wluch  no  man  can  doubt,  so  that  every  per- 
son, npon  the  mere  consideration  of  it,  would  say  "  it  is 
impossible  but  that  all  these  men  were  conscious  of  crimi- 
nauty  at  the  moment  they  did  this  particular  act"  But, 
where  thd  act  done  is  of  a  donbtful  nature — where  it 
depends  upon  the  opinion  individuals  may  respectively  form 
of  it — surely  it  is  a  powerful  argument  to  urge,  if  I  find  a 
coontnl  composed  of  four  difierent  persons,  and  among  them 
one  who  is  represented  as  the  most  wise  and  virtuous  of  men, 
and  who  is  acquitted  of  having  any  particular  malice  against 
the  person  of  whom  the  demand  is  made — if  I  find  him  con- 
cuiriog  in  that  demand,  it  affords  a  strong  argument  to  show 
that  it  is  a  case  which  admits  of  considerable  doubt,  whether 
a  man  is  to  be  convicted  of  malice  because  he  thinks  fit  to 
make  it 

It  seems  to  me  to  result  in  this.   If  Mr.  Frauds  concurred  Oommnca 
in  this  demand,  either  the  honourable  Manager  must  admit  rnaih  it> 
that  be  was,  upon  the  same  grounds  as  Mr.  Hastings,  a  ^S^ 
person  who  entertained  malice  f^unst  Cheyt  Sing,  or  he 
mnst  be  able,  in  some  particular  circumstances,  to  distinguish 
that  case  from  the  case  of  Mr.  Hastings.     But  if  they  can 
do  neither,  dien  I  think  we  advance  a  considerable  way  in 
defence  of  the  cause  of  Mr.  Hastings  as  sgainst  this  honour- 
^le  gentleman,  when  we  show  that  the  man  in  whom  they 
have  the  greatest  degree  of  confidence,  and  who  is  the  theme 
1^  their  constant  pruse,  acted  precisely  on  this  occasion  as 
Mr.  Hastings  would  have   done.     May,  I  go  further,  and 
pledge  myself  to  show,  tracing  Mr.  FraniMS  through  every 


Dictized  by  Google 


58  Summinff  qf  Evidence  in  Defence  on  the  Firit  Charge : 

g  Jsai  vm.  stage  of  the  Doneultatious  upon  the  occaaion  of  these  di&erent 
demands,  that,  if  Mr.  Haatinge  had  acted  b;^  the  advice  of 
Mr.  Francie^  he  muet  have  been,  precisely  as  he  now  is,  liable 
upon  the  same  ground  and  footmg  to  all  that  thie  Oharge 
imputes  to  him! 

The  proposition  that  is  contuaed  in  the  ooiuultatioa  of 
the  9th  of  July  is  this  :— 

"  That  Ri^  Cheit  Sing  be  required  in  form  to  contribute  faia  ahare  to 
the  burthen  of  the  present  war,  bf  consenting  to  the  establiabment  of 
tiiree  reKnlu  battaliona  of  wpoya,  to  be  niMd  and  muntiincd  kt  his 

Now,  it  is  a  little  material  to  attend  to  the  forme  in 
in  wfaieh  the  proposition,  as  made  by  Mr.  Hastings,  is  framed* 
"  His  share  of  the  burthen  of  the  present  war."  It  is,  there- 
fore, clear  that  the  proposition  asserts  that  a  share  of  that 
burden  belonged  to  him.  The  debate  begins  with  Mr. 
Francis,  who  expresses  himself  in  this  way — 

.  ■■  On  the  anppoution  that  the  detachment  now  emplojcd  under  Colonel 
LeflUe  will  not  return  for  a  lengtii  of  time  into  the  provinoei,  1  acqnieace 
in  the  proposal  relative  to  Rqui  Cheit  Sing;  but  fthink  he  should  be 
informed  that  this  additional  charge  will  not  be  imposed  on  himbejond 
the  continnance  of  the  ptesent  war." 

What  I  Did  Mr.  Francis  step  forward  and  say,  the  first 
moment  that  this  resolution  was  proposed — "  why,  this  is  a 
gross  breach  of  treaty ;  it  is  contrary  to  the  engagements 
which  enst  between  ue ;  it  is  an  act  which  proves  malioe 
BO  clearly  that  you  may  depend  upon  it,  if  upon  the  force 
of  your  casting  vote  you  carry  it  into  effect,  there  will  he 
virtue  enough  in  the  Commons  of  Great  Britain  to  impeach 
you  ?"  Was  thie  the  language  of  Mr.  Francis  ?  No  I  He, 
on  the  contrary,  gives  a  direct,  unqualified,  acquiescence  in 
the  demand.  Here,  then,  is  the  direct  acquiescence  of  Mr. 
Frauds,  without  any  limitation  or  qualification  whatever,  in 
that  demand  which  ia  now  imputed  to  Mr.  Hastings  aa  a 
crime,  and  with  respect  to  which  he  is  said  to  stand  in  the 
mtualion  of  a  person  {HX>ved  as  having  entertuned  malioe 
against  Cbeyt  ^g. 

The  next  omnion  that  ocoure  is  that  of  Mr.  Hastings. 

And,  first,  I  shall  mention  to  your  Lordships  that,  at  tnia 

period  of  time,  supposing  Mr,  Hastings  not  to  have  entered 

any  resolutions  whatever  upon  the  records  of  the  Company, 

^^^^     they  must  have  then  gone  home  to  the  court  of  Directors, 

|o^^iir,  it  appearing  upon  these  records  that  Mr.  £!nuioia  acquieaoed 
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in  the  propriety  of  this  demand,  entertEuning  no  doubt  what-  >  JvninL 
ever  of  any  sort.     Now,  in  the  minute  delivered  in  by  Mr.  pu«d  on 
Hastings,  he  ezpreeaea  himMlf  thus : —  ^^. 

BHtlngl. 

"  Hie  qualificttion  propoKd  br  Mr.  Francis,  th&t  is,  that  the  addi- 
tional charge  will  not  oe  imposed  beyond  the  oontiDuance  of  the  war.  Is 
conwHiaiit  to  mj  intentian  in  the  question  and  \s  implied  in  it.  I 
■hoold  haTB  no  objeotion  to  itB  bung  expteased  in  an  additional  olaute." 

He  then  states — 

"  That  am  noolntioii  upon  thii  luhjeot  maj  be  unanimons,  1  WM 
to  add  to  the  question  the  following  words — '  and  to  be  disband^  at 
the  end  of  the  wa» ;' — bnt,  perceiving  that  the  differenee  in  our  opinion 
upon  the  anbject  ariaes,  not  from  a  dis^pwement  respecting  the  requisi- 
tion, simply  considered  by  itself,  but  from  a  different  understanding  rf 
die  rifht  of  the  Company  to  exact,  under  any  pressore  of  afhirs,  more 
dun  tne  earn  stipulated  by  the  sunnud  granted  to  Cheit  Sing  and  the 
eabookiA  pren  oj  him  in  return,  I  most  adhere  to  the  question  as  it  Hr.'£at 
siHidB,  inshiiv  to  avoid  the  queation  of  right     If,  however,  we  oauaot  l^*" 
Hiee  upon  ttie  pi»Dt,  ttiU  I  would  wish  to  have  the  requisition  made  in  ^twatlon  o 
t£e  woras  of  the  qoeslion,  and  leave  the  decision  of  the  future  tight  to  Asht  to 
our  superiors."  '^J^ 

Mr.  Fnoiw  had,  upon  the  faee  of  tliis  oonsultation,  ^ven  a 
direct  and  nnqnaUfied  acquieBeenae  to  this  demand,  without 
ereo  throwing  out  a  doabt  either  as  to  the  right  or  as  to  the 
expediency  of  making  the  demand.  Who  is  it  that  atatea 
upon  the  reoorda  of  the  Company,  for  the  information  of  the 
eoort  of  Directore,  that  doubt  existing  in  the  breast  of 
Mr.  Franob,  and  wUch  be  had  thought  of  so  little  oonsequenoe 
that  he  meant  to  oonfine  it  there,  and  not  put  it  upon  iJie 
records  of  the  Company  ?  Mr.  Hastings ! — the  man  suspected 
of  malice  i^^st  Cheyt  Sing — the  man  believed  to  be  con- 
scioiis  of  no  right  to  make  this  demand — he  it  is  that 
provokes  observation,  that  draws  the  attention  of  the  Di' 
rectors,  and  aflerwards  of  Parliament,  to  tliis  subject,  by 
statii^  that  doubt  to  make  the  demand  which  never  would 
have  appeared,  by  any  act  of  Mr.  Francis  himself,  upon  the 
records  of  the  Company  !  And  yet  malice  is  to  be  imputed 
to  Mr.  Hastings  and  not  to  Mr.  Francis  1  Not,  as  I  say, 
that  malice  is  to  be  imputed  to  dther;  but,  upon  tma 
subject,  the  inference  would  ^ply  with  infinitely  more  force 
to  one  than  the  other.  Mr.  Francis  acquiesced  in  the 
demand,  not  for  one  year  only,  but  during  the  war. 

lien,  if  Mr.  Hastmgs  knew  this  to  be  a  violation  of  his 
paUic  duty  and  a  breaeb  of  treaty,  and  intended  it  only  for 
the  purpose  of  oppressii^  and  harassing  Cheyt  Sing,  con- 
sider what  an  extraordinary  condnot  tlutt  of  Mr.  Hastings 
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•JviriiTn.  WBfl.  Mr.  Haetinss,  who  had  unifonnly  experiflDced  the 
oppoaitioii  of  Mr.  Francis  with  respect  ta  all  measures  ho 
thought  right,  must  he  supposed  to  have  had  a  conscious- 
Dees  that  this  measure  was  a  direct  nod  flagmnt  violation 
of  all  those  agreements  to  which  Mr.  Francis  himself  had 
been  a  party ;  for  it  is  onlj  in  respect  of  its  b^ng  a  mani- 
fest violation  of  those  agreements  that  the  inference  can 
arise.  Was  it  not  an  unexpected  victory  to  him,  when, 
instead  of  finding  an  objection  oome  from  Mr.  FrantMs, 
Mr.  Francis  acquiesces  directly  in  it?  Is  that  the  conduct 
of  a  man  conscious  of  any  guilt,  knowing  the  subject 
would  not  bear  an  inquiry,  hinwe^  to  state  the  doubt  of 
Mr.  Fmnois? 

What  does  Mr.  Hastings  do?  He  appeals  to  the  court  of 
Directors,  to  prevent  that  heins  done  in  which  Mr.  Francis 
had  acquiesced,  namely,  that  uie  demand  should  be  mode 
during  the  war;  for  he  states  that  there  ia  a  doubt  with 
respect  to  the  question  of  right,  and  proposes  to  leave  it  to 
their  superiors. 

Then,  who  is  the  man  that  calls  upon  the  court  to  in- 
vestigate this  subject  and  to  prevent  a  repeti^on  of  the 
demand  in  future,  if  they  were  of  opinion  it  was  contrary 
to  those  treaties,  every  one  of  which  were  in  their  posse»- 
sion  ?  Mr.  Hastings  is  the  only  man  who  thinks  it  worth 
his  while  to  refer  the  question  of  right,  and  to  coll  upon 
them  expressly  to  interpose  and  oppose  the  demand  in 
future,  if  they  think  they  have  no  right  to  make  it !  Is 
this  like  the  conduct  of  a  malicious  man  ? 

I  take  it,  from  the  representation  oontuned  in  this 
minute  of  Mr.  Hastings,  that  Mr.  Francis  did  entertWR  a 
doubt  as  to  the  right  of  making  the  demand.  Then,  sorely, 
I  may  say  that  Mr.  Francis  is  the  strongest  possible  witness 
in  favour  of  the  expediency  of  the  demand,  who,  doubting 
of  the  right  to  moke  the  demand,  yet  thought  it  necessary 
to  make  it. 
CaudiHt  of  Again,  upon  the  ground  of  malice — I  shall  be  glad  to 
■nd»^°^  know  in  what  manner  the  argument  would  have  been  uived 
^|^>JP^  against  Mr.  Hastings  by  the  honourable  Managen,  if  tney 
could  only  have  gone  the  length  of  proving  that  he  was  of 
opinion  that  he  had  no  right  to  make  the  demand,  in  the 
same  manner  they  wonld  now  argue  that  Mr.  Francis  was  ? 
Wonld  they  not  have  then  stud,  that,  the  demand  being 
made  expressly  against  right,  that  opinion  being  avowed, 
it  was  robbeiy  uid  notlung  less?      Yet    the  conduct  c^ 
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Mr.  Hastinsa  nnd  Mr.  Frauds  stands  diatinguislied  only  >  ivnynt. 
thus — that  Mr.  Francis  acquiesces  in  the  demand  of  five 
lacs  of  rapeee  from  a  man  who  could  not  re»Bt  the  demand 
when  made  upon  him,  he  knowing  we  had  no  right  to  make 
the  demand ;  whereas  Mr.  Hastinga  makes  it,  asserting  we 
hod  a  right  to  ipake  such  demand. 

Whether]  therefore,  Mr.  Ftands's  conduct  is  less  criminal, 
who  acqaiesccd  in  the  demand,  knowing  we  had  no  right, 
tluD  the  conduct  of  Mr.  Hastings  who  avowed  and  knew  the 
i^t,  I  leave  to  your  Lordflhips'  wisdom  and  justice  to 
decide. 
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CONTINITATION    OF    THE     SPEECH     OF    ROBERT 
DALLAS,   ESQ.,   COtJNSEL   FOR   MR.  HASTINGS, 

IN  SITMMING  UP  THE  EVIDENCE  IN  DEFEKCE 
ON  THE  FIRST  ARTICLE  OF  THE  CHARGE, 
RELATING  TO  BENARES;   11  Jomb,  1792. 

U7iimm      In  the  conolu^on  of  what  I  had  the  honour  to  address  to 
your  Lordships  when  the  Court  last  met,  I  had  been  endea- 
vouring to  conduct  your  atten^on  to  the  consultation  of  the 
9th  of   July,  in  the   year  1778,  in  which  the  idea  first 
originated  with  Mr.  Haatings,  upon  the  intelligence  of  a 
war  with    the  court  of  Prance,  to  call   upon   Cheyt  Sing 
to  cootribute   that   sum   towards  the  public  defence   whidi 
forms  the  first  general   allegation   in   the  present  Chai^. 
Conniiu.     And,  my  Lords,  i   had    gone,  as  far  as  I  had  proceeded, 
9tti  Jul;      through  an  examination  of  the  different  opinions  professed 
17TS.  y^y  f  jjg  various  members  of  the  Board,  in  the  course  of  that 

consultation,  with  this  view — in  order  to  ascertain,  in  a 
case  where  the  allegation  of  malice  is  to  be  the  result  tiom 
all  the  circumstances  of  the  case,  that  the  inference  would 
apply,  with  equal  if  not  with  greater  force,  to  the  case  of  all 
the  different  members  who  were  then  present,  as  well  as  to 
the  case  of  Mr.  Hastings ;  against  whom,  however,  it  is  not 
pretended  that  any  malice  can  be  charged,  hut  who,  on  the 
contrary,  at  least  some  of  them,  are  acquitted  of  It  in  the 
fullest  manner.  I  had  endeavoured  to  show  that  th^ 
conduct  stands  precisely  upon  the  same  ground,  and  that 
the  inference  is  no  more  warranted  in  one  case  than  it  would 
be  in  the  otlier. 

With  this  view,  I  had  proceeded  the  length  of  stating 
what  was  the  opinion  Mr.  Francis  delivered  upon  that 
subject ;  and  I  have  endeavoured  to  point  out  to  your  Lord- 
ships' attention  that,  so  far  from  having  objected  to  tfab 
demand,  which  is  now  stated  to  be  a  breach  of  duty,  and  in 
respect  of  which  your  Lordships  are  desired  to  infer  malice 
as  existing  in  the  mind  of  Mr.  Hastings  against  Cheyt  Sing, 
and  that  mt^ice  to  be  the  only  inducement  for  the  act  he  did 
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— tiiat,  BO  far  firom  ita  having  aK>eared  to  Mr.  FraueU  at  that  luwam). 
time  in  that  light,  though  in  toe  habit  of  constantly  differing 
from  Mr,   Hastings  in   all  other  cases,   the   moment   this 
measure  was  proposed,  he  gave  it  his  unqualified  assent  and 
acquiescence     I  also  endeavoured  to  state  that  he  did  this 
Dpon  the  ffrouud  that  it  was  expedient  and  proper  that  the 
danand  should  be  made,  even  though  at  the  time  he  pro- 
fessed to  entertun  some  doubts  with  respect  to  the  strict 
light ; — doubts,  however,  which  he  did  not  think  of  sufficient 
o(MiBeqnaioe  to  be  stated  upon  the  records  of  the  Company, 
and  which  are  put  there  by  the  act  of  Mr.  Hastings  alone. 
Following  the  consultations  downwards,  I  dreir  your  Ix)rd- 
sfaips'  attention  to  the  opinion  of  Mr.  Hastings.   And,  because 
this  is  the  origin  of  the  tnuisaction  which  continued  through 
all  the  subsequent  demands,  and  is  said  to  be  the  great  souroe 
of  malice,  your  Lordships  will  throughout  bear  in  your  minds 
tilts  important  fact — that,  on  the  proposal  of  mn-lHTig  the  first 
demand,  when   it   originated  with  xam,  then  Mr.  Francis' 
doubt   was   not  put   upon   the   records  of   the   Company. 
Mr.  Haatings  was  the  person  to  put  that  doubt  upon  the 
records,  and  to  take  the  opinion  of  the  court  of  Directors 
upon  the  subject ;  by  him  the  f^peal  was  made  to  the  court 
of  Directors  in  the  first  instance,  and  by  him  the  request 
was  made,  in  substance,  that)  if  it  appeared  to  them  that  the 
demand  was  contrary  to    right,  they  would  prohibit   it  in 
future.      In  this  opinion  Mr.  Wheler  also,  who  was  another  Conoumneo 
member  of  the  Board,  concurred  entirely  with  Mr.  Francis,  w^w  in 
His  situation,  indeed,  stood  distinguished  in  some  respects  and  l^'ch^**'' 
in  BiHne  material  d^^ee  from  that  of  the  former  gentieman.  bidr. 
Your  Lordships  know  perfectiy  well  that  at  all  the  several 
cooBaltations,  when  it  was  conddered  upon  what   precise  Part  taken 
terms  and  conditions  Cheyt  Sing  should   hold,   upon   the  Ymuit  in 
transfer  of  sovereignty,   Mr.  Francis   was  present.     With  STSSSJi 
Mr.  Frands  originated  the  idea  of  annexing  Benares  to  the  ^^^ 
English  poss^siona    Mr.  Francis  brought  forward,  irom  time  bikr. 
to  time,  various  resolutions  relating   to  the  situation   and 
tenure   of   Cheyt  Sing ;    he  had  been  present  at  all  the 
former  debates :  it  was,  therefore,  natural  to  suppose  that  he 
should  be  better  informed  and  more  enlightened  upon  the 
sultject  than  it  was  possible  for  Mr.  Wheler  to  be.  Therefore, 
all  ve  find  upon  the  part  of  Mr.  Wheler  is  this — 

"  Wtahins  to  avoid  tiie  quMtion  of  right,  I  aoquiasce  in  the  meuoie ; 
but    I  tbiii£    it  ^tonld  he    qualified   in   the   mannw   proposed   by 


Dictized  by  Google 


64  SammiHff  of  Evidence  in  Defence  on  tke  First  Charge : 

iiJDnim.      What  was  the  aiAj  qualification  which  had  occured  botii 
Qwukv     to  Mr.  Froiuus  and  Mr.  Wheler  ?     It  woa  this,  that  Chevt 
^Mr^^  i^ii^S  should  be  informed  that  the  additioniU  (jiarge  should 
)iK'*wiieiar  °°^  ^  impoeed  for  a  period  longer  than  during  the  present 
war.  But  in  this   did  Mr.    Francia  or  Mr.  Wheler  m   any 
reapect  whatever  differ  from  Mr,  Hastinge  ?     Moat  undoubt- 
edly not  1  For,  upon  referring  to  the  proposition   as  ori^-> 
nally  introduced  by  Mr.  Hastings,  your  Lordships  will  find 
this  striking  fact,  that  both  Mr.  Francis  and  Mr.   Wheler 
do  in  effect  but  repeat,  almost  in  the  words  of  Mr.  Hastings, 
that  very  restriction  and  limitation  which  he  himself  had 
originally  proposed  ;  for  in  the  very  terms  of  the  proposition 
are  these  very  words — 

"  That  he  bIibII  be  required  to  contribute  hia  shue  of  the  buitben  of 
the  pKMnt  war." 

Which,  undoubtedly,  means,  during  the  present  war ;  for 
there  can  be  no  longer  a  contribution  than  during  the  present 
war.  When  there  is  no  war  there  is  no  burthen  to  be  home 
by  any  one.  Therefore  the  qwalification  that  is  proposed  ts 
p^jji^ijji^i^  the  original  idea  Mr.  Hastings  had  thrown  out ;  and,  when  it 
with  the  is  proposed,  Mr.  Hastings  immediately  says — "  The  qualifica- 
o"  Mr.  "  tion  proposed  by  Mr.  Francis  is  consonant  to  my  intention  in 
HaMinsB.  jjj^  question  and  is  implied  in  it"  So  that,  comparing  the 
opinions  of  these  several  gentlemen  upon  this  occasion,  it 
appenrs  that  they  differed  in  no  one  respect  whatever  as  to 
the  expediency,  considering  the  state  of  public  aflairs  and 
the  situation  in  which  the  Baja  stood  to  the  Company,  of 
making  the  demand  at  the  time  Mr.  Hastings  proposed  it — > 
even  Mr.  Wheler  and  Mr.  Francis,  who  were  in  the  habit  at 
that  time,  I  believe,  of  acting  together  in  opposition  to  all 
the  measures  of  Mr.  Hastings'  government.  Therefore,  I 
think  so  fur,  at  least,  I  may  venture  to  say,  appealing  to  the 
candour  and  to  the  honour  of  every  noble  Lord  whohearu  me, 
that,  arguing  this  case  upon  the  ground  of  inference  to  be 
deduced  from  the  act  considered  under  all  its  drcumstances, 
the  inference  of  malice,  if  it  opplies  at  all  agwnst  any  one, 
surely  applies  with  more  force  against  those  wno,  doubting  of 
the  right,  yet  acquiesced  in  the  demand,  than  it  does  against 
him  who  contended  that  the  right  existed,  find  felt  it  his 
duty  to  enforce  it  on  behalf  of  the  public.  If  there  be  a 
distinction,  it  is  in  favour  of  Mr.  Hastings,  and  to  the  pre- 
judice of  those  gentlemen  who  were  the  other  two  members 
of  the  Council  at  that  time. 

The  next  opinion  that  occurs  is  that  of  Hr.  Barwell.     He 
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agrees  in  effect  and  eubetance  with  the  former  opiniona  lUiMiwt 
He  thinke  the  demand  ought  to  be  made ;  but,  upon  recurriug  concinTi 
to  the  opinion  of  Mr.  Barwell,  which  ^our  Lordships  will  Binraii. 
find  in  tne  67th  page  of  the  printed  Evidence,  you  will  aee 
be  goes  infinitely  further  than  even  Mr.  Hastings  himself 
opon  thia  occaaon;  and  yet  it  cannot  be  pretended  that  any 
malice  existed  in  the  breast  of  Mr.  Barnelli  for  your  Loro- 
ahips  know  that  the  malice  ia  confined  to  the  breast  of 
Hr.  Hwtinga,  and  traced  up  to  an  instance  whic^  ia  sup- 
posed to  be  peculiar  and  personal  to  him.  I  should  mention, 
before  I  come  to  the  opinion  of  Mr.  Borwell,  that  this 
striking  fact  arises,  that,  in  1775,  when  it  was  first  proposed 
that  Benares  should  be  annexed  as  a  feoff  to  the  sovereignty 
of  Bengal,  at  the  time  when  the  only  question  was  what 
rights,  what  privileges,  what  benefits,  they  should  confer  upon 
Cheyt  Sing,  Mr.  Barwell,  who  then  had  been  a  great  number 
ctf  years  in  India — many  in  the  Supreme  Council — and  who 
was  perfectly  well  acquainted  with  the  manners  of  the 
natives  and  all  the  diversities  of  tJieir  various  opinions, 
expressed  himself  in  these  words : — 

**  Whatever  ma.j  be  resolved  reBpecting  t^e  rerenua  paid  b^  the  R^ah  OfrinicA 
[of  that  eoanti7,  the  Engliah  Government  ought  to  st&nd  m  the  svne  "  Jfl'  ^^*^ 
relation  to  it  oa  the  late  vizier;  because  the  country  of  BennreB  and  \Yti.  " 
Gausipore  is  ft  natural  barrier  to  these  provinces,  and  the  Brqah  should 
hare  Uie  rtrongnt  ties  of  interest  to  support  our  Government  in  cobs  of 
■Bjr  fittme  mpture  with  the  Subah  at  Oude.    To  make  this  hia  interest, 
he  nnut  not  be  tributaiv  to  the  English  Government;   for,  ftoni  the 
inataat  he  becomes  its  triDutarv,  ^m  that  moment  we  may  espect  him 
to  nde  uunst  us,  and,  by  taking  advantage  of  the  troubles  and  cmn- 
motkoia  that  may  arise,  attempt  to  diiburthen  himself  of  his  pecuniary] 
ofaGgationa."* 

This  was  the  opinion  of  Mr.  Barwell  in  the  year  1775,  at 
tiie  moment  that  the  thought  first  occurred  of  annexing  the 
zamindary  of  Benares  to  the  English  possessions  in  India — ■ 
ft  predtcdoQ  which  your  Lordships  will  find  completely 
Tenfied  in  the  event  of  this  demand.  Having  this  opinion, 
in  the  year  1776,  of  what  would  be  the  consequence  of 
Cheyt  Sing  becoming  a  tributary  of  the  Engli^  nation, 
yoar  Lordships  will  find  that,  in  the  year  177S,  In  the  course 
of  this  debate,  Mr.  Baiwell  still  acted  under  the  same  im- 
presrion,  for  he  states — "  An  acquisition  of  revenue  and 
militaty  force  I  suppose  to  have  been  annexed  to  the  grant 

*  Extracts  of  Secret  Costolution,  ISth  Febniar}',IT75.— Printed  in  the 
■  ICairies  of  the  Eridencc,'  p.  44. 
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lUiTRini.  of  the  zamindary  of  Benares  and  Gauzcpore  to  tbe  Company;" 
— an  expresa  dedaratioDi  therefore,  on  the  part  of  Mr.  Bar- 
well  at  leaBt,  in  what  manner  he  expounded  the  grant  of  the 
zamindary  of  Benares  to  Cheyt  Sing;  namely>  that  it  was 
to  draw  after  it  both  an  acquisition  of  reTenue  and  military 
force  to  our  Government — that  force  which,  under  the  cir- 
cumstances of  Government,  both  the  members  of  the  Board 
thought  it  was  fit  to  call  for.     He  Bays — 

HIi  otrinloD  "  An  ocquimtion  of  Tevenue  aad  militaiv  force  I  suppose  to  have  been 
In  im  annexed  to  the  grant  of  the  aftmindary  of  Benares  and  Gauiepore  to  the 
Company,  Any  military  eatablishmcnt  independent  of  the  English 
adminiitr&tion  in  the  he^  of  the  Company'a  dominione  may,  in  the 
time  of  danger,  he  turned  against  those  int^ests  which  under  anotiior 
policy  it  would  protect.  I  have  long  regarded  the  military  establishment 
of  Benares  under  the  Rtyah's  native  ofuxrs,  and  not  supject  to  the  dia- 
cipline,  command  and  r^ulation,  of  our  own  battalions,  as  a  defect.  I, 
therefore,  most  heartily  agree  to  the  present  proposal  for  three  dis- 
ciplined b^;talion«  to  be  kept  up  and  paid  by  Ae  Rqah ;  and  sincerely 
hope  that  the  Companv  wUl  direct  that  the  whole  foroe  of  Benarea  and 
Gauzepore  under  the  Zamindar  be  placed  upon  tiiB  same  footing  as  the 
regular  military  force  of  the  Presidency."  * 

This  was  the  opinion  of  Mr.  Barwell  at  that  time ;  not 
merely  that  Cheyt  Sing  should  be  required  to  contribute  Us 
share  to  the  bnrthen  of  the  war,  by  consenting  to  the  esta- 
blishment of  three  r^ular  battalions  of  sepoys,  but  that  the 
whole  military  force  which  belonged  to  tiie  Kaja  should  be 
put  under  the  command  of  the  Presidency  and  disciplined  by 
European  officers — a  measure  which,  of  all  others,  un- 
doubtedly would  have  been  the  most  humiliating  to  Cheyt 
Sing,  and  that  to  which  he  would  have  felt  the  most  repug- 
nance. Comparing,  therefore,  the  opinion  of  Mr.  Barwell 
with  that  of  Mr.  Hastings — the  one  that  a  limited  force  ought 
to  he  put  under  the  command  of  the  Company,  the  other  that 
the  whole  military  force  of  the  Eaja  should  be  put  under  the 
command  of  the  Presidency  and  be  disciplined  by  Euro- 
pean officers  —  does  not  the  inference  of  malice  apply 
with  infinitely  greater  force,  in  respect  of  that  opinion, 
og^nst  Mr.  Barwell  than  against  Mr.  Hastings,  if  it  is  to 
be  drawn  from  this  circumstance?  And  yet  Mr.  Bartrell 
does  not  fall  under  the  imputation  of  malice  I 

After  all  these  opinions  had  been  delivered,  Mr.  Hastings 
once  more  comes  forward,  and  he  then  distinctly  states,  for 
the  infonnation  of  the  Board,  for  the  information  of  the 
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court  of  Directors,  and  for  the  infonnation  of  bia  Majealy'a  uimtm. 
Ministers,  to  whom  the  infoimatioD,  uciier  the  Act,  was 
to  be  oommozdcated,  the  sroundB  and  reasone  upon  whi<^ 
he  thought  fit  to  propose  that  this  demand  should  be  made ; 
and  he  states  them  in  this  way : — 

"  I  uree  to  the  question  in  the  original  form  of  it;  deeming  it  ft 
tight  inherent  in  eveir  Gorenunent  to  impose  such  Baaeumeiita  aa  it 
jiulgca  expedient  for  the  conunon  service  and  ptotaction  of  all  its  Bub- 
wcta ;  and  we  an  not  precluded  fWnn  it  hj  anj  agreement  gubaiating 
1>^eea  the  Ei^  and  this  Government." 

Tour  Lordships,  therefore,  perceive  that,  in  the  year  1778, 
the  right  was  put  by  Mr.  Hastings  precisely  Dpoa  the 
some  grounds  upon  which  it  is  now  maintuned  at  your 
Lordships'  bar — with  what  efficacy  it  will  be  for  your  Lord- 
ships hereafter  to  decide — but  upon  these  grounds,  namely, 
that  it  is  a  right  inherent  in  every  Government,  in  times  of 
public  difficolty  and  danger,  to  (»11  for  supplies  from  those 
who  are  dependent  upon  it,  their  protection  being,  in  fact, 
involved  in  the  pubhc  protection,  and,  finally,  that  nothing 
had  passed  between  the  Baja  and  the  Company  which  had 
put  an  end  to  that  liability.  These  were  uie  grounds  that 
were  stated  at  the  moment  of  proposing  this  resolution, 
and  of  referring  it  to  the  court  <n  Direotora  for  their 
dedsion. 

After  this,  your  Lordships  will  find,  in  page  67  of  the 
printed  Evidence,  that  the  Board  came  to  this  resolution: — 

"  That  B^ob  Cheit  Sing  be  required  in  form  to  oontribnte  bis  ahan  i|^!P''^'°" 
at  the  burthen  of  the  present  war  hj  the  establishment  of  tluee  r^pilar  bduS. 
battaliona  of  sepoys,  to  be  raised  and  maintained  at  his  expence;  and 
the  Gorcmor  General  is  to  write  to  him  to  that  effect,  to  inform  him  of 
this  resolution  of  tbe  Board." 

Kow  it  becomes  material  for  your  Lordships  to  attend  to  the 
manner  in  which  the  resolution  is  worded — "that  he  be 
required  in  form  to  contribute  his  share  of  the  burden  of  the 
present  war :"  and,  in  consequence  of  the  latter  part  of  this 
resolution,  Mr.  Hasting  did  write  to  the  lUja  the  letter  I 
am  now  alwat  to  read  to  your  Lordships,  However,  before 
I  come  to  the  letter  which  was  the  consequence  of  this 
resolution,  I  must  take  the  Uberty  of  stating  under  what 
peculiar  drcomstances  it  was  that  the  Board  did  come  to 
tbe  resolutiou  to  require  of  Cheyt  Sing  that  which  is  the 
object  of  it. 

Tour  Lordships  know  that,  previous  to  this  lime,  intelli-  ~ 
gence  had  been  transmitted  of  the  designs  of  the  oourt  of 
E  2 
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xutmim.  Fiance :  at  this  time  tlie  intelUgenoe  had   been  received 
Kamrtt     fVom  Mr  Baldwin  that  a  ^ni  had  taken  place.     In  conse- 
andoBeS-     qnence  of  that  intelligence,  Mr.  Hastinge,  aa  his  duty  made 
!^[^^      it  incumbent  upon  him  to  do,  brought  forward  a  plan,  which 
^^^■^     coD^ated  of  these  distinct  propoaitione :  the  fix  met  relating 
entirely  to  the  internal  defence  of  the  prorincea ;  and  the 
next  propoang  it  as  a  question,  whether  an  expedition  should 
not  immediately  take  place  agiunat  Chondernngore.    Among 
the  six  first,  was  a  proposition  to  call  upon  Cheyt  Sing  for 
the  three  battalions  of  sepoys ;   and,  such  was  the  state  of 
afiaire  at  that  time,  in  the  opinion  of  ereiy  member  of  the 
Board,  without  exception,  as  I  shall  immediately  point  out, 
that  they  felt  it  necessary  to  act  upon  this  idea,  name)y>  the 
probability  of  an  invasion  of  Bengal. 
Demand  I  beg  youF  Lordships  to  retain  in  mind  that  the  resolu- 

oii^'hi«    tion  to  call  upon  Cheyt  Sing,  as  a  subject  of  the  Company, 
ttal^^Sn^  to  contribute  to  the  public  defence,  was  mode  under  a  state 
^™jjj"<''    of  af&ire  that  made  it  the  duty  of  every  member  of  the 
Council  to  act  upon  the  idea  that  Bengal  would  he  imme- 
diately invaded.     The   moment   the   Board   came   to   that 
resolution,  the  case  is  precisely  the  same  as  to  the  necessity 
of  providing  public  supplies,  whether  it  be  a  probable  or 
nn  actual  invasion ;  for,  if  the  probability  was  such  that  it 
was  likely  to  happen,  it  will  hardly  be  said  that  the  Board 
were  not  to  take  the  same  measures  as  if  it  afterwtu^s  had 
actually  taken  place.      Your  Lordships  will  permit  me  to 
refer  you  to  the  minute  of  Mr.  Francis,  in  page  66  of  the 
printed  Evidence,  subsequent  to  this  resolution  of  the  Board. 
ProMjor   I  should   previously  state   that  Mr.   Fmncis   had   brought 
lo^^taJ'"''  forward  a  certain  proposition,  for  the  purpose  of  raising  the 
pftj  ka  by  gyjji  pf  gfjy  [j^jjg  ^  jj  jjjjijj — ^  proposition  in  which,  for  reasons 
n-jented.      whtcli  arc  not  necessary  now  to  examine  into,  Mr.  Barwell 
and    Mr.  Hastings  dissented  from  him,  conceiving  that  it 
would  unnecesanrily  spread  an  alarm  at  the  beginning  of  the 
inndan      war  throughout    the   settlement,   and    which    proposition, 
KSrfbr    though  Mr.  Wheler  agrees  with  him,  was  not  ctuned.     In 
Mr.ftwidi  (inawer  to  Mr.  Hastings'  minute,  objecting  to  this  proposition 
Whcigr.      to  raise  the  fifty  lacs,  Mr.  Francis  expresses  himself  tijus : — 

"  The  rsuppositian  to  whicU  I  have  alluded  ia,  th&t  Bengal  will  not 
beinradea.  On  this  principle  we  have  augmented  our  army:  on  thia 
principle  we  might  to  provide  such  resources  for  mpporting  a  war  aa 
cannot  be  affected  b; the  events  of  thewar  itself  1  wai  not  unacquainted 
with  the  general  state  of  out  revenues,  or  the  resources  which  we  might 
reoAonabi;  depeod  on  in  i  time  of  peace  and  tranquiUity,  though  mj 
relbnoe  on  estimates  is  hj  no  means  explidt.     Bnt  the  nse  of  an  inva- 
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rim  of  tfaii  coantij  nippoKa  a  vet;  difforent  state  of  tbinni,  tnd,  for  lUcxiim. 

mj  own  pArt,  I  h&Te  do  doubt  it  would  be  followed  bj  a  genenl  biUire        

in  the  coUectiona.  I  would  not  trust  the  defence  of  Bengal,  on  which 
the  existenco  of  the  East  India  CompaoT,  and,  I  fear,  the  public  credit 
of  the  natioii,  may  at  titia  lime  depend,  to  any  resouicea  which  we 
■baohitelj  have  not  in  our  posaesaion,  especiallf  when  securitf  may  be 
pmduMa  at  an  expenM  so  very  trifling  tiiat,  in  my  jnd^^nent,  it  docs 
not  deserve^  a  moment's  considention."* 

ThiB  is  the  language  of  Ur.  Frsnois ;  and  yonr  Lordships 
win  find  the  same  Bcntiment  adopted  b;  Mr.  Wbeler,  m 
page  of  1495  of  the  printed  Evidence,  and  in  which  he  states — 

"  I  take  this  opportmnty  io  declare  that  the  above  propositionB" — 
that  is  the  propositions  or  Mr.  Ftanda — "  as  well  for  the  defence  of 
Bengal  as  fin  making  the  loan  in  question,  meet  with  my  entire  oon- 
cmrence  and  approbation." 

This  was  the  opinion  of  Hr,  Wheler,  correBpon(nDg  with 
that  of  Mr.  Fraocb,  stating  that  the  Board  hod  expressly 
acted  thronghont,  as  to  all  their  military  and  naTal  Repara- 
tions, upon  the  ground  of  the  impending  probability  of  an 
invasion  of  Ben^.  Your  LordsIupB  then,  in  this  state  of  viudintfon 
the  ai^^um^it,  ore  to  say,  whether  a  resolution  of  the  Board  „  '  ' 
Tcalling]  upon  Cheyt  Sing,  in  the  hour  of  an  impending 
inTaaon  of  their  own  provinces,  which  would  have  ullen  in 
tiie  first  instants  upon  Benares,  which  is  detached  from 
Bengal  and  at  a  considerable  distance  Irom  that — whether 
a  reetdution  calling  upon  him  to  contribute  to  the  public 
defence,  under  these  tnrcunwtauoes,  is  not  a  resolution  to  be 
justified  upon  every  prin<uple  of  reason,  law  and  policy ; 
much  less  whetlier  it  is  one  m  respect  to  which  your  Lord- 
ships can  infer  malice  against  the  gentleman  now  at  your 
Lordships*  bar. 

The  argument,  I  say,  on  the  behalf  of  Cheyt  Sing  must 
go  this  length — that  he  was  not  liable,  in  any  case  what- 
ever, to  contribute  in  the  slightest  degree  to  tho  defence 
and  protection  of  tho  Qovemroent  to  which  he  belonged, 
even  euppoeing  an  actual  invasion  of  the  provinces  to  take 
place ;  for  I  submit  to  your  liordebipB  that  there  ie  no 
difference  whatever  between  the  measure  a  state  ie  to  ndopt, 
in  the  hour  of  on  actual  invasion,  and  that  which  it  ought  to 
adopt  provided  they  have  come  to  a  resolution  that  an  inva- 
sion ie  probable.  In  that  cose  they  nre  to  act  upon  it  the 
same  as  if  it  were  actual.  They  must  contend  that,  supposing 
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lUvmm.  Bengal  sctnally  invaded,  it  vonld  be  ae  much  a  subject  for 

an  impeachment  of  Mr.  Hastings  to  call  for  tliia  aamatance 

fitan  Cheyt  Sing.     Whether  your  Lordships  will  adopt  it 

in  that  extent  we  shall  hereafter  hare  an  opportonity  to 

diacover. 

Torihs  The  Charge,  in  this  respect  also,  imputes  other  sources  of 

^S?^   crhninality  to  Mr.  Hastings.     It  states— first,  that  he  did 

^^L^     tlus  under  the  pretence  of  a  war  of  which  he  had  no  authentic 

accounts ;  secondly,  that  it  was  at  a  time  when  the  public 

treasury  was   unusoally  fidl ;    thirdly,    when   no   demands 

were  made  upon  any  otiier  persons  in  similar  dtuations. 

Kow,  it  seems  to  me  that  there  are  two  ways  in  which 
that  part  of  the  Chai^  may  be  conradered.  Either  it  may 
be  contended  that  it  means  this — that,  supposing  the  right 
to  have  existed  and  the  occason  for  the  ezeruse  of  the 
right  to  have  been,  generally  speaking,  proper,  still  it  be- 
came improper,  inasmuch  as  the  war  was  not  sufficiently 
authenticated — as  the  treasury  did  not  require  the  demand 
to  be  made — and,  if  it  did,  tiie  demands  should  have  been 
umversally  made  upon  all  persons  in  similar  situations.  In 
that  way  it  may  be  uived — admitting  the  existence  of  the 
right,  bnt  that  it  was  miproperly  exercised  under  the  (nx- 
oomstanoes.  Or  it  may  be  ureed  in  this  way — as  a  cir- 
comstance  showing  that  which  is  the  gist  of  the  Charge, 
tlie  malice  of  Mr.  Hastings  in  having  made  the  demand 
under  the  dnmmstances  he  did.  Now,  applied  to  each  of 
these  premises,  let  us  oon^der  what  force  Ar  what  truth  there 
ig  in  the  Charge. 
ThM  he  In  the  first  place,  it  is  stated  that  he  did  it  under  the 

u^  pre-    pretence  of  a  war  of  which  he  had  not  received  any  authentic 
t«ioe  of       accounts ;  that  is,  that,  such  as  the  accounts  were,  it  was  the 
duty  of  Mr.  Hastings  not  to  have  had  recourse  to  meaeures 
of  defensive  preparation,  even  when  the  opinion  of  every 
member  of  the  Council  indicated  the  probability  of  an  actual 
^h?°^^  invafflOn  of  Bengal.     The  first  intelligence  which  Mr.  Hast- 
inMiiRaDOB  ings  had  received  upon  this  subject  was,  perhaps,  the  best 
KJmJ-!*       of  all  probable  int^ligence — that  which  results   from  the 
"■"^     nature  of  things.     In  the  state  of  affairs  in  this  country, 
which  at  that  time  had  long  been  engaged  in  a  war  with 
America,  the  event  of  a  war  with  France  had  been  long 
foreseen ;  it  was,    therefore,   likely  every   day  to  happen. 
But,  independently  of  that,  your  Lordships  have  now  clearly 
and  distinctly  heard  from  a  noble  Lord  that  intelligence  which 
he  transmitted  to  Mr.  Hastings  and  General  Chvering,  for 
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the  purpose  of  their  haTing  recourse  to  measures  of  preyen-  lUDwaim. 
tion  and  of  public  safety,  in  the  year  1777.  That  intclH- 
geace  was,  I  may  venture  to  etate  it,  of  the  most  alamiing 
nature,  coming  from  Hia  Majesty's  ambassador  then  at  the 
court  of  France — that  he  possessed  cert^n  iutelligence  of 
designs  forming' between  Monsieur  Sartine  and  three  or  four 
others  of  the  French  Ministers  to  make  alliances  with  tho 
(Afferent  native  powers  in  India,  for  the  total  overthrow  of 
the  British  power  there.  i  Thnt  intelligence  was  accom- 
panied with  this  alarming  &ct — that  persons  had  been  sent 
out  to  train  and  disdpline  the  natives,  in  order  that  they 
might  turn  out  to  be  better  forces  in  ihe  field  against  the 
English  than  they  had  ever  been  before  that  time.      Here  I 

Cuse,  and  nut  it  to  the  honour  and  juafioe  of  every  noble 
>rd  who  Dears  me — what  would  have  been  thought  of 
Mr.  Hastings,  upon  receivii^  this  intelligence  from  the  noble 
Lord  who  zealously  and  honourably  stepped  beyoud  the 
line  of  his  duty,  as  he  has  told  your  Lordsnipa,  not  having 
any  r^ular  authority  for  that  purpose — what  would  have 
been  thought  if  he  had  treated  the  mtelligence  with  neglect 
— if  he  had  said — "  Well,  all  this  is  very  true ;  this  is  a 
thinf  that  has  not  happened.  If  I  take  any  notice  of  this 
intelligence  and  make  it  a  ground  for  public  measures,  it 
will  be  sud  I  acted  upon  pretence  of  a  war  and  nothing 
more,  and  in  that  respect  I  acted  illegally  and  maliciously. 
I  leave  it  to  your  Lordships  to  decide  whether  that  was 
precisely  the  sort  of  treatment  which  the  intelligence  con- 
veyed by  the  noble  Lord  in  1777  ought  to  have  received. 

But  does  not  the  case  become  mfinitely  stronger  when 
your  Lordships  find  that,  within  a  few  weeks  after  the  arriyal 
of  that  intelligence  firom  the  court  of  France,  Mr.  Hastings 
received  a  packet  from  Mr.  Baldwin  stating  it  as  a  fact,  that 
iutelligence  had  actually  anived  to  the  French  consul  there 
of  war  having  been  formally  declared  between  the  courts  of 
Great  Erittun  and  France  ?  Then  what  does  it  result  to, 
but  to  this — that,  combining  the  intelligence  received  from 
these  twOEOurccs  with  the  probable  danger  that  would  be  the 
result  of  not  having  recourse  to  measures  of  defensive 
preparations,  still,  if  Mr.  Hastings  does  act  upon  it,  in 
respect  of  that  measure  his  conduct  is  to  be  the  subject  of 
impeachment  ? 

But  this  striking  fact  appears  upon  the  face  of  the  Inooiuk- 
procecdlng.  I  have  already  stated  that  the  plan  brought  tiie'^- 
forward  by  .VIr.  Hastings  consisted  of  two  entirely  different  p^*™*"*- 
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lUsniTM.  nad  diatinct   pnrte ;    the  one  being    measures  of  defen- 
flive   preparation  merely,  the  other  measures   of  offensive 
og^Kdmiof  preparation.     Now,  my  Lords,  \l  happens  very  fortunately 
nHuurtsin  that.   With   respect   to  the  one,  il  is    made  the  subject  of 
thachvEt.  impeachment    in    this  Charge,   while   tlie   other  is  wholly 
omitted.     Mr.  Hastiuge  called  rpon  Cheyt  Sing  to  contri- 
bute to  the  defence  o.*  tire  p.-ovinces,  and  therefore  he  is 
impeached.     It  is  hardly  receosary  to  state  that  an  offenoe 
ag^ost  the  law  of  nations  is  mo.t  undoubtedly  an  offence 
against  the  law  of  the  land.     In  the  very  same  debate  in 
^vhich  he  proposes  this  measure  with  regard  to  Cheyt  Sing, 
he    also   proposes — and   upon  that  proposition    the    Boara 
resolve  immediately — to  send  a  force  against  Chandemagore, 
which  was   captured  in  conseciuence  of  that  resolution  :  so 
that  we  have   now    this  glaring   absurdity — Mr.  Hastings 
'  is  accused  of  a  crime  for  taking  defensive  measures,  because 

the  intelligence  was  not  sufficient  to  warrant  them  ;  but  the 
intelligence  was  sufficient  to  warrant  offenurc  operations  to 
carry  the  scat  of  war  into  the  enemy's  country,  and  strip 
them  of  their  possessions  ;  and  yet  he  is  not  accused  of  that 
which,  if  the  information  was  insufficient,  would  be  a  still 
greater  offence,  because  tlie  intelligence  might  be  sufficient 
to  warrant  them  to  make  defensive  preparations,  when  it 
might  not  be  sufficient  to  warrant  an  attack  upon  the 
enemy's  possessions !  Therefore,  there  can  be  no  founda" 
tion  whatever  for  this  allegation — that  it  was  under  the 
pretence  of  a  war  of  which  he  had  not  received  authentio 
intelligence. 

But  let  that  doctrine  be  distinctly  and  correctly  stated, 
for  the  information  of  every  Governor  General  In  future — 
Mr.  Hastings  cares  little  what  becomes  of  himself ;-^let  it 
be  known  to  every  person  to  whom  the  safety  and  protection 
of  any  part  of  the  British  dominions  may  be  intrusted  in 
future — to  your  admirals  and  commEmders-in-chief — to 
every  civil  and  military  officer — that,  if  he  proceeds  upon  any 

f  round  short  of  absolute  cert^nty,  it  will  be  imputed  to  him 
lat  he  acts  upon  the  pretence  of  a  war  from  intelligence  not 
sufficiently  authentic,  and  in  that  respect  his  conduct  will  be 
con^dered  as  criminal.  Whether  that  is  the  doctrine  which 
your  Lordships,  not  only  as  judges  but  as  statesmen  and 
politicians,  wilt  hold  out  to  all  those  who  are  nt  this  mo- 
ment serving  their  country  in  distant  ports,  and  will  be 
put  ID  a  situation  incapable  of  serving  it  hereafter,  I  leave 
to  your  own  candid,  liberal  and  noble,  minds  to  determine. 
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Because  Mr.  Hastings  puta  the  provinces  in  his  charge  in  ntvs%an. 
a  state  of  defensive  preparation,  to  gunrd  against  that  attack, 
wldch,  when  it  had  fallen  upon  them  it  would  have  been 
too  late  to  repel,  it  is  thought  fit  by  the  Commons  of  Eng- 
land to  impute  to  him  that  be  had  acted  upon  the  pretence 
of  a  war,  of  which  he  had  not  yet  received  authentic  intel- 
ligence. Your  Lordships  will  now  see  whether  the  intelli-  Jjii'^^^ 
gence  communicated  by  our  ambassador  was  or  not  eulficient  "'JI^^E^ 
to  make  it  a  duty  incumbent  upon  the  Governor  General  ofpmciue 
Bengal,  in  concurrence  with  every  member  of  his  Council,  "''*"• 
to  put  the  provinces  under  his  care  into  a  state  of  defence. 
Suppoui^  that  a  Mahratta  invasion  had  actually  tikcn  place, 
and  that  Mr.  Hastings  bad  not  put  the  provinces  into  a 
state  of  defence,  what  would  have  been  thought  of  him  if, 
upon  on  impeachment  for  having  lost  the  province  of  Bengal 
intrusted  to  his  charge,  the  noble  Lord  who  gave  tlte  intelli- 
gcnoe — transmitted  it  ia  1777 — had  been  examined  as  a 
witness  to  prove  thefoct^  and  that  it  had  come  out  that,  not^ 
withstanding  that  information,  Mr.  Hastings  had  reoonrsc  to 
DO  measures  whatever  for  defensive  preranttion,  and  that  for 
want  of  those  measures  the  province  of  Bengal  bad  been  lost 
by  the  invasion  of  the  Mahrattoa  ?  So  that,  let  him  act  any 
WOT — 'put  the  province  into  a  state  of  defence  or  omit  it 
—7-in  either  case  he  would  be  impeached.  Is  this  consistent 
with  the  honour,  with  the  common  sense,  with  the  justice 
of  a  great  nation  ? 

Having  s^d  so  much  upon  the  subject  of  the  pretence  of 
a  war,  I  now  come  to  the  second  ground,  and  that  is — that  St^**"" 
the  treosory  at  this  time  was  imusuoUy  fulL  I  adnut  the  tmnvy. 
&cL  But  was  that  a  reason,  upon  the  nppenrance  of  a 
foreign  war,  when  the  establishments  were  everywhere  to  be 
increased,  not  to  impose  frcBh  taxes  ?  We  have  lately  had 
nuDonrs  of  war ;  we  have  lately  had  probabilities  of  war  in 
this  country  ;  we  have  heard  of  armaments  against  the 
court  of  Sussia;  we  have  heard  of  annamenta  against  the 
court  of  Spain ;  but  it  would  sound  rather  oddly  as  an  aigu- 
ment  for  an  impeachment  of  a  Minister  of  this  country, 
that  he  had  imposed  taxes,  not  because  there  was  a  war^ 
but  because  there  was  a  probability  of  war.  And,  therefore, 
unless  the  honourable  Managers  can  induce  your  Lordships 
to  go  this  length — to  decide  that,  in  the  prospect  of  a 
war,  no  measures  of  preparation  are  to  be  taken,  this 
accusation  falls  to  the  ground  as  the  most  futile  charge  tlmt 
can  be. 

It  is  impoesible  that  the  buanees  of  a  great  kingdom  can  "'Sffiin, 
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iUDmTn.be  conducted  by  not  nueing  supplies  till  the  instant  the 
aup^       money  is  to  be  paid  into  the  hands  of  the  soldiers  or  sailors 
laaSiw*    ^ho  are  to  fight  our  battles :  that  is  not  the  way  in  which  a 
great  empire  must  be  conducted.     Whatever  was  the  state  of 
the  treasury — whether  full    or  empty — it   has  no  relation 
whatever  to  the  present  subject;  because  Mr.  Hastings  con- 
tended that,  in  respect  to  possessions  which  Cheyt  Sing  held 
as  part  of  the  public  territory,  he  was  liable  to  contribute  hie 
Opinion       shu-e  to  the  public  defence.     But  what  is  the  language  of 
p„m^       Mr.  Francis  upon  this  occasion  ?     He,  at  least,  did  not  think 
that  the  state  of  the  treasury  was  sufficient  to  induce  the 
Board  not  to  make  the  demand ;  because  your  Lordships  find 
that,  on  the  contrary,  he  proposed  the  sum  of  fifty  lacs  should 
actually  be  borrowed ;  that  we  should  trust  nothing  to  the 
uncertainty  of  estimates ;  that  the  probable  consequence  of 
a  rebellion  would  be  a  failure  of  the  coUectJons,  which  would 
be  a  prejudice  not  only  to  our  possessions  bnt  to  the  honour 
DoScioDcy    of  Great  Britain.     In  the  course  of  the  ensuing  year,  your 
^Junihm       Ijordships  knowj   so  far  from  the  treasury  being  actually 
Jo»'-  full,  there  was  a  deficiency  to  an  enonnous  amount,  from  the 

unavoidable  demands  which  had  been  made  upon  it  in  the 
coarse  of  that  very  year, 
impuuuon       It  is  then  said  that  no  demands  were  made  upon  persona 
^X*""'  io  fomilar  situations.     Now  it  seems  to  me  that  this  part  of 
^^*jj*8     the  Chaise  is  at  once  negative  and  affirmative.     In  the  first 
u  Chert      place  it  states  that  no  demands  were  made.     Next,  it  states 
that  there  were  persons  in  similar  mtuations — upon  whom  no 
demands  were  made.     Nothing  can  be  more  clear  than  this 
— that  it  is  incumbent  upon  tiie  Managers,  if  Mr.  Hastings 
be  criminal  in  having  made  a  demand  upon  this  man  and  not 
upon  others  in  similar  situations,  having  averred  that  fact — 
that  there  were  others  inwmilar  situations — to  point  out  who 
No  pcrsoiu  those  other  persons  were.     But,  from  the  hour  in  which  this 
^b»e        Charge  was  first  framed  in  the  House  of  Commons  to  the 
shSnir  litu-  Qioment  when  it  was  placed  on  your  Lordships*  table,  and 
Mion*.        from  that  hour  down  to  this,  there  has  not  been  an  attempt 
to  produce  any  evidence  of  any  sort  whatever  that  there  was 
any  one  person  in  the  situation  of  Cheyt  Sing  upon  whom, 
as  upon  Mm,  at  that  moment,  it  was  possible  for  the  British 
Government  to  have  made  a  demand. 

That  there  were  other  persons  in  similar  situations  in  one 
sense  there  can  be  no  doubt  He  was  a  zamindar  and  nothing 
more,  and  there  were  monyzamindars;  he  was  a  Raja,  and 
there  were  many  Bojas.  But  was  there  any  one  person 
who  held  possessions  under  the  British  Government  yielding 
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a  revenue  of  50  lacs  of  rnpeee,  and  for  viiach  he  paid  only  to  lUimiTW. 
the  Ckimpany  a  revenue  of  22  lacs  ?     So  far  from  that  being 
iKe  case,  your  Liordships  know  that  it  is  made  one  of  the 
expreas    charges    ngtunat  Mr.  Hastings  that,  such  was  the 
state  and  condition  of  the  different  renters  in  the  provinces 
it  that  time,  they   were  all  reduced  to  a   state  of  poverty 
and  ruin.     Then  granting,  for  the  purpose  of  the  argument, 
Aat  to  be  true  which  the  Charge  states — there  was  not  one 
in  that  rataation  in  which  alone  the  demand  was  made  upon 
Cheyt  Sing.     The  zamindary  that  he  held  was  in  a  situation 
Uahle  to  Uie  incorsion  of  the  Mahrattas,   a  district   which 
yielded  to  him  an  annual  surplus  of  15  lacs  of  rupees  and 
upwards,  after  all  the  revenue  paid  to  the  English  and  the 
expensee  of  his  government  were  dischai^ed.    And,  though  - 
it  was  not  incumbent  upon  me  to  distinguish  his  situation 
from  that  of  any  other  person,  because  the  Managers  ought 
to  have  proved  that  which  they  have  alleged,  yet  I  have 
taken  the  liberty  to  point  out  those  circumstances  which 
made  a  difference  in  lus  situation.     Therefore,  in  whatever 
light   these  facts  may  be  considered,    whether  as  circum- 
stances entering  into  the  constitution  of  the  crime,  or  whether 
as  facts  from  which  the  malice  is  to  be  inferred,  there  is  no 
foundation  to  consider  them  either  ae  criminal  or  as  proofe  of 
malice. 

If  these  are  to  be  considered  either  as  criminal  in  them-  J^^*"' 
selves,  or  as  proofs  of  malice,  with  how  much  more  force  do 
they  apply  ag^st  the  conduct  of  Mr.  Francis  than  against 
the  conduct  of  Mr.  Hastings  I  Mr.  Francis  at  that  time  was 
of  opinion,  according  to  the  honourable  Managers,  that  we 
had  no  right  to  make  the  demand.  They  say  that  the 
pnbllc  treasury  did  not  require  it  They  say  that  there  was 
not  sufficient  intelligence  of  a  war.  They  say  that  there 
were  no  demands  made  on  persons  in  similar  situations. 
l^en  how  much  ought  all  these  facts  to  have  operated  upon 
the  mind  of  Mr.  Francis,  when  there  was  no  immediato 
necessity  to  induce  him  to  assent  to  that  dem^md  which, 
according  to  his  own  construction  of  the  rights  of  the  Kojii, 
was  an  invasion,  an  infringement,  of  those  rights  I  Therefore 
1  say,  considered  as  evidence  of  malice,  they  prove  malice, 
if  they  prove  it  at  all,  with  infinite.more  force  againat  the 
one  than  againat  the  other.  But  I  have  already  stated  that 
it  is  not  to  be  imputed  to  either.  Each  acted  according  to 
the  best  of  his  judgment  upon  the  occasion.  Upon  what 
principle  is  it  that  Mr.  Hastings  can  he  considered  as  having 
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iiiDiiin*.  acted  upon  &  molioiouB  motive  in  those  rcepecte,  vben  it  did 
not  occur  to  Mr.  Francis  any  more  than  to  lumself,  to  eay  at 
the  time — "  This  intelligence  id  not  Buffidently  authentic; 
the  treaeury  is  full ;  and  there  are  other  persona  in  similar 
BituationsF"  So  that,  upon  the  whole,  the  conduct  of  Mr. 
Hastings  as  to  this  ground  is  the  same  as  of  the  other 
memhera,  and  there  is  no  one  motive  of  malice  which  can  be 
adduced  against  him  which  does  not  apply  to  them  equally. 

My  Iiords,  I  have  now  gone  through  the  circumstances 
under  which  the  first  demand  was  made.  Your  Lordships 
recollect,  it  was  part  of  the  resolution  of  the  Board  that 
Mr.  Hastings  should  write  a  letter  to  Cbeyt  Sing  to  inform 
hint  of  this  demand. 

Letter  of         I  will  now  state  what  this  letter  was  which  was  written 

^ta*^     under  the  orders  of  the  Board.    Your  Lordshipe  will  find  it 

^^™iiB  in  page  1501  of  the  printed  Evidence:— 

dT^^  "  Wm  having  been  declared  between  tbo  courts  of  Great  Britua  tad 

^^i^         Fnmce,— by  the  former  on  the  ISth  of  Msroh  or  18th  of  Suffer,  [aiKt  br 
^^  the  latter  on  the  30th  of  March  or  let  of  Rubbee-ul-awal  1 192  Nqerll,  I 

un  to  request   of  you,  in  my  own  name  and  that  of  the  Board,  aa 


subject  of  the  Company  bound  to  promote  their  interest  on  erety  oi 

to  coDtiibnte  your  share  of  the  burden  at  the  piesent  war,  which  will 

eqnaUy  afiect]  your  interest  and  oius." 

This  letter  is  written  by  Mr.  HaeUngs,  by  order  of  the 
Board.  Now,  let  ua  see  what  are  the  facts  which  this  letter 
asserts,  and  asserts,  not  upon  the  part  of  Mr.  Hastings  only, 
but  on  the  part  of  every  person  who  concurred — who  sat  in 
the  Council  on  that  day.  In  the  first  place,  it  states  dis- 
tinctly that  he  is  a  subject  of  the  Company.  Next,  that  as 
such  he  is  bound  to  contribute  his  share  of  the  burden  of  the 
present  war ;  and,  in  respect  of  his  liability  to  that  obligation, 
tliey  call  upon  him  to  do  it. 

1       And  here,  my  Lords,  I  would  pause  for  a  moment,  in 

(a^JnwB  crder  to  point  out  to  your  Lordahipe  that  the  honourable 
Managers,  feeling  that  it  whs  necessary,  if  possible,  to  make 
aome  distinction  between  the  conduct  of  Mr.  Francis  and 
the  conduct  of  Mr.  Hastings,  have  endeavoured  to  do  it 
upon  this  ground:  —  they  liave  stated  that  Mr.  Francis 
acquiesced  in  the  demand,  because  he  considered  that  it 
was  to  be  put  to  the  Unjn  as  a  thing  that  he  was  to  consent 
to ;  and  therefore  lie  bad  no  objection  to  take  the  five  lacs 
which  were  to  be  demanded,  provided  the  Raja  was  willing 
to  give  them.  The  honourable  Maoager  who  opened  the 
Evidenee  upon  this  Article  of  impeachment  stated,  distinctly 
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woA  specifically,  that  the  conduct  of  Mr.  Francia  stood  dis-  iiTraBim 
tinguished  from  the  conduct  of  Mr.  Hastinge  upon  that 
groand — that  he  put  it  to  the  Baja  ns  a  thing  for  his 
conaect  and  not  as  ft  claim  of  right.  Is  it  possible, 
my  Liords,  to  miuntaio,  considering  nil  the.  circumstances 
of  this  cose,  any  such  distinction  ^luitever  between  the  con- 
duct of  these  two  gentlemen  ?  What !  ia  this  the  Inngungo 
in  which  a  man  is  asked  to  give  a  sum  of  money  which 
he  is  not  otherwise  liable  to  pay  ?  Do  those  who  request 
&vours  assert  to  those  whom  they  ai-e  asking  that  they 
lutTQ  a  right  to  demand  what  they  ask — that  they  are  sub- 
jects, and  as  such,  liable  to  the  obligation  of  contributing 
their  share  of  the  burden  of  the  war  ?  What  is  that  but 
saying,  in  other  words,  that  it  is  an  obligation,  in  respect  of 
which  he  has  no  choice  P  And  yet  in  this  letter  Mr.  Francis, 
as  one  of  the  members  of  the  Board,  concun'ed.  I  will 
venture  to  say  that,  if  we  pursue  the  subject  still  further 
downwards,  I  shall  be  able  to  make  out,  in  a  manner  infi- 
nitely more  clear,  to  the  satisfaction  of  your  Lordships,  from 
all  tiie  Bubseqnent  consultations,  that  no  other  idea,  in  fact, 
did  exist  in  the  mind  of  Mr.  Fmncis. 

I  think  I  observed  a  sentiment  of  disapprobation  fW)m  a«4<^ 
some  part  of  the  Court  to  the  assertion  that  Mr.  Francis  HrPnndt 
<fid  pat  this  as  a  claim  of  right  to  the  Raja,  and  not  as  a  ii^^. 
matter  to  which  he  was  to  consent,  in  respect  to  his  liavinz 
ngned  this  letter.      Kow,  I  think  I  understand  that,  and  I 
will  distinctly  state  what  I  conceive  it  to  be     I  admit  that 
it  by  no  means  follows  that  Mr.  Francis  approved  the  senti- 
ntents  which  are  to  be  found  in  every  letter  to  which  his 
name  is  put,  because  I  believe  it  to  be  the  course  of  the 
service  that,  after  a  letter  is  prepared  by  a  resolution  of  the 
majority  of  the  Boards  the  nomee  of  all  are  put  to  it ;  but  I 
mean  to  show  upon  other  grounds  that  Mr.  Francis  put  this 
as  a  matter  of  right  and  not  of  favour,  which  grounds  were 
distinctlr  stated. 

But,  before  I  go  upon  the  other  grounds,  on  which  I  think 
there  is  no  difierence  in  this  respect  between  the  conduct  of 
Mr.  Frands  and  Mr.  Hastings,  I  will  just  state  what  follows 
in  the  course  of  the  same  consultation.  But,  even  if  I  were, 
for  the  sake  of  the  argument,  to  concede  that  to  the  honour- 
able Manager  which  he  contends  is  the  ground  of  the 
conduct  of  Mr.  Francis,  I  am  then  to  understand  it  in  this 
way — that  the  resolution  of  the  Board  by  which  the  first 
demand  was  made  was  not  a  oiaim  upon  Cheyt  Sing,  but  it 
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iiJumnm.  Traa  a  thing  that  vas  stated  to  him  as  a  matter  to  whidi  he 
~~  might  or  might  not  coosent)  as  he  thou^t  fit ;  therefore  it 
was  a  sum  of  money  oot  taken  upon  the  ground  of  a  clum 
of  right,  but  upon  a  consent  to  be  given  to  it  upon  the  part 
of  the  fiaja.  I  have  endeavoured  to  show  that  no  idea  can 
possibly  be  more  absurd  ;  because,  though  Mr.  Frands  did 
not  put  his  name,  periiaps,  to  this  letter,  or  if  he  did  it  was 
under  the  circumstances  that  I  have  stated — merely,  that 
he  was  bound  to  sign  every  letter  to  which  the  majority  of 
the  Board  had  acceded — yet  your  Lordships  will  find  this 
sentiment  stated  not  merdy  in  that  letter,  for  that  letter 
does  but  adopt  the  language  of  the  resolution  of  the  Board 
to  which  Mr.  Francis  undoubtedly  had  assented. 

Therefore,  taking  up  the  conduct  of  Mr.  Francis  not  upon 
the  ground  of  this  letter  but  of  the  resolution,  I  say  he 
asserted  to  Chey  t  Sing  that  be  was  a  subject  of  the  Company, 
bound  to  contribute  his  share  to  the  burden  of  the  war  ; 
and  yet  ike  honourable  Manager  puts  it  that  it  was  stated  to 
the  Baja  for  his  consent.  ObHgation  supersedes  the  necessty 
of  consent ;  that  is  the  very  nature  of  it.  He  was  bound  to 
contribute  his  share  of  the  burden  of  the  war  or  he  wae  not 
If  he  was  bound,  it  would  be  absurd  to  contend  that  his 
consent  was  necessary.  If  he  was  not  bound  to  contribute 
his  share  to  the  burden  of  the  war,  I  leave  it  to  the  friends  of 
Mr.  Francis  to  explain  how,  contrary  to  the  fact,  he  could 
concur  in  a  resolution  asserting  that  to  be  the  ease,  and  h<Jd 
it  out  to  the  Baja  as  the  very  principle  upon  which  he  was 
bound  to  comply  with  the  resolutions  of  toe  Board. 

But  here  again  I  am  unwilling  to  differ  with  the  honour- 
able Managers  when  I  can  possibly  agree  with  them.     I 
might  safely  concede  to  the  honourable  Manager  the  argu- 
ment he  means  to  establish.     I  might  admit  that,  in  point  of 
fact,  it  does  appear  that  Mr.  Fronds  ouly  means  to  ask  as  a 
matter  of  favour  a  eum  of  money  of  the  Baja,  but  not  to 
Benranri.     claim  it  as  a  right.     But  still  I  ask,  in  what  does  the  dislinc- 
Mr.^^nn-     tion  exist  between  Mr.  Hastings  and  Mr.  Francis  in  that 
'''*■  respect  ?     How  is  Mr.  Francis  to  be  judged  of,  in  respect  of 

wlwt  be  meant  to  do,  but  by  what  he  add  F  Where  has  he 
expressed  himself  but  in  the  resolution  of  the  Board  ?  Then, 
if  the  resolution  is  to  be  construed  to  mean  a  request  and 
nothing  more,  as  to  Mr.  Francis,  I  should  be  glad  to  know 
bow  the  same  resolution  can  be  construed  into  a  demand  on 
the  part  of  Mr.  Hastings,  so  as  to  be  construed  into  a  sort  of 
extortion  F    If  it  ia  a  request  on  the  part  of  one  member,  it 
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IB  a  reqaeet  on  tlie  part  of  all.  Therefore,  I  say  that  theiuvmnB. 
right  honourable  gentleman  haa  himself,  in  setting  up  a 
defence  for  Mr.  Francis,  established  a  complete  ansn^er  oa 
the  part  of  Mr.  Haetlngs  to  the  Charge ;  oecauee,  if  it  ia 
only  a  request  of  the  Kaja  and  of  that  which  he  consented 
Tolontarily  to  give,  then  it  ceases  to  be  that  which  the 
Charge  allegee,  namely,  a  sum  of  money  taken  from  him 
wuost  his  own  consent  It  cannot  be  construed  to  be 
taken  with  his  consent  in  the  case  of  Mr.  Francis,  and 
against  his  consent  in  the  case  of  Mr.  Hastings.  Yoa  must 
construe  it  in  the  same  manner  for  the  one  ae  for  the  other: 
Then,  I  say  that,  if  there  be  any  solidity  in  the  dbtinction 
taken  by  the  honourable  gentleman,  it  applies  equally  in  the 
case  of  Mr.  Hastines  as  of  Mr.  Franob ;  but,  if  there  is  no 
•olidity  in  the  diatinctioa,  then  it  stands  precisely  on  the 
same  ground — a  request  as  matter  of  right  on  the  part  of 
Mr.  Frauds,  as  it  was  on  the  part  of  Mr,  Hastings.  In 
puraoing  this  matter  still  further,  m  the  course  of  the  eeveral 
consultations,  this  will  appear,  if  posmble,  still  more  dear. 

Your  Lordships  will  find  that,  in  consequence  of  the  reso-  4^'  '<> . 
tution  of  the  Board  that  this  demand  shoold  he  made  upon  bythe 
the  Biya,  besides  this  letter  having  been  written  whiiM  I  ^h^ 
have  just  now  read,  a  meeting  took  place  between  the 
wakil,  or  the  agent  of  the  Baja,  who  was  in  attendance  at 
Calcutta,  and  Mr.   Hastings ;    and  Mr.  Hastings  states,  in 
the  course  of  that,  a  fact  which  is  afterwards  authenticated 
by  !Mr.  Auriol,  that  he  explained  to  the  wakil  the  nature  of 
this  demand;  he  told  him  how  conformable  it  was  to  the 
practice  of  all  goyemments  in  times  of  public  danger;   and 
that  he  received,  upon  the  part  of  the  wakil,  in  the  name  of 
his  master,  an  unqualified  assent  to  comply  with  the  demand 
for  that  year. 

It  afterwards  turned  out  that  there  was  simie  little  dtf-  ^^^ " 
fereoce  with  respect  to  the  sum  to  be  P^d ;  Mr.  Hastings  ^'"A^ 
contending  to  fix  it  at  five  lacs,  the  Biya  at  three ;  and,    '  ™™^- 
Mr.  Hastings  not  giving   way,  tJien  the  acquiescence  was 
limited  and  restrained  to  one  year  only.     In  conaeqnence  of 
that,  the  Board,  undoubtedly,  had  to  expect  that  under  their 
reqaiaitioQ   this   sum   would  have    been  pud.      But  your 
Lonlahips  will  find  that,  very  shortly  after — I  believe,  upon 
the  17th  of  August,  1778 — it  is  in  page  73  of  the  printed 
Evidence — Mr.  Hastings  brings  a  letter  before  the  Board 
which  he  had  then  received  from  the  Raja  himself ;  and  he 
■tatea  tfaat>  having  called  upon  the  Bfya's  wakil  for  an  ezpla- 
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lUimiTtt  nation  of  hia  mastet's  further  aentiments  upon  the  sobject 

Bcnnirni     of  it,  he  hos  received  the  following  answer  from  the  wwil, 

thT^rt      being  the  substance  of  a  long  conYsrsation — that  hiB  master 

iJ^  was  at  all  times  ready  to  pay  obedience  to  the  commands  of 

the  Board,  and  to  afford  every  proof  of  his  attachment  to  the 

Company,  and  that  the  Raja  had  authorised  him  to  declare 

his  acquiescence  in  the  reqnimtion  of  a  subsidy  eqaal  to  the 

expense  of  three  battnlions  of  sepoys,  for  the  Beryice  of  the 

war. 

Now,  it  is  extraordinary  that,  in  the  first  moment  of  thia 
being  communicated  to  the  wakil  of  the  Baja  and  to  the 
Raja  himself,  there  is  no  objection  whatever  made  to  it  on 
the  part  of  either  of  those  person?.  Neither  of  them  pre- 
tend that,  either  by  the  general  constitution  of  Hindustan, 
nor  in  respect  to  particular  agreements  which  had  pawed 
between  him  and  the  Company,  he  was  not  liable  to  demands 
of  tliis  sort  There  is  no  objection  made  on  the  part  of  the 
wnkil  or  the  Rttjn.  Yonr  Lordshins  will  find  under  what 
circumstances,  af^er  it  was  first  thrown  out  by  another 
person  and  taken  up  by  him,  he  mskea  any  objection. 
But  I  rely  upon  that  a?  a  pretty  strikin?  circumstance  that, 
instead  of  feeling  it  as  an  unusual  ana  unprecedented  de- 
mand, which  he  was  most  likely  to  do  in  the  first  instance  of 
such  u  demand  being  made,  he,  on  the  contrary,  acquic«^ 
Omnnt  in  the  demand.  In  consequence  of  this  assent  of  the  Raja, 
■mtka  the  wahil  contended  for  fixing  it  at  the  sum  of  three  lacs  of 

tMnf?  rupees.  The  Governor  General  told  him  it  could  not  be 
ftlr'tm*  '^^  ^1^  ^'^^  i  '^"*^  received  his  consent,  in  his  master's  name 
T*"-  and  in  virtue  of  tbe  authority  which  he  derived  from  the 

Raja,  to  tbe  payment  of  that  sum  for  one  year,  bis  autho- 
rity extending  no  further.     It  then  follows: — 

"llie  GoTemor  General  is  of  opiuion  that  u  the  R^a's  consent  haa 
been  expressed  with  tucb  a  limitation" — 

meaning  by  his  consent  his  i*ecognition  of  the  right,  for  it  is 
hardly  possible  that,  after  they  had  Dssertcd  l£e  right,  his 
consent  should  be  necessary — 

"the  payment  of  the  subsidy  ought  not  to  be  left  subject  to  tbe  con- 
tiuKcticiFs  which  the  coiuae  of  the  year  may  produce,  but  be  imm^ 
diately  demanded.  He  computes  that  the  amount  of  three  battaliona  of 
Kpoja  on  double  batta,  exclusive  of  tents,  anns,  and  contingent  changes, 
will  amount  to  four  lata,  2C,.%0  rupEcs." 

t^giMiihin  And  on  those  grounds  Mr.  Hastings  directly  moves, — 

nqidn  "That  the  subsidy  tobe  paid  by  It^ah  Cheit  Sinj;,  for  the  maintenance 

ta^^rto    of  tiu«e  battaKone  of  sepoy*  during  the  oonrve  of  the  war,  be  fixed 
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it  ft»e  anntik]  Bam  of  five  lacks  of  HuchildBr  rupees;  and  th»i  he  be  mvinvm, 
inmintiately  required  to  piqr  thftt  sum  into  the  hands  of  Mr.  Thomas       — 
Giaham." 

Now,  my  Lords,  here,  at  least,  we  eet  to  somethmg  like 
eertaiaty  with  respect  to  tiyi^  Lis  conduct  upon  tlie  groaod 
of  this  doctrine  of  conBent.  Here,  in  tlie  first  instance,  ve 
have  a  eonversition  upon  the  part  of  the  wakil  complained 
of  by  Mr.  Hastinge,  because  he  would  only  assent  to  the 
demand  for  one  year.  We  have  also  a  complaint,  on  the 
part  of  Mr.  Hastings,  that  the  Baja  had  himself  eluded 
assenting  to  pay  the  demand  in  his  written  answer.  There- 
fore I  am  intltled  to  say  that,  if  ever  the  idea  of  consent 
had  been  that  upon  which  any  member  of  the  Board  had 
proceeded,  that  ground  had  completely  failed  in  this  respect, 
becnuse  the  complaint  on  the  part  of  Mr.  Hastings  was,  that 
he  elnded  it  in  his  written  answers. 

How  did  Mr.  Francis  act  ?     Did  he  then  come  forward  AMoi««»niiii 
and  say,  as  the  right  honourable  gentleman  has  uncc  said  tnao*. 
for  bim — "  I  made  this  demand  upon  the  ground  of  consent 
only;    and,  inasmuch  as  he  has  not  given  his  consent,  I 
abudim  the  call  upon  him."    No  T  The  proposition  on  the 
port  of  Ur.  Hastings  is : — 

"  As  the  Utah's  eonsent  liaa  been  expressed  with  such  a  limitatioii, 
and  elnded  in  his  wntten  aaswras,  the  paTineiit  of  the  subsidy  oogbt 
not  to  be  left  subject  to  the  contingencies  which  the  course  of  tiie  year 
nuj  produce,  but  immediately  demanded."  * 

Mr.  Francis  says,  "I  acquiesce."  In  what?  In  demand- 
ing the  immediate  payment ! 

"  I  aaqoMce,  though,  in  my  own  opinion,  it  would  answer  as  wdl  to 
OS,  and  be  less  diatr^aiBjit  to  the  R^jah,  if  the  mibiidy  were  added  in 
equal  proportions  to  the  monthly  kista  of  the  tribute." 

And  yet,  after  this,  it  is  to  be  contended  that,  on  the  part 
of  Mr.  Francis,  it  was  a  request  only  of  the  Raja,  and  that 
it  was  a  demand  on  the  part  of  Mr.  Hastings ,  making  oil 
the  difference  of  gnilt  or  innocence  in  their  respective  con- 
duct! Bat  that  is  all  Mr.  Francis  says — "I  acquiesce, 
though,  in  my  own  o[nnion,  it  would  answer  as  well  to  us, 
and  OB  less  distressing  to  the  Kaja,  if  the  subsidy  were  added 
ID  equal  proportions  to  the  monthly  kists  of  the  tribute." 
He  acquiesces  in  the  proposal  nuide  on  the  part  of  Mr.  Hast- 
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iiJomm.  ingB,  which  was  to  be  attended  with  no  poeuble  advantages 
to  the  English  GoTemment,  because,  he  states,  it  would 
answer  as  well  if  paid  at  a  distant  time,  and  though,  at  the 
same  time,  he  states  that  it  would  be  more  distresrang  to  the 
Baja! 

I  hope  it  will  not  be  contended  on  the  part  of  Mr.  Fran<ne, 
that  he  meuit  the  Baja  should  pay  a  sum  of  money  in  that 
way  which  would  be  most  diatresHing.  Kothing  can  be 
more  clear  than  this — if  you  ask  a  sum  of  money  of  any  man 
which  he  is  not  bound  to  give,  and  take  it  from  him  upon 
the  footing  of  consent,  you  must  take  it  in  the  manner,  and 
at  the  time  when,  he  chooses;  you  can  no  more  take  it  at  a 
different  time,  and  in  a  di&erent  manner,  against  bis  consent, 
than  you  can  take  it  altogether  against  has  consent.  And  yet 
ootbing  can  be  clearer  than  this — that,  so  far  from  consenting 
to  pay  money  immediately,  the  Raja  was  for  eluding  the 
payment  of  it  altogether,  and  Mr.  Francis  acquiesces  in  the 
proposition  for  the  immediate  payment  of  this  sum.  Now, 
after  this,  I  should  be  glad  to  know  how,  in  point  of  common 
sense,  it  is  possible  to  contend  that  there  is  any  distinc- 
tion whatever  between  the  conduct  of  Mr.  Hastings  uid 
Mr.  Francis ;  and  that  one  put  it  to  the  R^a  as  matter  for 
his  consent,  while  the  other  insisted  upon  it  as  a  right  ? 
oonduot  Pursuing  this  subject  still  further,  I  should  be  glad  to 

Prandi  know  whether  the  number  of  criminal  inferences  would  not 
HmUi^  be  considerably  increased  in  point  of  force,  if  Mr.  Hastings 
compued.  [,2^  conducted  himself,  upon  this  occasion,  in  the  manoer 
Mr.  Francis  did?  "What  would  have  been  the  argument  of 
the  honourable  Manager,  if  he  had  come  forward  and  said — 
*'  I  Hm  of  opinion  t^at  it  is  totally  immaterial  to  this  Govern- 
ment whether  they  receive  it  at  one  time  or  another  ;  but  I 
think  it  would  be  more  distressing  to  the  Raja  to  pay  at  one 
time  than  at  another,  therefore  I  propose  the  Baja  should 
pay  it  sooner,  for  the  purpose  of  distressing  him  ?  "  Would 
It  not  have  been  asserted  that  Mr.  Hastings  stood,  upon  his 
own  confession,  upon  the  ground  of  enmity  towards  l^ie 
man,  and  that  this  was  a  description  of  malice,  and  nothing 
more?  So  that  here,  pursuing  the  contrast  of  Mr.  Hastings 
and  Mr.  Francis,  whenever  the  subject  feirly  occurs  at  the 
Board,  it  happens  singularly  that  in  the  case  of  the  one  the 
evidence  is  mu<^  stronger  to  supply  the  inference  of  malice 
than  in  the  case  of  the  other,  under  circumstances  that  I 
will  not  call  to  your  Lordships'  recollection ;  it  having  been 
matter  of  express  lamentation  by  one  of  the  honourable 
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Hanagers,  that  the  gentlemiin  of  vhom  I  am  speaking  was  tUnniTsi 
not  one  of  the  Manngen  to  condact  the  impeadunent  at  your 
Lordships'  bar  in  defence  of  those  very  acts. 

I  trust  it  will  be  in  no  respect  felt  that  I  mean  to  impnte 
to  Mr.  Fratuns  that  which  would  be  utterly  inconmstent,  I 
have  no  doubt,  with  hia  general  character — which  would 
oertainly  be  repagnant  to  the  particular  circumstances  of  this 
ease — any  improper  or  unworthy  motive  whatever ;  muoh  less 
any  nialice  ag^nst  the  Kaja,  for  whom  he  could  not  possibly 
entertain  it.  All  I  am  endeavouring  to  point  out  is,  the 
danger  of  condemning  men  npon  these  sorts  of  inferences ; 
and  the  sort  of  partiauty  which  would  condemn  one  man  as 
the  subject  of  impeachment,  while  it  leaves  out  agfunst  the 
other  evidence  wnich  is  increased  in  the  strength,  I  will 
Bay,  of  the  proportion  of  twenty  to  one. 

Mr.  Francis  having  acquiesced,  a  letter  was  written  to  immediaia 
Cheyt  Sing  requiring  e,  payment  of  this  sum  immediately  nq^^  or 
into  the  hands  of  the  Resident.     Your  Lordships  will  find  *""^'  ^'^■ 
the  answer  in  p^e  74  of  the  printed  Evidence.    Mr.  Qraham  imibotnii 
informed  the  Board  that  he  had  made  this  demand  of  the  ^^r. 
Baja;  that  he  could  not  procure  it;    and,  he  states,  that'*''''™' 
he  requests  him  to  reodve  it  by  monthly  payments — the 
idea  thrown  out  by  Mr.  Francis  in  his  minute : — 

"  [  acquieaoed,  though,  in  my  own  opinion,  it  wonld  ansver  is  well 
to  a*,  and  be  less  distreMing  to  the  R^afa,  if  the  RubNdj  wen  added  in 
equal  proportiona  to  the  numthly  Idtta  of  Uie  bibute." 

Immediate  payment  could  not  be  procured,  but  in  the 
place  of  it  there  came  a  letter  from  the  Baja  himself,  which, 
upon  this  occasion,  Mr.  Hastings  lays  before  the  Board. 

I  will  not  trouble  your  Lordships  with  hearing  that  letter  fim  or 
read  at  length ;  the  substance  of  it,  no  doubt,  is  perfectly  til^'^ 
fresh  in  your  Lordships'  memory.     He  endeavours  to  excuse  ^*^  ^'*- 
himself  upon  the  plea  of  inability  alleging  that  he  is  not  in 
a   situation,  upon   the  commencement  of  a  war  in   Lidia 
between  the  English  and  French  nations,  from  the  state  of 
poverty  to  which  he  was  reduced,  to  pay  five  lacs  of  rupees. 
Tour  Lordships  will  hardly  expect  that  Mr.  Hastings  was 
to  be  Uie  dupe  of  such  arts;  and,  accordingly,  upon  the 
receipt  of  this  letter,  Mr.  Hastings  moves, — 

"Thai  orders  be  writteD  immediately  to  Mr.  Graham  that  he  do,  on  Motion  of 
tbe  receipt  of  them,  demand  of  the  RMah  ia  penon  the  payment  of  the  JSj;  tJ"" 
oittre  nun  of  Ave  iaclu  of  nipeei  in  the  space  of  five  dayi,  and  declare  penlit  In 
to  him,  in  the  name  of  this  Board,  that  his  refusal  or  nef^lect  to  com-  thadsBund. 
pfete  tite  payment  within  that  time  aball  be  deemed  equivalent  to  an 
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WJvarmL  absolute  refuul ;  nnd  that  he  be  forindden,  in  tliit  cue,  to  hold  kkj 

—       fiuther  intownme  with  the  R^ah,  until  be  ihall  hmre  advised  ua  of  the 

puticulam  of  the  Ri^ih's  conduct  in  this  instance,  and  receive  our  orders 


oueatkttH 
IJMr. 


Now  I  admit  that  there  does,  for  the  first  dme,  appear 

nt  BometbiDg  like  an  idea  of  consent  floating  in  the  niind  of 

Mr.  Francis;    for,  upon  this  propostd  of  Mr.  Hastings  to 

demand   immediate    payment    of    this    sum,    Mr.    Francis 

says,— 

"  I  befc  leave  to  aak  whether  there  be  any  letter  from  the  R^ah  him- 
Bclf  to  the  Governor  General,  in  which  hie  content  to  pay  the  five  lacks 
in  the  manner  sfcreed  to  by  the  vakeel  ia  expressea,  or  the  vakeel's 
enga^ment  to  that  conBrnied  7  " 

From  the  question  asked,  whether  there  be  any  letter  in 
which  consent  ia  expressed,  it  does  look,  undoubtedly,  as  if 
Mr.  Francis  conoeived  that  consent  was  necessary  to  be 
given ;  else  he  was  inqairing  about  that  which  had  nothing 
to  do  with  tbe  cose.  So  &r,  I  think,  in  poiot  of  candour, 
it  U  necessary  to  admit  We  shall  see  how  Mr.  Francis 
next  acts  nnder  these  ciroumBUnces.  Mr.  Hastings  says, 
that— 

"  With  respect  to  the  letter  far  which  Mr.  Francis  asks,  all  the  R^ah's 
letters  mil  be  found  in  the  book  of  Persian  correspondence  to  whiidi  I 
refer ;  but  I  well  recollect  that  assent  given  by  the  vakeel  was  expressed 
in  tenns  the  most  peremptorj  that  could  be  conceived,  confirmed  by  ai 


a  Un  pledged  for  tiie  performance  of  it.    My  minute  vaa 
heads  of  what  passed  in  conversation  vith  the  vakeel : 
and,  when  it  was  eiplsined  to  nim  by  Mr.  Auriol,  he  was  very  desirous 


of  correcting  a  part  of  it,  which  mside  the  acqiiiesc«nce  of  the  R^ah 
appear  too  general,  and  that  it  might  be  specifically  limited  to  one  year; 
his  power,  he  added,  extended  no  further. 

Mr.  Auriol  then  comes  forward,  and  confirms  all  the  <ur- 
cumetances  of  thia  conversation  between  the  wakil  aod 
Mr.  Hastings,  as  related  by  the  latter.  Upon  this, 
Mr.  Francis  states, — 

"  I  have  no  sort  of  doubt  of  the'  reality  of  the  engagements  made 
by  the  vakeel ;  the  question  is,  whether  they  are  acts  of  the  Rqah,  (w 
made  by  sufficient  authority  from  him." 

Here,  agiun,  distinguishing  between  the  Kaja  and  the 
wakil,  for  the  purpose,  as  it  would  seem,  till  they  get  further 
into  this  debate,  of  absolving  the  Raja  from  that  consent 
which,  Mr.  Francis  seemed  inclined  to  be  of  opinion,  the 
Wakil  had  given  without  any  authority.  He  then  states, — 
"  If  the  vakeel  had  even  a  letter  of  credence  relative  to  the  point  in 
qucsiion,  it  must  appear  on  the  Persian  correspondence,  and  i  deure  th« 
secretary  will  read  it." 
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No  Buch   letter,  however,  dirl  appear  upna   the  Ferraiui  lUi^'iTK. 
oorrespondeDOe ;  aiid  your  Lordfihips  will  afterwards  fiod, 
ID  pBj;e  76  of  the  printed  Evidence,  these  words  coming  from 
Mr.  FmnciB: — 

"  It  kppeuB  that  the  engagenients  made  bj  the  vaked  hare  not  been 
confinoed  hj  the  R^ab,  and  that  th«  rakral  bad  not  ereu  a  letter  of 
oedenee  from  bU  maater.  I  know  the  temper  of  black  aervanta  too 
well  to  puniah  their  priudpaU  for  Kaj  acta  aoae  by  them,  or  even  to 
bold  them  bound  by  such  acta,  if  not  expraealy  or  virtually  confirmed 
by  tbeaMdves." 

Thus  far,  then,  at  least,  we  get,  that  clearly,  upon  the  part 
<^  the  Kaja,  there  was  no  consent  in  person,  for  it  had  been 
eluded  in  his  letter ;  and  that  was  the  complaint  And  now 
Mr.  Francis  is  completely  satisfied  that  there  was  no  consent 
on  the  part  of  the  wakil  that  could  bind  him,  because  he 
discovets  that  the  wakil  had  not  any  authority  which  could 
enable  lum  to  bind  Uie  Kaja.  Then  the  conclusion  in 
Mr.  Francis's  mind  was,  unquestionably,  after  a  full  inquiry 
into  all  the  circumstances,  that  there  was  no  consent  what- 
ever given  either  in  the  Baja's  letter,  or  by  the  wakil, 
with  BufGuent  authority  on  the  part  of  the  Haja. 

Now,  let  us  see  how  Mr.  Francis  acts  under  these  ctrcum-  oneaHon 
etances.      Being  satisfied — the  result  of  his  own  inquiry — ^^dto 
that  there  was  no  consent  whatever  given  to  this  demand,  j^^Jlji. 
be  seems  aeain  to  have  resorted  to  the  question  of  right, 
and  also  to  nave  couffldered  the  fact  of  consent.      And  your 
Ijordabtpe  will  find,  in  page  76  of  the  printed  Evidence,  that 
iUr,  Framas  expresses  himself  thus: — 

"Ihere  is  no  qneation  but  the  R^ab  moat  yield  to  the  power  of  this 
Govenunent,  and  1  shall  be  aa  ready  as  any  member  of  this  Board  to 
sopptnt  Ha  antlunity  aa  long  aa  ita  power  is  directed  by  justice.     I  did 
from  the  first  expresa  " — 
What?— 

"a  doubt  whether  we  had  sbiotly  a  nght  to  increaae  our  demands 
npon  tiie  Biyab,  beyoad  the  terms  which  we  originally  agreed  to  give 
hmi,  whicA  he  consented  to,  and  which,  aa  I  have  constantly  undentood 
it,  were  made  the  ftmdamental  tenvre  by  which  he  held  bia  lamindaiy." 

Mr.  Frands  then,  in  the  conclusion  of  a  very  long  minute, 
iV  page  77,  says: — 

"  I  only  mean  to  ahow  that  I  adhere  to  my  prinnplea,  and  that  the 
doubta  wnich  I  have  constantly  expteued  of  the  juatiee  of  increasing 
our  demands  upon  the  Ruab,  which  if  done  at  all,  may  be  done  ad 
SiUm,  were  not  ill  founded." 

Therefore,  the  utmost  length  to  which  Mr.  Francis  could 
get  hU  mind  to  go,  under  the  best  oonfflderation  that  h« 
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lUraUTM.  could  give  of  the  subject,  was  to  doubt  of  the  right  of  the 
^  Board  to  make  this  demand — a  demand  which  is  now  con- 
tended On  the  part  of  the  hononrable  Managers  to  be  so 
notoriously  against  all  right,  and  so  flagrant  a  violattori  of 
trea^,  that  it  is  imposfflble  for  a^  man  not  to  infer  a  direct 
proof  of  malice  on  me  part  of  lAt.  Hastings.  Tct  such  is 
the  conduct  of  Mr.  Francis,  who  had  been  privy  to  all  &ese 
transactions,  bad  been  deb^ing  and  commenting  upon  these 
different  statements,  that  he  was  in  a  state  of  doubt — that 
he  haa  only  aigned  at  great  length  to  show  that  his  doubts 
were  not  iU  founded  I 

I  hope  it  will  not  be  imputed  as  any  very  great  offence  on 
the  part  of  Mr.  Hastings  that  he  was  not  convinced  by  these 
arguments  of  Mr.  Francis,  such  aa  they  were.  He  began 
with  being  in  doubt;  he  goes  through  a  long  course  of 
argument  merely  to  show  that  his  doubts  were  not  ill 
founded.  It  wQl  not  be  imputed  to  Mr,  Hastings  that  he 
did  not  pay  great  respect  to  nie  arguments  of  Mr,  Frances, 
when  it  appears  they  could  not  convince  himself ;  for  Mr. 
Francis  acquiesced  in  thie  demand.  But  it  may  be  said  he 
acquiesced  in  it  because  he  expected  consent  would  be 
rafSmf*"  P'^n  to  it  Then  let  us  sec  how  Mr.  Francis  acta  when  he 
lb  E^nda.  ^  conviuced  consent  would  not  be  ^ven  to  it.  Does  he 
say,  "  I  am  now  satisfied  he  will  not  consent,  and,  therefore, 
as  my  acquiescence  was  upon  the  expectation  of  his  consent, 
I  wiU  not  give  it  my  consent  any  further?"  Now  let  ua 
suppose  that,  upon  this  occasion,  Mr.  Hastings  had  adopted 
every  ai^ument  thrown  out  by  Mr,  Francis.  Let  us  place 
Mr.  Hastings  in  the  situation  of  having  acted  under  the 
advice  of  Mr.  Francis.  I  will  suppose  him  to  be  willing  to 
do  precisely  that  which  Mr.  Francis  had  pointed  out  to  him. 
Mr.  Francis  doubts  about  the  right,  and  he  is  satisfied  there 
is  no  consent ;  then  what  are  the  Board  to  do  7  Hear  the 
language  of  Mr.  Francis ;  he  says  thus : — 

"  I  du  not  mean  bf  what  I  have  said  th&t  the  Bottrd  should  sive  up  the 
demand  which  thej  htiye  ftiready  thoiight  fit  to  moke  of  the  Bi^ah. 
Th&t  reaolation  being  passed,  it  onlj  remtins  for  us  to  tl^e  care  that  it 
shsU  be  carried  into  execution  withcut  hsmhnesa  or  violence." 

So  that  the  fact  stands  completely  established  that,  al^  all 
this  inquiry,  which  was  only  to  ascertmn  that  there  was  no 
consent  on  the  part  of  the  Raja,  after  all  this  expresnion  of 
doubt  and  argument  to  justify  doubt,  it  ends  in  this — not  in 
advising  Mr.  Hastings  to  abandon  the  demand  he  hatl 
ori^nally  Biade,  it  only  ends  in  this— 
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"Godfrabid  I  Bbouldbeunderatoodibj&nvtliinglhaTeBBiijjtoiniplriUuREiTgs, 
tax  th«  Bottfd  Bhould  give  up  this  demand,  they  having  made  it ! "  — 

Then  was  I  warraiited  in  eayiog  that,  if  Mr.  Hastings  had 
Kcted  npon   the  advice  of  Mr.  Francis  on  this  occasion,  that 
advice  vrould  have  placed  him  in  the  situation  in  which  he 
now  stands  impeached  by  the  Commons  of  Great  Britain  in 
respect  to  the  demand  in   1778,  beoanse  the  advice  of  Mr. 
Francis  was  Us  persist  in  that  demand  which  had  been  once 
made.    But  it  would  liave  placed  him  under  circumstances  of 
more  criminality  than  anything  that  can  attach  upon  him  at  this 
moment,  because  it  would  have  placed  him  in  this  situation — 
that  he  adopted  the  doubt  of  Mr.  Frmicis  as  to  the  right, 
and  the  conviction  of  Mr.  Francis  that  no  consent  of  the 
Baja  had  been  ^ven  to  it     Then  it  ends  in  this,  that,  after  ^°<''''<^ 
all,  Mr.  Francis  was  of  opinion  that  this  demand  should  still  demand 
be  insisted  upon  ;   but  Mr.  Francis  states  this  at  the  same  JS/'iShiow. 
time: — 

"  My  opinion  is,  tlierefoM,  that  the  liquidation  of  the  present  extra- 
ordinarr  demand  upon  him  ahould  be  settled  by  kistbundy,  and  that  be 
ahonld  be  assured  at  tbe  same  time  that  this  Board  will  not  rndte  any 
fortfaer  demand  upon  biro." 
Afterwards  he  states — 

"  It  is  genenlly  trae  that  a  tesohition  of  Government  once  passed 
shonld  be  supported ;  bu^  where  the  rights  of  others  are  concerned,  it 
b  only  true  with  this  proviso,  that  such  resolutions  are  not  directlv  con- 
tradictory to  the  pnnaples  of  justice,  or  to  the  voluntary  and  mnd&- 
mental  engagements  of  the  Government  itself." 

Now  it  seems  to  me  a  most  extraordinary  doctrine  to 
maitttaia,  that,  if  the  demand  could  be  justified  in  1778,  no 
further  demand  should  be  made  upon  him ;  or  that,  if  it 
could  not  be  justified  iu  any  future  year,  yet  it  should  be 
pernsted  in  merely  because  it  had  been  made  in  1778. 
Because  here,  agam,  Mr.  Francis  is  inconsistent  with  him- 
self, and  acts  in  direct  repuguauce  to  his  own  principles ; 
for  he  states  that,  though  "  the  resolution  of  Government 
when  once  passed  should  be  supported,  yet  it  is  only  true 
with  this  proviso,  that  such  resolutions  are  not  directly 
contrary  to  the  principles  of  justice."  Then,  where  they  are 
directly  contrary  to  tlie  principles  of  justice,  one  should  have 
thought,  upon  the  reasoning  of  Mr.  Francis,  that  there  was 
a  reason  for  revoking  the  resolution  ;  therefore  I  am  intitled 
to  srgae  that  he  could  rot  at  this  moment  consider  these  as 
^solutions  contrary  to  the  principles  nf  justice,  because  he 
was  dear  that  this  resolution  ought  not  to  be  revoked. 
If  Mr.  Francis  had  been  at  this  time  satisfied  that  there 


:A,ioOglc 


OmiodUi 
of  Mr. 


86  Summing  of  Evidence  in  Ihfenet  on  the  first  Charge  .• 

lUvHEtTM.  was  no  foundation  whatever  for  the  right,  and  no  propriety 
in  making  the  demand,  the  money  had  not  been  received — 
it  waa  not  too  late  to  recede.  But,  on  the  contrary,  if  the 
demand  was  conditionally  made  and  depended  on  the  R^a's 
consent  to  it,  here  was  an  opportunity  given  to  Mr.  Fran<nB 
himself,  who  stated  that  he  came  forward  under  a  state  of 
douht  of  mind  originally,  no  longer  to  assent  to  that  demand ; 
yet  he  assents  to  the  demand  as  originally  proposed,  and 
states  an  opinion  that  it  should  be  peruated  in,  and  after 
having  been  once  made — "  the  only  tiling  to  be  done  is,  to 
take  care  that  it  shall  be  carried  into  execution  without 
hnrahness  or  violence."  Mr.  Francis  seems  here  to  have  cor- 
rected what  he  did  on  the  former  occasion ;  for  there  he  seems 
to  have  been  desirous  of  doing  that  which  would  be  dis- 
tressing to  the  Raja  without  any  advantage  to  the  Govern* 
ment ;  out  here  he  is  desirous  there  should  be  no  harshness  or 
violence  in  enforcing  the  resolution  of  the  Board ;  that  reso- 
lution being  that  the  Baja  should  pav  the  money  immediately. 
We  now  come  to  the  result  of  this  debate ;  and  here 
Mr.  Francis  states— 

»»>>nd.  „  Undentandiiig  that  the  iaatknt  payment  of  the  five  Iftcka  ii  still  to 
be  demanded  in  the  terms  of  the  fint  propontion," — ^instuit  ptytaeat — 
"  and  that  no  telaxation  from  thiwe  terms  ia  intended,  I  am  against  the 
motion," 

So  that  Mr.  Francis  in  this  debate  did  not  oppose  the 
denmod  itself,  but  merely  the  demand  of  immediate  pay- 
ment He  was  of  opinion  that  the  money  should  be  taken 
from  the  B«a,  but,  as  we  did  not  want  it  immediately, 
that  it  should  not  be  requited  immediately;  and  upon  that 
ground  and  that  only  he  opposes  the  resolution  orougfat 
forward  by  Mr.  Hastings.  Mr,  Wheler,  whp  waa  in  the 
habit  generally  of  acting  with  Mr.  Francis,  appears  to  have 
been  of  a  difierent  opinion  upon  this  occasion ;  separating 
from  his  political  friend,  Mr.  Francis,  with  whom  he  was  in 
the  habit  of  constsjitly  acting,  he  is  for  the  question — for 
the  demand,  in  the  manner  brought  forward  by  Mr.  Hastings. 
Mr.  Barwell  concurred  with  them.  So  that,  in  the  end,  there 
was  no  difference  of  opinion  between  any  two  members  of 
the  Board  as  to  the  propriety  of  persisting  in  the  demand : 
Tbe  dmwd  the  only  difference  was  as  to  the  time  of  payment.  In  that 
^ErBw-  pu-t  of  the  resolution  Mr,  Francis  stood  single  ;  it  had  the 
K^Wtatar.  ««8«n*  <^  Mr.  Barwell,  Mr.  Wheler  and  Mr.  Hastings. 

And  here  again,  upon  the  ground  of  malice,  aU  the  in- 
ferences that  apply  against  the  conduct  of  Mr.  Hastings 
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apply  with  )>re*»de1y  the  sonie  force  ngaiuBt  the  conduct  of  iiJufbitm, 
Mr.  Wheler  antl   Mr.  Barwcll,  who  agree  with  him  in  the 
proportion  to  the  full  extent  in  which  ho   stated   it.     In 
oonsequence  of  this,  a  letter  was  accordingly  Bent  to  the 
Besident  to  demand  immediate  payment  of  the  five  lacs; 
and   I   believe  the  honourable  Managers  have  proved,  in  ^'^^^ 
page  78  of  the  printed  Evidence,  that  the  completion  of  the  stc  im*  in 
payment  of  the  five  laoe  was  upon  the  lOtb  of  November,  Jj^"""^' 

1778.  My  Lorda,  these  ore  all  the  oircumetances  which 
attended  the  first  year  of  this  demand — the  year  177ti. 

I  now  come  to  the  transactions  which  are  stated  aa  criminal,  ^'^^ 
and  as  having  happened  in  the  year  1779.    The  Charge  states  in  itts. 
that,  in  the  year  1779,  ihia  demand  was  again  renewed  ;  but 
it  states  it  under  these  peculiar  circumstances,  which  did 
not  characterise  the  former  demand : — firat,  that  the  payment  raiemn- 
was  extorted  by  means  of  a  military  force ;  and  secondly,  ^^  "^ 
that   the   sum  of  2,0CX)t  was  extorted  under  pretence  of"*''**'™' 
paying  for  that  force.     These  ore  the  circumstances  which 
dwraoterise  the  demand  in   1779,   beyond   that   in    1778. 
Bat  there  are  circumstances  which  belong  to  the  demand  in 
the  year  1778  which  also  cannot  i^ply  to  the  denund  in  the 
year  1779. 

Your  Lordships  perc^ve,  the  circumstances  to  which  I  lowyd 
allude  are  these : — tlutt  the  demand  was  stated  to  have  been  rbrthe^ 
made,  in  1778,  under  the  pretence  of  a  war.  Undoubtedly,"""™^ 
actual  intelligence  of  the  war  had  arrived  before  the  year 

1779.  It  was  also  stated  in  1778,  that  the  treasury  was 
unumally  full.  It  is  in  evidence  that  in  1779  there  was  on 
actual  defi(»ency  in  that  respect.  The  two  demands  differ 
in  these  respective  years.  Upon  the  19th  of  July,  1779, 
then,  the  war  stUl  continuing,  the  public  treasury  being  in' 
a  dHuiderable  degree  exhausted,  it  will  hardly  be  said  that, 
if  itoould  be  upon  any  principle  of  public  policy,  or  expe- 
diency, or  justice,  proper  to  make  tne  demand  in  1778,  it 
should  not  be,  if  possible,  still  more  proper  upon  general 
groojids  to  repeat  the  demand  in  1779,  when  the  same 
necessity  for  it  existed,  only  with  the  increased  force  in  the 
latter  year  that  did  not  exist  in  the  former. 

Id  the  year  1779,  on  the  19th  of  July,  your  Liordshipa 
will  find  these  persons  present  at  a  consultation — Mr.  Hast- 
ings, Mr.  Francis,  Mr.  Wheler— Sir  Eyre  Coote  indisposed. 
Ine  Governor  General  delivers  in  the  following  minute : — 

"  It  harioff  been  rewired,  in  the  wcret  DOoaultktion  of  tlie  9th  of  July,  Xo^S^ 
177&,  that  Ba^  Cheit  Sing  ehould  be  leqnued  in  fbim  to  conbibulw  ul^^*^ 
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lUvniTMLbisBlitKof  thebnitheDof  the  present  ww  with  France  by  the  wtAbliab- 
mcnt  of  tbrea  rq^ulu  battalions  of  sepof «,  to  be  nused  cmd  maintained 
at  bis  expense,  and  the  amount  of  the  subsidy  fixed  \)j  the  Board  in 
consultAtion  of  the  t7th  of  August  following,  and  agreed  by  him  to  be 
paid  for  one  year,  being  five  lacks  of  Mucklidar  rupees,  as  the  jear  is  now 
expiring,  I  move  'tiiat  he  be  at  this  time  required  to  contribute  the  like 
■urn,  as  his  shan  of  the  expense  of  the  war  for  the  curtcnt  jrear." 

Upon  this  proposal,  after  all  the  diwuBBions  that  had  hap- 
pened in  1778  heing  renewed  in  1779,  one  would  suppose 
that  it  was  extremely  natural  for  Mr.  Francis  to  have  come 
forvrard  and  to  have  spoken  thas — "  In  the  former  year  I 
made  die  demand,  and  I  persisted  in  it  because  made,  but 
at  the  moment  that  I  persisted  in  it  beoanse  made  I  was 
satisfied  that  it  ought  not  to  have  been  made ;  and  I  then 
proposed  in  1778,  prospectively,  that  no  euch  demand  should 
be  made  in  future. '  Mr.  Francisj  a  year  before  the  demand 
is  made,  proposes  that  no  such  demand  should  be  made  in 
futnre.  Therefore  it  is  natural  to  suppose  we  shall  find  him 
coming  forward  with  great  indignation  to  oppose  the  renewal 
of  this  demand.  Does  Mr.  Francis  do  this  ?  The  honourable 
Managers  will  have  extreme  ingenuity —much  more  than 
belongs  to  me — if  they  are  able  to  discover  in  any  part  of 
the  proceedings  s  single  syllable  to  thb  effect  On  the  con- 
trary, ttotwithstanding  all  that  passed  upon  the  right,  and  the 
consent,  and  not  renewing  the  demand,  in  1778,  upon  this 
1  proposal  being  brought  forward  In  1779,  all  that  we  find 
'  upon  the  face  of  the  consultation  is  this, — "  Agreed  to  the 
Gfovemor  General's  proposal."  Who  were  the  persons  who 
agreed  to  the  Governor  General's  proposal?  Those  who 
were  present  at  this  consultation — Mr.  Barwell,  Mr.  Francis, 
Mr.  Wheler,  Mr.  Haatings,  without  a  dissenting  voice,  with- 
out an  argument  upon  the  subject.  All  doubts  about  right, 
all  ideas  about  consent,  completely  vanished.  The  debate  Is 
comprised,  which  unusually  happened  in  consultations  of  this 
sort,  in  about  five  or  six  lines,  and  ends  in  an  unqualified 
agreement  on  the  part  of  every  member  of  the  Board  to 
renew  the  demand  in  1779,  in  precisely  the  same  temffl,  for 
predsely  the  same  sums,  as  had  been  demanded  in  177S  I 
A  letter  was  written  inconsequence  of  this  to  Mr.  Graham, 
tio^  '*'  instructing  him  as  on  the  former  occasion  to  renew  the 
loCh!^'*"  demand ;  and  your  Lordships  will  find  that,  just  as  upon-  the 
Stag.  former  occasion,  the  application  to  Cheyt  Sing  produced  a 

prombe,  and  the  prombe,  as  usual,  produced  a  dbappoint- 
menL  The  consequence  of  that  was,  that  it  became  necessary 
for  Mr.  Graham  to  remonstrate  with  the  fiaja;    and   the 
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letter  which  he  writes  to  the  Board  upon  that  occofflon  will  it  JuMam. 
be  found  in  page  88  of  the  Evidence,  in  which  he  infonns 


ipa?' 
it  J8  utterly  impoBsible  for  him  to  obtain  the 
payment  of  this  eum  from  the  Baja.  This  demand  being 
thus  made  in  the  second  year,  without  an  objection  on  the 
part  of  any  one  member,  Mr.  Haatings  lays  Mr.  Graham's 
letter  before  the  Board  and  the  one  whicui  aooompanied  it 
from  Cheyt  Sing. 

The  letter  was  comprised  in  these  words — the  part  which  5^"*?'"^ 
18  material  to  this  question —  cheytVuc. 

"  It  is  ab«olutel7  out  of  my  power  to  taise  the  sum  required,  and  1 
am,  tiierefore,  hopefol  that  fon  will  be  kindly  pleased  to  eicnue  me  the 
fire  lacks  now  aemanded,  and  that  nothing  may  b«  demanded  of  me 
beyond  the  amount  expressed  in  the  pottah,  which,  through  your  favour, 
I  obtained  of  the  Hononr^le  the  English  Company." 

He  llien  states  that — 

**  As  this  R^  and  zemindary  and  my  dignity  are  the  'gifts  of  your 
Rishneas,  I  h»Te  judged  it  necessary  to  represent  to  you  my  inability 
and  hdpkss  state.*' 

Upon  the  receipt  of  this  letter,  what  is  it  that  Mr.  Hast-  BnoiuUon 
ings  does  ?     Finaing  all  the  orders  of  Government  trifled  Hr.  auL 
with  by  this  man  in  this  way,  endeavoured  to  be  eluded  by  ^XS. 
the  most  egregious  and  the  most  puerile  falsehoods,  he  comes  P*iin«nt 
forward  and  moves — 

"  That  the  Commander-in-Chief  be  desired  to  issue  an  order  for  the 
march  of  two  battalions  of  sepoys  from  the  nearest  station  of  the  army, 
exMpting  the  first  and  temporary  brigades,  to  Benares,  on  the  requisition 
t^  Mr.  Graham,  and  there  to  remain  for  the  further  ordere  of  the  Board ; 
that  the  whole  expense  of  this  detachineut,  from  the  day  of  its  mareh,  be 
exacted  from  the  Rsjah  of  Benares ;  that  this  resolution  he  communi- 
caUd  to  him  bv  the  Governor  General,  and  that  the  Resident  be  ordered 
to  inform  the  ftajah  of  it,  repeating  his  demand  for  the  sum  required, 
and,  in  case  of  his  refnsal  or  non-compKance  with  his  demand,  to  give 
imniedikte  notice  to  the  officer  in  command  of  the  detachment,  tiiat  he 
may  march  according  ty." 

Sir  Eyre  Coote  agrees  to  the  motion  proposed  by  ^Si^ 
Mr.  Hastings,  to  order  a  military  force  to  march,  upon  the  Coote. 
requisition  of  the  Resident,  to  Benares,  and  to  remun  at  that 
place  for  fiirther  orders.  Had  Sir  Eyre  Coote  any  malice 
agunst  Cheyt  Sing  ?  And  yet  I  should  be  glad  to  know 
how,  in  respect  to  this  minute,  you  can  distinguish  between 
Sir  Eyre  Coote  and  Mr.  Hastings,  and  say  that  one  did  it 
upon  'the  ground  of  malice  and  the  other  did  not  1  The 
moment  it  was  proposed,  so  proper  did  it  appear  to  Sir  Eyre 
Coote,  s  man  of  high  honour  and  a  great  mind,  and  who 
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lUinrBiT;'!.  caanot  be  suepcctcd  of  having  any  improper  mo^c,  that  lio 

thought  proper-  to  advise  the  making  tne  demand  and  to 

peraiet  in  it.     My  Lords,  here  I  beg  diatinctly  to  point  out, 

becaase  it  b  the  first  time  the  name  of  that  great  officer 

occurs,  that  it  bae  the  exprosa  and  direct  approbatioo  of 

^r  Eyre  Coote,  who  assente  to  it  unequivocally  the  moment 

it  ia  proposed. 

DiMNit  Mr.  Wheler  says — "I   am   against   it."      It  is  a  little 

-wiwitr       difficult  to  see  upon  what  ground  he  had  been  for  the 

sis?'.       motion,  which  iqipeared  to  Mr.  Fronds  to  be  too  harsh,  upon 

the  former  occasion;  but  he  now  appears  to  agree  a  little 

better  with  Mr.  Francis.     fTow  comes  forward  Mr.  Franda. 

He  states — 

"  I  never  approred  of  tiie  additional  denwnd  bcfond  hla  atipulkted 
tribute.     I  cumot,  therefore,  concur  in  the  measure  proposed." 


Now  I  wish  to  argue  this  case  in  the  iwrest  possible 
manner,  at  least  as  far  as  I  am  rapable  of  judging  what  is  a 
fair  way  of  arguing  it,  and  not  to  push  any  one  observatjon 
beyond  the  extent  to  which  I  think  it  ouglit  really  to  be 
ui^ed.  Mr.  Francis  distinctly  ntatee — "  I  never  approved 
of  the  additional  demand," — when,  upon  the  renewal  of  the 
denumd,  in  1779,  there  is  a  direct  and  distinct  agreement 
given  to  it  by  Mr.  Frands,  as  well  as  the  other  members  of 
the  Board  I  What  are  we  to  infer  from  this  but  that,  if 
he  had  stood  in  the  situation,  in  1779,  in  which  if  coming 
forward  he  could  have  opposed  that  demand  and  prevent^ 
its  being  carried  into  execution,  lie  would  have  done  it ; 
and  that  you  ninst  suppose  that,  in  the  other  case,  be  did 
not  oppose  it  because  he  was  consdous  his  opposition 
would  bo  attended  with  no  effect?  You  must]  therefore, 
watch  and  see  whether  he  at  anv  time  approves  of  the 
demand  beyond  his  stipulated  tribute.  I  am  willing  to 
admit  that,  in  1779,  upon  the  march  of  troops  being  pro- 
posed by  Mr.  HastingB,  we  are  unfortunately  in  tliia  in- 
stance to  lose  the  company  of  Mr.  Francis ;  but,  however, 
it  is  a  lose  that  we  submit  to  with  some  d^ree  of  conso- 
lation, because  we  shall  not  be  long  without  recovering  it; 
for,  in  the  year  1780,  I  will  show  Mr.  Francis  acting, 
notwithstanding  this,  much  more  cordially  than  ever  with 
Mr.  Hastings  in  this  demand. 

Thus  much,  then,  with  respect  to  the  demand  itself.  As 
to  the  measure  of  ordering  the  march  of  troops,  that  also  ia 
to  be  considered  as  criminal  in  two  respects.    Either  it  may 
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be  stated  th«t  it  wna  something  more  than  the  occnaion  iitpww 
reqaired  to  be  done ;  or  it  mny  be  urged  as  in  that  respect 
famishing  a  proof  of  ma'ice.  Upon  this  part  of  the  case  I 
■hall  not  trouble  yonr  Lordships  with  much  observation, 
because,  it  appears  to  me,  one  very  short  and  plain  answer 
irill  suffice.  There  can  be  no  such  thing  as  a  right,  but 
that  very  ri?ht  implies  the  necessary  means  to  enforce  it. 
It  will  hardly,  therefore,  be  argued  that,  if  the  British 
GoTemment  had  n  right  to  make  the  demand  upon  Cheyt 
Sing,  that  right  did  not  imply  the  necessary  means  to 
be  ti^eii  in  case  of  his  refusal  to  comply  with  the  demand. 
He  had  refused  to  comply  with  the  demand  which  the 
Board  had  made ;  the  Board  in  making  the  demand  having 
asserted  the  existence  of  the  right.  That  was,  therefore, 
an  opposition  to  the  right  of  the  British  Goveiiiment,  as 
<leelared  by  the  representative  of  thnt  Government,  on  the 
part  of  Cheyt  Sing;  and  that  opposition  necessarily  induced, 
as  a  conaeqaence,  the  having  recourse  to  thoee  means  which 
were  necesBary  for  enforcing  it.  It  seems  to  me  that  this 
argument  is  unanswerably  true. 

Then  the  only  question  is— was  more  done  than  the  occa- 
non  required  ?  Was  there  any  thing  either  insidting  in  the 
manner,  or  any  thing  harsh  in  the  measure  itself,  beyond 
what  was  requisite?  And,  here  again,  I  would  only  beg 
Imve  to  point  out  that  this  was  but  a  renewal  of  that  con- 
duct which  Mr.  Hastings  had  experienced  the  former  year  ; 
and  the  first  time  it  happened  he  had  recourse  to  a  measure  Fnrtxii 
more  lenient  than  this.  All  that  he  proposed  was,  that  it  ^u^ 
abonld  be  demanded  within  five  days,  and  that  then,  if  he  '^'^■v:^ 
did  not  pay,  his  refusal  should  be  communicated  to  the 
Board  and  deemed  equivalent  to  n  remstance  to  the  demand. 
But,  in  this  year,  when  Mr.  Hastings  still  found  that,  not- 
withstanding his  lenient  conduct  in  the  former  year,  the 
some  opposition  again  occurred,  it  would  he  trifiing  with  the 
dignity  of  the  Government,  weakening  all  its  energies  and 
holding  it  out  as  contemptibie  in  the  eyes  of  all  the  native 
powers,  if,  after  having  set  up  this  demand  in  time  of  war 
on  the  port  of  the  British  Qx)Tcmraent,  he  hod  not  had 
recourse  to  such  means  as  were  necessary  to  enforce  it. 
Beeacue  Cheyt  Sing  did  not  comply  with  the  demand  was 
he  to  abandon  it ;  or  to  persist  in  it  and  have  recourse  to 
those  means  necessnry  to  enforce  it? 

Then  I  put  it  to  your  Lordships  to  say  whether,  in  the 
case  of  a  great  subject,  a  tributary  poss^sed  of  an  armed 


n,.,iz.,.,  Google 


94  Sutnmitiff  of  Evi^taee  in  Defence  on  the  Fint  Charge : 

lUnniTm  force,  colled  upon  in  a  time  of  aocumulatiog  and  inoreosed 
danger  to  come  forward  with  his  force,  whea  he  cootuma- 
^ouslj  disobeys  the  demand,  whether  it  was  a  measure  too 
bareh  to  eend  orders  to  the  Commander-in-Chief  that  forces 
might  march  to  be  near  Benares,  that  they  might  halt  there, 
and  then  notice  to  be  given  to  him  of  the  march  of  these 
troops,  for  the  express  purpose  of  preventing  their  going  into 
the  ci^  of  Benared.     At  the  same  time  he  was  told  that  if, 
notwitostanding  all  this,  he  reduced  the  Board  to  the  oeoeaidtj 
of  compelling  the  troops  to  march,  then  he  must  be  at  the 
expense  of  the  detachment  from  the  moment  they  did  marcdi. 
It  so  happened   he   did  go  on  with   his   (wpoeition  to  the 
&ooat.<ni-    demands  of  QoveramenL     The  troops  marched;  a  consider- 
ch^si^  able  expense   thereby  was  incurred;   and  that  did  happen 
^^grment  ^^^\^  t^e  Charge  states— the  sum  of  2,0001.  was  collected 
tn>op«.        for  the  payment  of  the  troops  from  Cheyt  Sing  in  conse- 
quence of  that  march. 

Here  i^tun  this  Charge  seems  to  me  to  be  worded  in  a 
most  extraordinary  way.  It  is  asserted  that  this  sum  was 
extorted  from  him  under  pretence  of  paying  for  these  troops. 
What  does  the  Charge  mean  ?  Let  it  speak  distinctly  and 
intelligiUy.  Does  it  mean  to  say  that  the  money  was  taken 
by  Mr.  Hastings  merely  as  a  pretence  of  paying  these  troops, 
when,  in  fact,  it  was  not  applied  to  the  payment  of  the 
troops?  Ko  such  thing!  The  Charge  is  utterly  false  in 
that  respect.  It  was  applied  to  the  payment  of  the  troope. 
Kay,  further,  here  again  at  least,  as  far  as  the  propriety  of 
« the  earn  to  be  imposed  upon  this  man,  I  have  the  ooncur- 
rence  of  the  Council ;  because  the  sum  of  2,0001.  could 
only  he  reoovered  by  the  i^probalion  of  the  Board,  and 
there  does  not  appear  to  be  any  objection  whatever  to  the 
recovery  of  the  sum  of  2,0001,,  as  the  expenses  incurred  in 
conaequence  of  that  march.  Therefore,  it  seems  to  me  that 
both  the  original  demand  [was  justifiable]  and  the  measure 
token  to  enforce  it  followed  as  the  consequence  of  that 
dentaad;  unless  your  Lordships  should  be  of  opinion — 
which  is  utterly  impossible — that  these  means  were  more 
than  the  (nrcumstances  of  the  case  necessarily  required.  And 
even  then  it  would  not  advance  in  the  slightest  degree  the 
aigument  on  the  part  of  the  honourable  Kunagers ;  because 
the  question  is  not — whether  your  Lordships,  exercising 
your  judgment  upon  this  subject,  may  not  entertmn  ono 
opinion,  and  whether  Mr.  Hastings,  Sir  Eyre  Coote  and 
Mr.  Barwell,  might  not  eutertun  another,  but  your  Lord- 
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dups  most  be  satisfied  that  these  persons,  in  every  one  of  ^^^^^ 
these  instaoces,  acted  kaowing  tliat  the  measure  which  they 
adopted  waa  not  that  which  they  ooght  to  have  had  recourse 
to,  and  inferring  from  thence  nulice,  as  the  printuple  which 
actuated  their  conduct  It  appears,  therefore,  that  nothing 
could  be  more  clear  than  tha^  m  the  year  1779,  the  meaBures 
taken  to  enforce  this  demand  are  certainly  clear  from  all 
objections  whatever. 

But  here  I  will  beg  to  state,  and  refer  your  Lordships  to,  Anaocoont 
aletter  Terr  material,  which  is  to  be  foond  in  page  90  tn  the  twMeHon 
printed  Evidence,  in  this  letter,  after  statii^;  the  whole  of  ^^j^ 
this  tfansaction  to  the  court  of  Directors  immediately  upon  i>ij«:k»«- 
it«  happening,  this  aoconnt  ia  ^ven  of  it — 

"  We  thought  it  neceHaiy  and  consiBtent  to  demaad  a  firrthsr  contri' 
bntion  of  fire  Ucka  of  rupeea  irom  B^eh  Cheit  Sing  for  bis  part  of  the 
cxpeaces  of  the  wu  for  the  cunent  fear,  being  the  same  som  as  he  paid 
towards  that  ead  for  this  last  j-eor.  The  B^ah  BttoDgly  pleodea  hia 
io^ilitj  to  comply  with  this  demand,  and  even  Bufferedus  to  Bend  two 
battalions  of  aepoji  from  Dinapore  to  Benarea  to  enforce  the  pajment, 
befbfe  he  woold  gmit  it.  At  length,  however,  with  much  difficiuty  the 
■monnt  wH  nceiTed  froin  him,  added  to  a  penalty  of  20,000  rupees  for 
&e  erpcncea  of  the  two  battalioQa  of  sepojrs  UQtil  their  arrival  at  Benares. 
Weahall  make  but  this  short  observation  upon  the  conduct  of  the  Rajah, 
that,  whether  it  proceeded  from  the  apprehenaion  of  estabhahing  a  prece- 
d«it  for  exceeiUng  the  sum  of  his  annual  and  stipulated  levenue,  or  fivm 
*  tense  of  indqvendency,  it  was  equall;  unreasonable,  and  an  ungrateful 
return  for  the  benefits  which  he  haa  been  allowed  to  derive  from  the 
Company's  protection. 

Wabrbn  Habtinqb, 
Philip  Fbandib, 
Edwabd  Whblkb;," 
"  Fort  William,  14th  Januiiy,  1780." 

This  is  the  account  given  at  that  time  by  the  Supreme 
Coancal  writing  to  the  court  of  Directors,  censuring  the 
conduct  of  this  man  in  resisting  the  demand,  from  whatever 
oanee  it  might  have  proceeded. 

My  £<or^  I  have  now  gone  through  the  dnmmstanoes  of  Reuenrai 
the   demand  in  the   course  of  the  two  first  years.     I  now  demand  in 
oome  to  that  which  happened  in  the  year  178D,  when  your'^™- 
Ifordshipe  know  this  demand  was  again  renewed.     But  it  is 
further  stated  that  it  was  renewed  under  these  circunwtanoes, 
which  also  difier  irom  the  former: — first,  that  payment  wasAiiceod 
extorted  under  the  threat  of  a  fine  of  10,000!.     Next,  that  £^' 
Mr.  Hastings  had  at  this  time  received  a  bribe  from  Sada-  ^IfjSo!*' 
nnnd,  the  treasurer  to  the  Baja,  given  under  a  pretence  uf 
atoning  for  the  opposition  alleged  by  the  said  Warren  Hast- 
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iiJuHBint.inge  to  have  been  made  against  the  payment  of  the  Bud 

eubsidy,  but  really  in  hopes  of  its  indacing  him,  the  Baid 

Warren  Hnstinge,  to  give  up  that  claim.     Your  Lordebips 

Trill  perceive  that  the  lasl;   circumstance   only,  that  which 

relates  to  the  supposed  bribe  which  he  received  from  Sada- 

nund,  his  wnkil,  is  peculiar  to  the  conduct  of  Mr.  Hastings. 

Kow  this  wus  the  third  time  of  this  demand  being  made.     It 

was  made  upon  the  22nd  of  June ;  and  the  perBOns  present 

at  the   consultation  were  Mr;   Hastings,   Mr.  Francis  and 

»!g|^     Mr.  Wheler.     Mr.  Barwell  had  at  that  time  left  India  for 

B»™iiL       Europe.     So  that  now,  atleaat,  if  Mr.  Francis  had  uniformly 

u{>  to  this  period  of  time  disapproved  of  the  demand,  and  if 

he  had  merely  agreed  to  it  because  his  opposition  would  have 

been  unavuling,  the  opportunity  he  was  so  long  waiting  for 

JSaSS^  ^^  arrived.     He  and  Mr.  Wheler  constituted  a  majority  in 

KDMjarity    the  Council;  and,  upon  Mr.  Hastings  proposing  this  resolu- 

Onineii.       tion  a  third  time,  Mr.  Francis  had  only  to  oppose  it  then,  and 

to  see  whether  that  opposition  would  aot  have  had  the  assent 

of  Mr.  Wheler,  and  prevented  the  imposition  of  it  in  future. 

On  the  contrary,  your  Lordships  will  find,  in  the  year  1780, 

when  the  third  demand  was  made,  all  that  appears  upon  the 

face   of    the   minute   is   this — "  Agreed   to   the   Oovemor 

General's  motion. — Philip  Francis." 

Now  I  admit  that  your  Lordships  find  the  same  thing  in 
the  former  year ; — "  Philip  Francis  "  was  also  signed  to  the 
AkthhIo     words  "agreed  to  the  Governor  General's  motion;"  but  in 
the  former  year,  in  fact,  in  a  subsequent  part  of  the  con- 
sultation, Mr.  Francis  says — '*  though  I  have  agreed,  yet  I 
never  approved  of  requiring  beyond  the  sum  in  the  pottab." 
Immediately  upon  this  motion  being  past-,  upon  the  7th  of 
September,  1780,  a  letter  is  received  from  Mr.  Fowke,  who 
was  then   the  Beaident  at  Benares ;    and  it   happens  sin- 
gularly in  this  case — I  am  sure  I  do  not  mean  to  draw  any 
inference  from  it,  for  I  should  not  know  what  inference  pre- 
cisely to  draw — but  it  happens  singularly  enough,  that  the 
oT^^  moment  that  the  Beeidcnt  who  was  appointed  to  Benares 
Wi«oii        was  a  person  who  was  connected  with  nmi  who  had  been  in 
b^°*'"   the  habit  of  opposing  the  measures  of  Mr.  Hastings.,  frcwa 
^^J^     that  instant  all  the  opposition  whatever  on  the  part  of  the 
Baja   himself  ceased ;    and,  though   you    find   the  former 
letters  full  of  Muffling  excuses  and  mean  prevarications, 
ending  in  downright  fusehood  and  absolate  disobedienoe  to 
the  orders  of  Government  in  every  instance,  the  account 
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Mr.  Fowke  givea  of  the  reception  of  the  demands  made  in  iuosbitm. 
1780 — the    Council  then  composed    of  Mr.  Hastinga,  Mr. 
Francis  and  Mr.  Wheler — is  Ihia:  — 

"  The  R^Bh  haa  desired  me  to  infonn  jou  of  hia  entire  Bubmission  to 
ymr  dmuuds.  He  has  proposed  to  pay  one  lack  of  the  amount  within 
t  few  d»T3.  I  ib&ll  immediately  adviae  your  honourable  Board  at  the 
RCapt  ta  it,  and  ehtH  remit  it  upon  the  moat  advantageous  terms  I  can 

So  that  here  is  manifested  to  the  Board  by  the  Resident, 
the  entire  submisuon  to  the  command  of  the  Board  on  the 
part  of  the  Baja,      He  pays  a  sum  amounting  to  one  lac  of  Promiit 
rupees  at  that  time,  and  promises  trithin  a  few  days  to  paj  ^^^ 
the  remunder. 

I  think  that,  at  this  period  of  time — at  least,  supposing  the 
conaaltatioD  to  end  here — it  must  be  pretty  apparent  to  your 
Lordships,  that  there  ia  no  longer  any  foundation  for  the 
ingenious  distinction  set  up  by  the  right  honourable  gentle- 
man, whose  ingenuity  will   enable  him  to  go  as  far  as  any 
man,  namely,  that  Mr.  Francis  took  this  money  under  theTheprciioui 
consent  of  the  Raja  to  give  it;    for  after,  in  the  year  1779,  cutawiy 
tioopa  had  actually  marched  and  a  fine  had  been  imposed  ^^;^™"^^- 
upon  him  of  20,000  rupees,  as  the  expenses  of  the  troops,  it  "I^^S™ 
will  hardly  be  said  that,  iu  1780,  this  was  a  demand  that 
waa  Tcry  agreeable  to  the  Rajn,  or  one  that  he  was  likely  to 
consent  to,  if  he  did  not  feel  that  it  was  a  measure  which 
would  be  compelled  if  not  complied  with.     And  therefore 
Mr.  Francis  made  this  demand  as  an  aseertion  of  an  absolute  ' 
right  on  the  part  of  the  Government,  and  which  he,  as  one 
of  that  Government,  consented  to  impose. 

But   it   does  not  stop   here ;    for,  notwithstanding   this  J^^^^^ 
letter  of  Mr.  Fowke,  in  which  the  Baja  assented  to  the  the  pvt  of 
demand  and  proposed  a  epeedy  payment,  delfts  took  place.     *^     "^' 
I  mean  not  in   any  respect   whatever  to  reflect  upon  the 
conduct  of   Mr.  Francis,  upon  any  one  of   those  different 
occasions^  which  I  believe  to  have  been  uniformly  actuated 
by  what  he  thought  to  be  best  for  the  public  service.     But 
the  only  way  in  which  I  am  putting  that  is,  to  show  tlie 
absolute  inconsistency  and  repugnancy  of  their  argument. 
I  will  prove,  upon  the  same  train  of  inferences,  a  degree  of 
guilt  equal  or  greater  on  the  part  of  Mr.  Francis — stating, 
at  the  same  time,  that  I  acquit  him  of  any  such  motive,  and 
that  it  10  fortunate  for  him  that  the  some  inferences  have  not 
been  drawn  from  his  conduct  as  are  drawn  from  the  conduct 
of  Mr.  Hastings.      Let  ua  sec  what  was  the  conduct  of 
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MJinrBi7ss.Mr.  Francds  upon  this  oocaoon,  and  how  it  would  1m  if 

inca~      BUted,  iDBtead  of  hj  myself^  hj  tke  honourable  Manager 

Mrfni^^  against  bim,  as  it  ie  stated  against  Mr.  Hastings.     Wonla  it 

eii-aooiK      not  be  Bud  that,  at  least,   it  was  no  great  proof  of  the 

sincerity  of  Mr.  Frands,  that,  upon  all  former  oceasiona, 

where  he  could  not  succeed  in  oppoedng  the  demand,  he  had 

opposed  it ;  and  the  moment  he  can  Bucceed  hy  oppoaiog  it, 

then  he  assents  to  it — the  moment  he  is  in  a  majority  of  the 

Board,  then  his  disapprobatJon  ceases  and  he  does  assent  to 

it?     Cert«nly  that  would  bo  uived — not  by  me,  but  by 

those  who  oppose  me — if  this  had  occurred  in  the  conduct 

of    Mr,    Hastings    which    occurred    in    the    conduct    of 

Mr.  Francis,    that  this  was  no  proof  of  lus  sinoeritiy :    he 

«)poses  when  he  cannot  succeed ;    he  assente  when  he  can ! 

Tins  is  as  to  the  lurcumstances  of  making  the  demand. 

Z  then  state  that  the  Raja  promised  acquiescence,  and 
p(ud  a  sum  in  part.  Yoar  Lordships  will  afterwards  howerer 
nnd,  in  page  93  of  the  printed  Evidence,  intelligence  arrives 
from  Mr.  Fowke,  who  was  then  the  Seaident,  that,  in  spite  of 
all  hia  endeavours,  having  urged  the  Baja  verr  strongly 
to  complete  the  payment  of  his  subsidy  with  all  poeaihle 
expedition,  he  says, — 

"  I  flod  he  it  detennined  to  mftke  no  ftirther  psyment  till  he  raoeirea 
an  answer  to  hii  anee,  tnnemitted  in  mj  letter,  of  the  5th  inatant,  to 
the  Honorable  the  Governor  General." 

Upon  the  receipt  of  this  letter,  the  Board  came  to  this 
resolution : — it  does  not  appear  upon  whose  motion  it  was, 
but  it  seems  to  be  immaterial :  I  will  take  for.  granted, 
though  it  does  not  appear,  it  was  upon  the  motion  of 
Mr.  Hastings,  because  it  was  his  duty  to  propose  preoiaely 
what  was  done : — 

"  Ordered — That  Mr.  Fowke  do  inform  the  lUiali  that  the  Boud  ate 
much  displeased  with  those  affected  del&;i,  ther  Knowing  bis  abilify  to 
make  immediate  psymnit  of  the  nibaidj,  and  Hurt  he  penmptoiilj 
require  him  to  discWfie  it." 


"  Ordered— That  Mr.  Fowke  be  desired  to  remit  the  Mine  when 
received  hj  shrofb,  if  posmble,  or  hj  any  safe  mode  of  remittance,  to 
Major  Camac,  tor  Qie  expences  of  the  detachment  wider  his  oommand, 
and  that  M^or  Cwnac  be  advised  aecotdinf^lj." 

This  happened,  as  it  will  be  material  to  recollect,  ia  order 
to  apply  it  to  a  subsequent  part  of  the  ChargCj  upon  the 
21  St  of  August,  1780,  and.  IS  in  page  93.     So  that  here 
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ia  Mr.  Francis  concurriDg  in  the  resolution  of  the  Board  lUumTM, 
with  Mr.   Hastings,  when  by  his  oppOBition  to  that  reso-He)^^™ 
lotion   he  might  have  carried  it  the  other  way:    "thathejjf^^ 
do  ioferm  the  Saja  that  the  Board  are  much  diepleused  with  ancheyt 
those  affected  delays,  knowing  his  ability  to  make  immediate       ' 
payment"  I    Did  Mr.  Francis  know  the  ability  of  the  Baja  to 
make  immediate  payment,  in  1780,  when  he  signed  a  consulta- 
tion stating  that  to  he  a  fact  within  Us  knowledge,  or  did  he 
not  ?  I  have  eo  high  a  respect  for  the  character  of  Mr,  Francis 
^t  whatever  he  states  to  be  a  fact  I  beJieTe  to  be  a  fact — 
merely  becaose  he  states  it;  and,  upon  the  ground  of  his  having 
stated  that,  in  the  year  1780,  I  take  it  to  be  a  fact  beyond 
all  controrersy,  and  they  are  calumniators  who  would  state 
the  reTerse :  it  is  a  fact  within  the  knowledge  of  Mr.  Francis 
that  they  were  affected  delays  in  the  Itaja     Here,  therefore, 
we  have  a  motion  of  censure,  not  appearing  from  whom  it 
originally  proceeds,  bat  agreed'to  on  the  part  of  Mr.  Francis, 
aaeerting  it  as  a  fact  consisting  with  the  knowledge  of  every 
member  of  the  Board,  that  these  delays  were  affected ;  and 
that  that  is  an  affectation  which  ought  to  draw  down  upon 
tiie  Raja  the  displeasure  of  Government, 

My  Lords,  I  wish  to  meet  this  subject  with  fair  argument 
in  every  part  of  it,  not  with  declamation,  if  I  could  avoid 
it ;  and  I  will  leave  it  to  your  Lordships  to  judge  whether 
H  is  dlscufised  as  it  ought  to  be,  compared  with  Uie  Chai^  slum  the 
and  the  Fvidence.  1  say,  then,  that  this  motion  of  censure  I^fJ^'''" 
upon  the  conduct  of  Cheyt  Sing,  in  1780,  was  a  motion  in  ^^"'" 
which  the  conduct  of  Mr.  Francis  cannot  stand  distinguished, 
in  any  possible  respect,  from  the  conduct  of  Mr.  Hastings, 
but  to  which  both  gave  their  full  and  complete  assent.  What- 
ever, therefore,  there  was  of  criminality  in  it,  if  it  results 
against  the  one  it  will  equally  attach  against  the  other, 
^rtiality  may,  but  justice  cannot,  distinguish  between  the 
two.  Let  OS,  then,  see  under  what  circumstances  this  is 
afterwards  communicated  to  the  Raja  Mr.  Fowke  tells  the 
£aja  that  the  Board  are  much  displeased  with  his  affected 
delays,  knowing  his  ability  to  pay  the  sum  required.  The 
oonseqaence  of  that  is,  that  he  has  occasion  to  write  to  the 
Board  upon  the  27th  of  September,  1760,  and,  in  that  letter, 
which  your  Lordships  will  find  in  page  94  of  the  Evidence, 
he  states — 

"  I  have  received  the  houoi'  of  your  letter  of  the  7th  instant,  and  dnrt  9ia^t 
have  ngnifle^l  yoar  commaad  to  the  R^^.    He  has  promised  to  dis-  ^^^S^ 
Atagt  ttw  bauuice  of  his  sobiidj,  beim  263,000  lupees,  in  the  course  '*'°*° 
of  a  few  days.      1  am  treatiiig  with  the  shroffb  for  a  lemittance  to 
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Thifl  letter  was  upon  upon  the  27tli  of  September,  1780, 
and  in  -which  your  Lordships  will  perceive  a  promise  to 
discharge  the  balance  in  a  few  days. 

Upon  the  5  th  of  October,  1780,  Mr.  Fowke  agun 
writes, — 

Further  "  1  think  it  incumbent  upon  me  to  inform  yoxi  thkt  the  Riyah,  not- 

evMlon,         withstanding  hia  solemn  aasursnces,  hw  hitherto  paid  no  put  of  the 

balance  of  lus  subsidy  specified  in  my  address  of  the  27th  ultimo.  He  has 

resumed  his  plea  of  inability ;  and  1  can  form  no  opinion  how  long  he 

may  think  proper  to  protroct  the  payment." 

pronni  And  now,  niy  Lords,  may  I  take  the  liberty  to  beg  the 

HuUngito  serious  attention  of  your  Lordships  to  what  follows?   On  the 
J^g^        receipt  of  this  letter  Mr.  Hastinga  comes  forward  with  this 
minute : — 

"  Such  an  instance  of  contempt  shown  bj  the  Bajah  of  Benares  to 
the  authority  of  this  Government,  at  a  time  in  which  hia  fidehij  and 
gratitude  for  the  many  obUgations  which  he  owes  to  it  ought  to  have 
promiited  him  to  make  a  voluntary  tender  of  that  whicii  he  now  refuses 
after  repeated  promises  to  gnnt,  merits  some  mark,  at  least,  of  the 
resentment  of  the  Uoard.  For  that  reason,  I  must  recoicmend  that 
Mr.  Fowke  be  directed  to  demand  instant  payment  of  the  balance  due 
of  his  subsidy  ;  and,  if  lie  eball  not  have  received  it  at  the  time  of  the 
receipt  of  this  letter,  to  exact  from  him,  in  the  name  of  the  Board,  the 
further  eiun  of  one  lack  of  rupees,  ss  a  fine  for  hia  past  disobedience. 
That,  to  enforce  this  order.  Brigadier  General  Stibbert  be  directed  to 
issue  orders  to  the  commanding  officer  of  the  battalions  of  the  neareat 
stations  to  Benares  to  march  immediately  to  that  place,  and  to  wait  suck 


orders  as  may  be  bereatter  transmitted  to  them.     In  the  meantime,  thi 
Board  mav  be  informed  of  the  reception  given  by  the   Rajal 
present  order  i  and  it  is  hoped  that  it  may  be  such  as  sh^ 


Board  mav  be  informed  of  the  reception  given  by  the   Rajab  t 
present  order  1  and  it  is  hoped  that  it  maybe  But'  '" 

unneoessaiy  to  proceed  to  extremities  agunst  him." 

Such  is  the  langu^e  of  the  minute  of  Mr.  Hastings  upon 
the  19th  of  October,  in  the  year  1780,  which  is  in  the  95th 
page  of  your  Lordships'  printed  Evidence. 

My  Lords,  surely  this,  at  least,  was  a  measure  sufficient 
io  aijirm  any  man  who  doubted  of  the  right  to  make  the 
demand — who  believed  under  that  doubt  that  no  consent  was 
given  to  it;  and  here,  at  least,  we  should  expect  to  find 
Mr.  Francis  pauHOg  upon  the  occasion,  and  saying,  a8  be  did 
in  1778,  when  the  demand  was  originally  proposed-r- 

"  I  had  some  doubt  upon  my  mind.  It  cannot  be  wondered  at  thkt 
I  should  be  extremely  cautious  in  enforcing  it  with  any  harsh  n 


This  was  his  language  in   1778,      But,  as  the  result  of 
better  consideration  of  the  subject,  and  being  made  acc^uunted 
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with   nil  that  happened — that   the  Haja  was  unwilling  toiuvniTss. 
pay,  and,  therefore,  that  it  could  not  be  recovered  upon  any 
other  ground  but  the  ground  of  strict  right — when^  in  the 
year  1780,  Mr.  Hastings  proposed  to  exact  from  him  in  the 
name  of  the  Board  one  lac  of  rupees,  as  a  fine  for  his  past 
disobedience,  vhat  does  Mr.  Prancis  eay  ?     "I  acquiesce ' —  AcqaicKonca 
acquiesce  in  -what? — "I,  Mr.  Francis,  acquiesce  in  the  pro-  vnnd^. 
portion  oF  Mr.  Hastings  to  exact  from  Cheyt  Sing,  in  the 
year  1780,  a  fine  of  one  lao  of  rupees,  oe  a  punishment  for 
his  past  disobedience." 

Good  God  1  my  Lords,  it  would  be  trifling  with  common 
sense  to  make  any  comments  upon  the  language  of  these 
minutes ;  nor  can  I  make  them  more  clear  than  they  speak 
for  themselves.  A  fine  for  his  past  disobedience  I  What  is 
that  but  asserting  three  things ; — first,  that  it  was  his  duty 
to  obey  the  orders  which  he  had  received ;  secondly,  that  in 

foint  of  fact  he  had  not  obeyed  that  order,  though  he  might 
ave  obeyed  it ;  thirdly,  that  upon  the  ground  of  that  dis- 
obedience he  is  BO  criminal  in  the  eye  of  Mr.  Francis,  one 
of  the  members  of  the  Supreme  Council  in  1780,  that  he 
actually  concurred  with  Mr.  Hastings  in  a  resolution  imposing 
a  fine  of  12,000^  upon  this  man  F  Now,  let  the  friends  of 
Mr.  FraofaB  or  the  foes  of  Mr.  Hastings  come  forward  and 
ai^e,  if  they  can,  that  there  exists  a  distinction  between 
the  conduct  of  Mr.  Francis  and  Mr.  Hastings  in  this 
respect.  Did  Mr.  Francis  uniformly  take  this  money  from 
the  B^  under  the  idea  that  he  consented  to  give  it, 
whereas  Mr.  HaBtings  extorted  it  from  him,  knowiug  him 
to  be  unwilling  F  Did  Mr.  Frands  propose  that  a  fine 
should  be  imposed  npon  him,  because  he  had  no  doubt  that 
the  R^a  would  cooBent  to  that  fine  if  he,  Mr.  Francis,  pro- 
posed it  ?  Therefore,  I  say,  that  here,  whether  Mr.  Francis 
approved  or  disapproved  of  the  former  letter,  whether 
there  ia  a  fair  distinction  existing  between  a  doubt  and  an 
opinion,  whether  it  can  he  said  that  though  he  agreed,  yet 
he  did  not  acquiesce,  or  whether  it  can  be  sfud  that  though 
he  acquiesced,  yet  he  did  not  approve — I  will  ^ve  him  tie 
benefit  of  every  one  of  these  distinctions.  I  take  my 
ground  upon  what  hu)pened  in  the  course  of  this  consulta-  Bwmito- 
tion  in  17S0 — from  Mr.  Francis's  assent  to  the  proposition 
of  Mr.  Hastings  to  impose  a  fine  of  12,000/.  upon  tlie  Baja, 
ibr  disobedience  to  the  authority  of  the  British  Government, 
that  disobedience  consisting  in  not  complying  with  this 
demand,    which    for  having    made  Mr.   Hastjngs  is  now 
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iiJimiTMiimpeacbed,  while  ob  the  other  dde  of  die  Hidl  it  ie,  as  I 
before  stated,  lamented  that  Mr,  Francis  who  agreed  with 
him  ie  not  one  of  the  Mimagers  to  conduct  that  impeach- 
ment I  Therefore  I  take  the  liberty  of  stating — and  it  seeme 
to  me  extremely  strong — that,  in  the  year  1780)  every,  one  of 
these  measures  had  we  complete  and  unqualified  assuit  of 
Mr.  FniQcis. 

What  is  it  that  Mr.  Francis  states  he  acquiesces  in?  The 
threat;  but  he  hopes  tbe  threat  will  be  sufficient.  Why, 
Mr.  Hastings  had  hoped  so  before.  He  was  on  this  occasion, 
what  he  was  not  very  apt  to  be,  but  the  echo  of  the  senti- 
ments  of  Mr.  Hastings.  Mr.  H&etjngs  had  concluded  his 
minute  by  saying — 

"  It  ii  hoped  that  it  nmy  be  such  u  shall  render  it  unneeewary  to 
proceed  to  ertremitiea  agauiHt  him." 

Mr.  Francis  hashes  np  and   repeats  the  sentiment  of  Mr. 
Hastings.    So  that,  in  this  case,  there  is  not  a  bit  more  aver- 
sion  on  tbe  part  of  Mr.  Fmncis  than  of  Mr.   Hustings  to 
vote  the  infiiction  of  fine,  if  necessary ;    and  each  of  them 
equally  hoped  that  it  might  be  avoided  if  it  were  possble. 
In  consequence  of  this,  a  letter  was  written  to  the  Resi- 
dent, to  communicate  this  resolution  of  the  Board  to  the 
Punnentof  Haja ;    and  your  Lordships  will  find  that,  upon  the  receipt 
te^cheyt"  of  that  letter,  the  money  was  immediately  paid.     So  that,  in 
^m^mfoli     fifffict,  this  measure  was  never  carried  into  execution.     Yet, 
oTihe  such  as  it  was,  as  I  before  stated,  it  was  not  peculiar  to  the 

conduct  of  Mr.  Hastings,  but  it  was  the  unanimous  measure 
of  the  Board. 
ciiwBoof  With  respect,  then,  to  tbe  other  circumstance  Which  is 
Ste'fhm  stated  as  peculiar  to  this  Charge,  that  is,  that  Mr.  Hastings 
''**"'™i-  had  at  tils  time  received  a  bribe  from  Sadanund,  the 
treasurer  to  the  Eaja,  "  given  under  the  pretence  of  atoning 
for  the  opposition  alleged  by  the  said  Warren  Hastings  to 
have  been  made  against  the  payment  of  tbe  subsidy,  but 
really  in  hopes  of  its  inducing  him,  the  said  Warren  Hast- 
ings, to  give  up  that  claim," — your  Ijordships  perceive  that, 
first,  this  is  stated  to  be  a  bribe  given  from  Sadanund  to 
Mr,  Hastings ;  next,  the  Charge  ventures  to  point  out  upon 
what  ground  it  was  given,  and  it  specifies  this : — that  it  was 
under  the  pretence  of  atoning  for  the  opposition  alleged  by 
the  said  Warren  Hastings  to  have  been  made  agunst  the 
payment  of  the  said  subsidy,  but  really  in  hopes  of  its 
inducing  him,  the  stud  Warren  Hastings,  to  give  up  Aat 
daim. 
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Hf  Xjordsf  widi  respect  to  the  mere  fact  of  the  receipt  of  ujosbitm. 
tlus  money,  which,  upon  the  part  of  Mr.  Haetings,  we  have  Adminionot 
already  ftdly  and  completely  admitted,  that  is  not  in  contest  th?m^. 
bere ;  because  yonr  Lordships  will  perceive,  that,  in  intro- 
ducing the  erideooe  upon  this  subject,  the  honourable  Mana- 
gers ezpreaely  stated   that  they   did  not  mean,  under  this 
Chw^e,  to  go  into  the  l^ality  of  the  receipt  of  this  sum 
of  money,  or  the  supposed  corruption  that  might    attend 
it,  reserving  that  for   the   Charge  under  which   it  would 
Boore   partionlarly   &11  —  the    Charge     which    belongs   to  DermTO  of 
pneents.       I   shall,   therefore,  follow   the   example  of  the  fSlt^^t 
bonourable  Manager  in  that  respect ;    reserving  my  defence 
with  respect  to  ute  receipt  of  this  sum  of  money  till  the 
time  when  the  investigation  of  that  Chaise  comes,  when  I 
will  ple^e  myself  to  prove  to  your  Lordships,  from  the 
evidence  now  upon  your  Lordships'  table,  that  every  part  of 
it  was  immediately,  fairly  and  fully,  applied  to  the  public 
service.       So  much  with  respect   to   the  l^;a]ity  of  this 
demand  and  the  guilt  that  may  attend  it,  or  not,  under  its 
circumstances. 

But  it  is  said  it  was  "given  nnder  pretence  of  attming  Alleged 
for  the  opposition  alleged  by  tlie  sud  Warren  Hastings  tbe%r- 
to  have  been  made  ogunet  the  payment  of  the  said '°™ 
subsidy,  but  really  in  hopes  of  its  mducing  him,  the  said 
Warren  Hastings,  to  give  up  that  clum."  That  I  utterly 
deny;  and  I  undertake  to  show  that  your  Lordships  must 
violate  every  rule  of  probability  in  the  grossest  degree, 
before  it  is  poeedble  to  adopt  the  construction  which  the 
Charge  puts  upon  the  payment  of  that  sum  of  money, 
namely,  that  it  was  given  nnder  a  pretence  of  atoning  for 
an  o{q)omtion  to  a  past  demand,  but  in  hope  of  inducing  a 
remission  of  that  demand  in  future.  Now,  is  it  stated  triat 
any  sndi  bope  whatever  was  held  out  on  the  part  of  Mr. 
Hastings  ?  And  yet,  unless  it  was  so,  it  signifies  nothing. 
It  is  admitted  to  he  offered  as  an  atonement  for  past  oppo- 
nlioD.  And,  if  it  merely  means  to  state  a  hope  existing  in 
die  nund  of  him  who  gave,  not  communicated  to  him  ^rho 
recced,  if  no  such  assurance  or  anything  leading  to  such 
assurance  was  held  out  on  the  port  of  Mr.  Hastings,  then,  at 
Jeas^  there  is  no  deception  in  nis  conduct.  But  I  under- 
take to  show  your  Lordships  that,  Irom  the  circumBtances 
of  the  caM^  it  is  utterly  impossible  that  this  money  could 
have  been  given  to  Mr.  Hastings  under  an  assurance,  or  a 
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iiJoninn.  hope  excited  by  Mr.  Hastings  that  the  demand  would  not 

be  renewed  in  future. 
KenewUof        And,  my  Lords,  one  fact,  and  one  alone,  seema  to  me 
sfterlSSpt  decisive  upon  this  subject.      The  fact  is  this, — ^thia  money  is 
■ii«od        stated  in  the  Chaise  to  have  been  given  up  on  the  21at  of 
bribfl.  June,  1780.       On    the  Slst  of  June,   1780,  your  Lord- 

ships are,  therefore,  to  believe  that  the  wakil  of  Cheyt 
Sing  had  received  from  Mr.  Hastings  assurances,  under  ' 
which  he  gave  him  two  lacs  of  rupees,  that  Cheyt  Sing 
should  not  in  future  be  required  to  pay  the  annual  sum  of 
five  lacs.  Now  I  ask,  whether  it  ia  possible  for  your  Lord- 
ships to  adopt  tliat  belief,  when  you  find  upon  the  very  next 
day,  while  this  wakil  was  at  Calcutta,  Mr.  Hastings  bringe 
forward  that  demand — the  demand  in  the  year  1780 — which 
receives  the  assent  of  every  member  of  the  Board?  Is  it 
not  doing  violence  to  human  reason,  to  slate  it  as  a  thing 
that  will  bear  examination  a  moment,  that  be  should  assure 
him  it  was  a  circumstance  which  should  not  come  forward 
in  future,  and  repeat  the  demand  the  very  next  day  at  the 
Uoard  'f 

How  extremely  surprised  must  the  Raja  himself  be  if, 
after  having  sent  down  this  wakil  to  negotiate  with  Mr. 
Hastings,  and  to  buy  off,  according  to  them,  the  demuid  in 
future,  he  found  the  next  day,  after  paying  the  money,  the 
demand  renewed !  And  yet  your  Lordships  find  that,  instead 
S^wcence  '*^  Clieyt  SJng  expressing  any  surprise  or  reluctance,  when 
orchej't  he  must  have  felt  both  if  he  could  have  been  duped  in  that 
manner,  it  is  the  only  instance  which  there  is  upon  the  part 
of  Cheyt  Sing  of  an  immediate,  direct,  unqualified,  cheerful 
acquiescence  in  the  demand  made  by  the  Board.  Now  I 
leave  your  Lordships  to  say,  whether  it  is  possible  that 
you  can  believe  that,  in  the  only  instanoe  in  which  this 
man  cheerfully  assents  to  the  demand  made  upon  him,  it 
was  under  a  gross,  palpable,  imposition  practised  upon  him 
■ — a  sum  of  money  taken  from  him  under  a  b^ief  the 
demand  should  not  be  renewed  in  future.  It  seems  to  me 
that  the  evidence  arising  out  of  the  case,  arising  out  of  the 
thing  itself,  is  stronger  than  oil  human  testimony,  and  which 
proves  the  thing  to  be  utterly  impossible. 
BoRnpitu-  My  Lords,  I  have  now,  thereuirc,  gone  through  both  the 
"'^  circumstances  which  are  peculiar  to  ^e  demand  in  the  year 
1780,  and  which  characterise  it  as  distinct  from  the  other, 
besides  that  which  is  peculiar  to  the  conduct  of  Mr.  Haat- 


Dictized  by  Google 


Speech  of  Mr  Dattas.  106* 

ings.  I  ^>preheiid,  np<m  the  whole,  these  facta  appear  to  be  iWmiWi. 
perfectly  clear: — that,  in  the  year  1780,  first,  Mr.  Francia 
ffave  his  complete  and  full  assent  to  the  demand ;  secondly, 
ne  coDTicts  the  Raja  of  affected  delay  and  disohedience ; 
tlurdly,  he  gives  his  entire  acquiescence  to  exact  from  him  a 
fine  of  12,000/.  as  a  punishment  for  his  past  obedience. 

Now  is  it  not  moat  extraordinary  that,  in  that  year  in 
which  the  strongeet  of  all  the  measures  that  were  done  were 
carried  into  execution  against  Cheyt  Sing,  this,  the  strongest 
of  alt  the  measures,  had  the  approbation  of  Mr.  Francis — 
the  march  of  the  troops — the  fine  of  12,000A  to  he  inflicted 
upon  him — the  convicting  him  of  delay  and  disobedience? 
lliifl  happened  in  the  year  1780,  and  this  is  the  year  in  which 
Mr.  Fninds  is  satic^ed  of  i^e  propriety  of  making  the 
demand,  and  assents  to  every  one  measure  that  is  brought 
forward.  Therefore,  I  say,  that  these  acts  of  Mr.  Hastings' 
oondnct  upon  this  occasion,  which,  if  the  others  be  criminal, 
are  infinitely  more  so,  are  precisely  those  which,  as  distin- 
gaished  from  the  others,  received  the  warmest  and  most 
cordial  approbation  and  support  on  the  part  of  Mr.  Francis, 
who  was  even  then  in  the  nabit  of  acting  in  opposition  to 
him  upon  all  other  subjects  whatever  I 

I  now   come   to  what   is   stated  to   be   a  demand  of  a  Damiad  of 
different  sort,  and  which  also  happened  in  the  year  1780.  ^^^ 
Your  Lordships  perceive  that  I  allude  to  the  demand  which 
was  then  made  for  a  certun  number  of  cavalry,  and  which 
the  Chai^  states  thus: — 

"  That  Mr.  Hastings  moved  and  carried  a  reBolDtJon  at  the  Board, 
that  the  Ri^ah  of  Benares  should  be  requested  to  ftimiBh  such  cavslry  as 
be  could  niare  for  the  service  of  this  GoTemiueut,  and  to  inform  him 
what  numoer  he  can  supplf ;  that  a  letter  be  written  to  Mr.  Frands 
Fowke  directing  him  tomsKe  the  same  requisition  of  the  R|qah  ;  and,  at 
the  MLrne  time,  to  obviate  any  jealousy  which  the  Rajah  might  conceiviJ 
that  this  may  be  converted  to  a  permanent  imposition,  by  assuring  him 
that  the  Bowd  will  require  the  eervices  of  these  forces  no  longer  than 
while  the  present  war  lasts,  after  which  they  will  be  returned." 

Kow,  my  Lords,  into  the  drcumstances  of  this  demand  I 
shall  go  very  shortly,  that  I  may  not  consume  more  thou  is 
absolutely  necessary  of  your  Lordships'  time.  This  demand 
was  made  upon  the  2nd  of  November,  1780.  Your  Lord-  Pimiom 
ships  know  that,  previous  to  that  period,  the  invasion  of  the  tbe^HMrtu 
Camatic  by  Hyder  Ali  had  happened,  and  the  defeat  of 
Colonel  Baillie's  detachment,  of  which  intelligence  had  been 
received  by  tbe  Government  of  Bengal.     What  was  the 
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lUimmi  Btate  of  things  at  that  moment?  Horror  every  vbere  t — as 
Qen^  wae  admitted  by  the  right  honourable  gentleman  who  was 
'"'^  opposed  to  me — iasomuch  that,  when  we  wanted  to  prove  to 
your  Lordships  the  precise  distrees  which  prevuled  m  every 
part  of  the  Government  at  that  period  of  time,  the  honour- 
able Manager  interrupted  us  by  saying,  that  he  would  admit 
that  the  Government  of  Mr.  Hastuigs  was  a  scene  of  horror 
everywhere.  I  am  willing  to  take  the  admiswn  on  the  part 
of  the  honourable  Manager ;  not  to  rely  upon  it  merely  as 
his  admission,  but  to  do  what  I  am  always  proud  of  doing 
when  I  can,  to  borrow  the  language  of  hira  who  can  so 
much  better  express  himself  upon  all  subjects  than  I  can, 
to  borrow  his  language  and  to  say — ^that,  at  Madras,  Bengal 
and  Bombay,  when  uiia  demand  was  made,  it  was  a  scene  of 
horrors  and  nothing  else.  Your  Lordships  know,  war  deso- 
lated every  part  <^  the  Camatic ;  famine  depopulated  the 
Pei^a  <uty.  The  first  intelligence  that  oame  stated  Madras  to  be 
otHidna  without  mouey,  without  men,  and  to  be  a  lost  settlement, 
•nd  Beneii.  ^jtj,pyt  jjp  Hastings  could  send  them  supplies.  What 
was  the  situation  of  Bengal  in  this  moment,  when  Madras 
was  draitung  it  of  its  life's  blood,  as  it  were,  in  its  most 
anxious  and  struggling  moments  ?  Hear  what  situatKm,  as 
represented  by  Mr.  Francis,  Bengal  was  in : — the  civil  scorice 
in  arrear;  the  army  unpaid  everywhere;  a  diepocatioa  to 
mutiny.  And  your  Lordships  will  find  that,  in  the  course  of 
this  very  minute  brought  forward  by  Mr.  Hastings  with 
respect  to  cavalry,  Mr.  Francis  states,  as  one  of  the  objections 
to  the  measure — 

v^*^w(:b      "  ^*  ^"'*  "°  *""^  *"  ™***  ""'  Pf*"'"?  expenMs,  [nor  do  I  see  by 
to  the  vl>"t  meana  it  will  be  possible  to  cre&te  such  a  sum  as  our]  situation 

demud.       requires."* 

invMiou  of  This  was  the  state  of  things  when  the  melancholy  intelH- 
IS!^  igence  arrived  from  the  coast  of  the  invasion  of  Hjder  Ali; 
mtelligence  which  was  of  a  nature  to  subdue  every  ordinary 
mind,  out  which  had  a  contrary  effect  upon  the  spirit  i£ 
Mr.  Hastings,  which  only  served  to  raise  efforts  worthy  of 
himself  and  the  most  benefidal  to  that  country  possible  to 
perform.  Under  that  impression  it  was  that  Mr.  Hastings 
came  forward  to  the  Board,  speakingmanly  and  high  language 
such  88  the  occasion  required — "  This  is  not  a  time  for  idle 
deliberations  either  at  home  or  abroad."     It  had,  nnfortu- 
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natelyi  beep  s  GoTemment  of  idle  deliberation.  It  had  iiJtnraiTu. 
everywhere  superseded  decision.  ObjectionB  were  constantly 
cast  in  hia  way.  It  wae  what  is  commonly  met  with  ia 
human  afiun :  there  are  men  who,  without  having  sense 
enoDgh  to  point  out  what  ia  right,  hare  just  sense  enough  to 
ptnot  oat  obstacles.  Such  had  been  too  long  the  situation 
of  Mr.  Hastings'  Grovemment.  It  was  time,  therefore,  that 
it  should  cease,  unless  the  Compaay'a  posseBsiona  were  to  be 
QDdoDC — irrecoverably  lost  Mr.  Haetinss  begs  upon  this 
occasion  there  may  be  none  of  that  idle  deliberation — none 
of  those  spe<^ou8  but  futile  objections — but  that  the  Board 
may  co-operate  cordially  in  the  preservataon  of  Madras ; 
inasmuch  as  it  could  only  be  preserved  by  the  union  of  all 
th^  sentimenta  and  all  their  exertions.  As  part  of  the  plan 
he  brought  forward  upon  that  occasion,  he  proposes  three 
tfainge,  vhiob  he  describes  himself  to  be  of  the  most  hazardous 
nature ;  being  willing  to  hazard  the  Government  under  his 
oommand,  though  he  himself  was  reepODBible  for  it,  to  give 
Madras  a  chance  to  save  itself.  And  here  X  desire  your 
L(sdships  to  reoolleot  that,  when  the  first  demand  was  made 
upon  Cheyt  Sing,  he  advi«e8  that  the  Ciovemment  of  Madras 
diould  be  written  toi,  to  enter  into  an  idliance  with  [the  Raja 
of  Berar].  He  did  not  succeed ;  and  it  became  hie  lot  to 
rescue  them  from  those  dangers  wliioh  he  could  not  avert  by 
bis  advice  before  they  happened. 

He  proposes,  first,  that  a  number  of  forces  should  be  sent  Genorai 
to  Madras;  then,  that  a  sum  of  money  should  also  be  sent ;  ^etlece 
and,  lastly,  that  Colonel  Qoddanl  shoiUd  be  commissioned  to  ^^^ 
Foonah,  to  negotiate,  if  possible,  a  peace  with  the  Mahrattas.  ^"tiuBi. 
Upon  tMs  occasion  he  also  proposed  that  Sir  Eyre  Coote 
should  proceed  to  Madras,  to  take  upon  him  the  conmaand  of 
the  forces. 

I  do  not  wish  to  dwell  longer  upon  this  part  of  the  case 
than  merely  to  make  it  distinct  and  intelligible.     Under  that 
rewtlotion  of  the  Board,  as  proposed  by  Mr.  Hastdngs,  &r 
Eyre   Coote  did  proceed  to  Madraa     But,  before  he  leftpunfor 
Bengal,  he  was  called  upon,  as  conomander-in-chief,  to  give  in  IJ^n^"* 
s  plan  of  forces  for  the  defence  of  Bengal  in  his  absence,  ^^^ 
whose  eecurity  wae  to  become  considerably  endangered,  in  ^n  Cootc. 
the  proportion  that  those  forces  were  drawn  ont  from  Bengal  - 
that  were  sent  to  Madras ;  and,  as  part  of  that  plan  for  the 
defence  of  Bengal,  it  was   Sir   Eyre  Coote  who  originally 
propoeed,  aa  yonr  Lordships  will  find  in  the  printed  Evi- 
dmeet  page  1528,  these  two  thinf^ : — first,  that  a  diousand 
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iiJ^nym.  q{  tJ,e  Wazir's   beat  horee  should  be  procared  ;  seoondlj,  a 
l^itdaa    thouBand  horse,  if  they  cui  be  procured,  from  the  Baja  of 
ch«Tt  BiDc  Benares.     This  was  a  proposition  of  Sir  Eyre  Coote,  the 
hoii«?"       commander-in-chief,  laid  before  the  Board  for  their  approba- 
tion— not  originally  suggested  by  Mr,  Hastings,  it  never 
having  entered  into  his  imagination  till  thb  moment ;  and 
yet  this  is  a  proposition  which  the  Charge  takes  upon  itself, 
gravely,  in  the  presence  of  this  high  tribanal,  to  assert  was 
a  proposition  moved  and  carried    by  Mr.    Hastings  at  the 
Council ;  aa  if  your  Lordships  must  from  that   necessarily 
conclude  that  it  was  a  proposition  originating  from  him  ! 

The  commander-in-chief  is,  by  the  unanimous  resolution 

of  the  Board,  called   upon  to  deliver  in  a  plan  of  public 

defence.     He  makes  it  part  of  that  plan  that  Cheyt  Sing 

MnSSd*i!f  ^^*^'  ^^  required  to  contribute  a  thousand  horse.     Mr.  Hast- 

ooniMb;     ings  briugs  forward,  in  course  merely,  this  propondon  of  the 

in^  commander-in-chief  to  the  Board ;    and  it  is  inferred   that 

Mr.  Hastings  acted  from  malice  to  Cheyt  Kng,  because  he 

assented  to  the  proposition  of  Sir  Eyre  Coote  1 

I  leave  your  Lordships  to  say,  how  far  this  sort  of  treat- 
ment is,  in  any  respect,  to  be  reconciled  either  to  Justice  or 
humanity.  At  the  same  time,  only  let  the  fact  be  correctly 
and  distmcUy  understood,  that,  whether  this  proposition  is 
right  or  wrong,  it  did  not  originate  with  Mr.  Hastings  but 
with  Sir  Eyre  Coote,  I  say,  whether  right  or  wrong,  for 
I  will  not  waste  your  Lordships'  time  in  discusrang  it  upou 
the  general  ground.  Upon  looking  at  the  Charge  itself,  it 
will  hardly  go  the  length  of  stating  that,  when  all  was  at 
stake  in  a  great  Government,  a  tributary  should  be  suffered 
to  remain  in  possession  of  2,000  or  3,000  horse  idle  in  bis 
country,  which  were  not  necessary  for  his  collections,  and 
which  could  be  only  kept  there  for  bad  purposes ;  that  he 
should  be  suffered,  at  such  a  moment,  to  be  continued  in 
possession  of  that  force,  and  not  be  called  upon  to  furnish  it 
to  the  superior  Government.  I  do  not  find  the  Choice  put 
it  as  a  thing  to  be  doubted,  because  it  puts  it  upon  another 
ground — that  for  such  cavalry  as  he  did  furnish  he  was 
intitled  to  be  p^d  at  a  certain  rate.  I  thiuk  it  is  pretty 
clear  we  are  intitled,  according  to  the  Chaise,  to  call  for 
them,  paying  at  that  rate  for  them. 

My  Lor^  here  again  suffer  me  to  ask,  what  is  there 
in  this  peculiar  to  the  conduct  of  Mr.  Hastings  ?  Was  he 
the  onfy  person  present  upon  this  occamoaF  ."The  2d 
of  Ifovember,  1780.       Present   the   hoooorable    Warren 
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HaatiDgs,   Philip  FranciB,   Edward   Wheler  —  Lieutenimt-  iuuxbith. 
General  Sir  Eyre  Coote  absent  on  service." — So  that,  here  a«i^ 
^un,  in  the  year  1788,  when  a  propositioD  was  brought  ^'^^ 
forward  upon  the  requiflition  of   Sir  Eyre  Coote   for  the  Bo*rf- 
cavalry  to  be  demanded  of  Cheyt  Sing,  it  bad  the  assent  of 
Mr.  Francb,  withont  an  objection  or  any  difficulty  whatever 
thrown  in  the  way  of  it,  precisely  in  the  same  manner  as  he 
assented  to  the  former  demand. 

Neither,  therefore,  shall  I  feel  it  necessary,  upon  thb  part 
of  the  case,  to  enter  into  an  examination  of  a  doctrine  which 
seems  to  have  grown  very  much  out  of  the  crosa-examination 
of  the  right  honourable  gentleman  opposite  to  me.     Your 
Lordships  will  recollect  that  it  was  asked  of  Mr.  Markham 
whether,  supposing  Cheyt  Siog  could  have  supplied  2,000 
cavalry  in  1780,  under  this  demand,  the  expense  of  cavalry, 
together  with  what  he  paid  by  way  of  tribute,  the  war  sub- 
ndy  and  the  two  lacs,  together  with  the  establishment  he 
kept  up,  would  not  have  exhausted  the  whole  of  his  resource 
in  his  country  ?     He  said  it  would  not     But  for  the  pur- 
pose of  the  argument  it  shall  be  taken  that  it  would.     1  shall  Tnacberoiu 
have  to  apply  that  fact  to  the  conduct  of  this  man,  when,  j'"'°{^ 
at  the  time  oe  would  not  afford  us  the  least  a^stance,   he  ^Sha^t 
was  at  that  very  moment  keeping  up  a    force — for  what  ^'*' 
purpose  ? — to  assist  usF     No  I  but  to  take  advantage  of  any 
revolution   that   might  arise;    keeping   up   a   force  in  his 
country,  according  to  the  honourable  Manager,  so  great  as 
even  to  exhaust  the  income  of  which  he  was  possessed. 

I  will  leave  it  to  the  honourable  Managers  to  expliun  how 
it  could  happen  that  this  man,  in  1780,  at  the  time  he  was 
telliog  us  be  had  not  a  horse  to  furnish  us  with — that  he 
was  obliged  almost  to  sell  his  clothes  and  elephants  to  ruse  a 
single  rupee — maintained  a  force  so  great,  at  that  period  of 
time,  that  it  affords  a  triumph  to  the  honourable  Manager — 
so  great  that  it  exceeded  his  income.  If  he  meant  to  oon- 
dnct  himself  in  a  proper  manner  to  tlie  British  nation,  why 
was  not  this  bis  language — "  I  am  in  possession  of  a  fertile 
country,  a  garden  without  an  uncultivated  spot :  I  owe  it  all 
to  yon,  I  have  in  my  country  r^eed  such  a  force  that  I 
hare  exhausted  my  income  in  keeping  it  up.  Here  it  is ; 
command  any  part  of  it  you  please  ?"  But  here  the  defence 
of  this  man  ie  to  be  that,  at  that  moment,  unknown  to  the 
British  Resident  or  the  Government  there,  he  was  keeping 
up  a  concealed  force,  at  aa  expense  even  beyond  the  revenue 
he  was  in  possession  of. 
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nmv  im      Thns  mncli,  then,  with  respect  to  the  subject  of  the  caTaliy- 
"       But  it  is  said  that   Mr.   Haatinga,  under  pretence  of  the 
-  above  reBolution,  "  did  peremptorily  and  nrbitrarily  demand 
from  the  said  Raja  2,000  cavalry,  which  demand  was  after- 
wards  reduced  to  some  other  number;  but  without  any  offer 
of  paying  for  the  same,  although  ike  sud  Baja  waa  not 
CbsTtWnK    bound  to  keep  np  any  cavahy."     Now  I  admit,  for  the  sake 
tokeep       of  argument,  that  he  was  not  bound  to  keep  up  any  cavalry, 
nni^.       It  eeeme  a  little  extraordinary  that,  not  being  bound  to  keep 
up  any,  and  not  wanting  them  for  the  purposes  of  his  collec- 
tion, he  should  have  kept  up  that  number  of  cavtdry  which 
Hiir^re-     we  afiterwards  fonnd  him  in  possession  of.     But  the  Charge 
Sf  the '"'     states,   we   required   him   to  famish  a  certain  number  of 
'  cavaby,  though  he  did  not  keep  up  any;  that  our  requisition 

to  him  bound  him  to  keep  up  a  certain  number  of  cavalry, 
he  not  being  bound  to  keep  up  any.  But  our  requisition 
was— he  keeping  up  a  number  of  cavalry,  though  he  waa  not 
bound  so  to  do,  that  he  should  furnish  us  with  such  as  he 
could  spare. 

Then,  what  signifies  stating  in  the  Chaise  that  he  is  not 
bound  to  keep  up  a  certain  number  of  cavalry?  That  does 
not  apply  to  the  case.  All  that  was  required  of  him  was, 
that,  if  be  did  keep  them  up,  such  as  he  could  spare  for  our 
service  he  should  furnish  us  with,  at  any  time  when  we 
wanted  them. 

It  is  then  stated  that,  whatever  number  he  furnished  for 

the  service  of  the  East  India  Company,  he  was  to  be  paid  at 

PropoMi      the  rate  already  stated.     And  here  the  Charge  refers  to  the 

to  w        proposition  which  is  included   in  the   consultatioQ   of  the 

^^ffing   12th  of  June,  1775,  in  which  Mr.  Hastings  proposes  that 

SmIS"""  Cheyt  Sing,  for  the  performance  of  his  duty  as  a  vassal  of 

hone.         the  Company,  should  keep  up  2,000  horse   upon  a  fixed 

establishment,  to  be  disciplined  by  European  officers,  and 

that,  whenever  called  for,  they  should  be  paid  after  a  certain 

rate.     But  he  proposes  this  as  a  matter  of  agreement  to  be 

made  with  Cheyt  Sing ;  because,  as  I  have  before  stated,  it 

was  not  his  duty  at  aS  times  to  keep  up  such  an  establish- 

meni     To  this  Cheyt  Sing  would  not  agree.     The  Board 

resolved  only  to  recommend  it  to  him,  and,  therefore,  that 

agreement  completely  fell  to  the  ground.     But  can  there  be 

anything  more  absurd  nnd  repugnant  than  this,  that  because, 

in  the  year  1775,  the  Board  said  to  Cheyt  Sing — "  If  you 

will  at  all  times,  in  peace  and  war,  so  as  to  be  ready  in  an 

instant's  notice,  for  our  service,  keep  up  2,000  horse,  in 
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thatcaae  we  will  pay  70a  for  ever;  man  and  horse  ronnivmni. 
may  fumiah" — joa  shall  apply  that  to  a  state  of  things 
entirely  ^^reot ;  that  is,  that  though  sot  kept  up  in  the 
manner  you  stated,  he  Bfaould  be  paid  for  them,  though  that 
was  the  condition  you  held  oat  upon  which  you  would  do  it  P 
There  is  no  application  of  that  curcumstanoe,  because  there  yot  upu- 
JB  no  aj^ilication,  in  the  resolution  to  which  ^e  Board  came  J^^^m^ 
in   1775,  to  that  state  of  oironmstances  under  winch  the'^^^- 
demand  was  made  in  the  year  1780, 

My  liordfl,  I  have  now  gone  through  an  examination  of  R«aq>itii- 
all  die  drcnmstaDces  whii^  attended  the  making  these  '**'°"' 
difl^rent  demands,  upon  duve  occasions — in  the  years 
1778,  1779  and  1780.  I  have  done  it  for  the  purpose  of 
oomparing  throughout  the  conduct  of  Mr.  Hastings  with 
thai  of  the  other  members  of  the  Board,  and  in  parti- 
cular with  the  conduct  of  Mr.  Frantus,  in  order  to  see 
whether  or  not  we  can  fairly  say,  upon  any  reasonable  or 
probable  inference,  that  Mr.  Hastings  was  actuated  by  malice 
m  his  conduct,  in  haTing  made  these  demands  to  which 
Mr.  f  rantaa  also  assented.  The  reBuIt  of  it  is  tbis ; — 
that,  in  the  year  1778,  when  the  demand  was  first  made, 
Mr.  Francis  agreed  to  it ;  that,  in  the  year  1 780,  when  the 
demand  was  made  a  third  time,  Mr.  Francis  agreed  to  it. 
Therefore,  I  will  give  the  honourable  Man^rer  the  benefit  of 
tbis^that,  in  the  intermediate  year,  that  is,  in  the  year  1779, 
Mr.  Francie  did  not  agree  to  it.  But,  if  these  are  to  be 
considered  as  so  many  distinct  and  separate  crimes,  in  the 
mumer  they  are  stated  in  the  Charge,  the  utmost  benefit 
of  that  argument  in  favour  of  the  Managers  would  be  this 
. — that  Mr.  Francis  would  stand  convicted  in  two  instances 
only,  and  Mr.  Hastings  in  three.  That  would  be  the  only 
difference,  suppofflug  these  to  be  conudered  as  so  many 
s^Miate  and  distinct  crimes,  in  the  way  stated  in  the 
Chaige. 

If  applied  in  the  other  way,  as  facts  from  which  malice  is 
to  be  deduced,  I  should  be  glad  to  know  whether  there  can 
be  any  difference  in  the  inference,  when  you  find  Mr.  Frauds, 
though  doubting  as  to  tbe  right,  assenting  to  the  strongest 
measure  of  all,  that  is,  enforcing  a  fine  upon  tbe  Raja  for 
£9obedience — whether  this  does  not  afford  that  inference, 
in  a  case  where  all  stands  upon  inference  ?  Let  any  person 
who  knew  neither  of  these  gentlemen  take  this  Charge  and 
compare  it  with  the  evidence  and  say,  if  malice  is  to  be 
tDfeired,  wbetfaer  it  does  not  apply  as  etrongly  to  one  as  to 
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lUcniTt^the  other.  But  I  accuse  neither.  I  ncquit  Mr.  FrancLs  as 
much  as  Mr.  HastingB.  Why  have  I  chosen  to  draw  a 
contrast  so  forcibly  between  these  two  gentlemen?  Kot 
from  anything  personal  to  Mr.  Francia  individnally  ;  I  owe 
him  nothing  but  civility ;  nor  do  I  throw  any  personal 
imputation  upon  him.  But  it  is  my  happiness  to  address 
myself  to  a  tribunal  of  men  of  the  highest  honour,  upon  this 
occasion,  who  will  feci  it  to  be  a  fair  ground  of  contrast  for 
the  conduct  of  these  two  persons,  that  Mr.  Francis  and 
Mr.  Hastings  were  in  constant  political  opposition  to  each 
other,  and  in  the  habit  of  differing  upon  every  other  public 
occasion  whatever:  then,  if  I  find  these  two  gentlemen, 
who  never  agreed  upon  any  other  subject,  agreeing  npon 
this,  surely  that  furnishes  the  strongest  presumption  of  the 
conviction  upon  the  mind  of  each  that  the  act  was  one  fit 
to  be  done. 

I  f  I  were  to  put  Mr.  Barwell  more  prominent  than  Mr.  Fran- 
cis, it  would  he  liable  to  this  observation — that  Mr.  Barwell 
had  been  in  the  habit  of  politically  acting  with  Mr.  Hastings 
—that  Mr.  Barwell  assented  to  the  measure  barely  because 
Mr.  Hastings  proposed  it.  But,  when  we  find  Mr.  Hastings 
and  Mr.  Francis  agreeing,  it  will  hardly  be  said  to  be  the 
result  of  a  conspiracy  originating  in  maUce  with  a  view  to 
ruin  Cheyt  Sing.  Therefore,  the  argument  of  these  two 
gentlemen  upon  this  occasion  cannot  be  explained  or  obviated 
by  their  agreement  upon  all  other  points.  It  is  an  agreement 
between  two  disagreeing  opponents,  and,  therefore,  the 
strongest  proof  that  the  measure  itself  was  right 

My  Lords,  I  have  now  gone  through  the  subject  of  these 
di&rent  consultations,  as  far  as  they  respect  the  conduct  of 
Mr.  Hastings,  in  the  several  instances  of  these  vnrions 
demands.  I  am  now  coming  to  a  subject  altogether  dif- 
ferent :  1  mean  the  conduct  of  Cheyt  Sing  himself. 

My  Lords,  the  honourable  Manager  who  opened  this 
Charge  stated  that  it  was,  in  every  one  of  these  instances, 
the  delay  of  but  a  few  days  in  every  one  of  those  sums  that 
were  required  of  him.  I  apprehend  the  case  does  not  turn 
upon  any  such  ground.  Will  the  honourable  Manager  now 
distinctly  state  that  all  that  Cheyt  Sing  meant  was  this — ' 
to  put  off  the  payment  of  this  sum  from  one  day  to  another  ? 
He  cannot  do  that,  because,  if  he  did,  he  would  assert  that 
which  is  directly  contrary  to  the  Charge  itself  and  all  the 
evidence  given  by  him  in  the  support  of  the  Charge.  The 
Chaige    states — 'whatt — that  these   aums  were   id    eveiy 
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inetance  extorted  from  Cheyt  Sing,  he  attemptiDg  by  all  the  uJnnifinL- 
«rts  of  delay  to  evade  the  payment,  and,   when  tiiat  waa  btui*! 
not  Bucceasful,  compelling  ns  in  every  instance  to  recover  chn^og 
them  by  meane  of  a  military  force,  actually  marched  for  the 
purpoae.     His  conduct  was,  therefore,  not  merely  a  delay  in 

Eyment,  but  an  attempt  to  evade  the  duty  incumbent  upon 
m  as  a  subject  of  the  British  Government,  iu  the  hour  of 
our  distress  and  danger.  I  say  that  it  was  an  attempt, 
not  merely  to  delay  the  payment,  hut  to  dischai^e  himself  of  a 
duty,  and  that  in  every  instance  it  was  a  breach  of  his  duly — 
enppoeing  he  was  liable  to  furnish  those  troops  when  required. 
Waa  it  or  not,  then,  a  part  of  the  duty  of  Cheyt  Sing, 
upon  the  requbition  of  the  superior  Government,  to  furnish,  ^"^lity 
m  each  oi  tuoae  years,  under  all  the  existing  curcumstaiicea  sioRto 
of  public  distresa,  which  if  it  had  ended  in  the  ruin  of  the  fof^ 
Company's  poasessionB  must  have  involved  die  ruin  of  his  '•'"'"''^ 
own — except  they  had  been  saved  by  an  act  oE  treachery  on 
his  part,  that  is,  entering  into  an  alliance  with  those  enemies 
who  were  to  destroy  our  posseasioDs — was  it  or  not  a  part  of 
his  duty,  resulting  from  the  relation  in  which  he  stood  to  the 
British  Government,  to  furnish  the  force  apportioned  to  his 
posaeasions  for  our  defence  ?  And  here,  I  beg  to  observe 
that  there  b  not  in  the  Charge,  in  the  speeches  of  the 
Managers,  in  the  evidence,  nor  in  any  one  consultation,  the 
slightest  insinuation  to  be  found  that,  supposing  Cheyt  Sing 
was  liable  to  be  called  upon  for  the  contributioa  of  any  sum 
whatever,  the  sum  he  was  called  upon  to  contribute  was  not 
the  sum  that  he  ought  to  have  paid.  That  is  not  in  contest 
between  ua,  for  the  Charge  alleges  no  such  thing.  I  am, 
therefore,  warranted  to  assume  that,  provided  he  was  liable 
to  (he  payment  of  any  sum,  he  was  only  called  upon  to  pay 
that  sum  to  which,  under  all  the  circumstances  of  his  situa- 
tion, he  waa  liable. 

Was  he  then  liable  to  the  payment  of  these  sums?     It 
eeems  here  only  necessary  to  refer  your  Lordships  to  the 
general  duties  which  existed  in  the  relation  between  him  and 
the  English  Company.     I  have  shown  blm  a  subject  depen- 
dent upon  the  English  Government ;  and  I  rest  upon  this  as 
a  fundamental  proportion,  that  there  can  be  no  such  relation 
of  sabject  to  sovereign  but  this  duty  results  from  it.     If  I 
were  to  put  the  case,  aa  I  believe  I  might,  even  of  the  Ger-  Cmo^ 
manic  empire — I  am  sure  I  speak  with  great  doubt  and  Gemuio 
ignonaice  upon  that  sabject — but  I  apprehend,  even  in  that  ™''^ 
caae^  it  ia  a  fundamental  printuple  that  every  prince  who 
VOL.  iir,  H 
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lUimiTn.  holds  under  that  empire  ehsU  coatribute,  in  proportion  to- 
hiB  poseesstonB,  a  certiun  number  of  troops  for  thfl  pablio 
defence.  I  admit  in  that  case  the  number  is  settled,  but  die 
principle  ia  tbe  same,  that  is,  that  no  man  shall  hold  part  of 
the  pnbllc  possesuons  and  not  be  bound,  according  to 'the 
extent  of  uiese  possessions,  to  contribute  to  the  public 
defence. 

Beyond  all  this,  I  state  that  he  was  boond  to  do  it' 
under  the  oath  which  he  took  upon  the  transfer  of  the 
sovereignty  to  us — the  oath  of  wlegiance— the  oath  of 
fealty.  How  does  the  honourable  Manager  construe  diat? 
He  says  the  duty  that  was  included  Was  n^iative  only — 
that  it  was,  that  he  was  not  to  enter  into  any  alliance  with 
a  foreign  prince.  But  why  does  the  honourable  Manager 
state  it  in  that  way  ?  The  words  of  the  oath  are  these — ' 
"  that,  upon  entering  into  an  alliance  with  any  foriugn 
prince,  and  acting  in  any  manner  coutrary  to  the  fidelity 
you  have  thus  sworn  to  maint^n" — what  then?— "yonr 
zamindary,  with  all  the  rights  and  pririleges  belonging  to  it, 
shall  become  absolutely  forfeited." 

The  honourable  Manager,  for  the  sake  of  excnipating 
Cheyt  Sing,  divides  the  oath  in  two.  He  takea  the  former 
part,  which  I  admit  includes  a  duty  merely  negative.  By 
splitting  the  proposition  in  two,  taking  what  serves  his  pur- 
pose and  casting  away  what  makes  againBt  it,  he  establishes 
this  proposition — that  the  duty  of  Cheyt  Sing  was  nega- 
tive and  nothing  more.  I  say  it  is  affirmative,  and  that 
under  these  words — "  that  he  would  be  faithful  to  the  Com- 
"  paiiy  and  bear  true  allegiance";  "  that  he  would  comply  with 
"  all  their  demands  as  for  as  consistent  with  justice'' :  and  if 
he  did  not,  what? — why,  his  "zamindary,  with  all  the 
"  rights  and  privileges  belonging  to  it,  shall  be  absolutely  for- 
feited." The  express  condition  is,  your  zamindary  shall  be  - 
forfeited  "upon  your  acting  in  any  manner  contrary  to  the 
fidelity  you  have  sworn  to  mtunt&ui  I " 

Then,  was  it  or  not  part  of  the  fidelity  of  Cheyt  Sing,  as 

a  subject  dependent  upon  the  British  Government,  having 

taken  an  oath  of  J^lty  and  allegiance  for  the  dominions  be 

held,   to  contribute  to  the  support  of  that  Government  of 

which  his  possessions  formed  a  part?     If  yoil'deblde  that  it 

was  part  w  his  duty,  then  the  question  arises,  wheth&r  he' 

Breach  of    has  been  guilty  of  Any  breach  of  that  duty.     "Can  there  be 

t^n^      any  doubt  about  that  ?    Tou  lave  only  to  recur  to  the 

of^^ot      proceedings  of  the  Board  tiius  assented  to  by  Mr.  Francia  ' 
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in  1780,  in  wHch  you  find  that,  upon  the  express  foundatiomuoMiw. 
of  a  breach  of  that  duty,  a  fine  of  12,000/.  is  ordered  by  the 
Board  to  be  inflicted  upon  him.  Therefore)  I  say,  it  was 
not  merely,  as  the  Manager  states,  an  attempt  upon  the 
iMPt  of  this  man  to  delay  the  payment  he  owed;  there  is 
heretui  actual  breach  of  his  public  duty,  a  violation  of 
that  fidelity  upon  which  he  held;  and  the  condition  was, 
tiiat,  whenever  it  was  violated,  bis  zamindary  should  revert  to 
the  superior  lord. 

My  Lords,  the  way  in  which  I  desire  to  state  this  subject 
is,  that  Cheyt'Siug,  by  his  conduct  in  each  of  these  succeeding 
years,  in  resisting  the  demands  of  Government  and  in  com- 
pelling them  at  last  to  have  recourse  to  force  in  order  to 
carry  these  demands  into  efTect^  had  been  guilty  of  a  breach 
of  that  conation  upon  which  he  held  his  zamindary ;  and  ^^jf^™' 
that,  in  coneequeace  of  that,  supposing  the  British  Govern-  ^^^ 
ment  to  he  disposed  to  enforce  the  penalty  to  the  utmost, 
the  zamindary  ceased  to  be  his,  and  anything  short  of  that 
was  lenity  and  rnerc^  to  this  man ;  because  that  conduct 
would  have  warranted  them  in  enforcing  the  forfeiture  of 
his  zamindary,  which  npon  every  principle  of  justice  had 
been  the  result  of  that  breach  of  duty.  This  being  the  case, 
die  question  then  recurs— -in  what  manner  ought  Mr.  Hast- 
ings  to  have  acted  ?  I  have  hitherto  only  stated  to  your 
Lordships  the  conduct  of  Cheyt  Sing,  with  respect  to  his 
refusal  to  comply  with  the  several  demands  for  money  in  the 
three  succeeding  years.  Your  Lordships  know  that,  beyond 
this,  the  demand  was  made  npon  him  for  a  number  of  cavalry 
— which  Mr.  Markham  proved  to  your  Lordships  the  demand 
to  consist  in — at  a  subsequent  period  of  time.  The  question 
then  arises — how  had  he  conducted  himself  with  respect  to 
this  demand  ? 

First,  had  he  any  nomber  of  cavalry  in  his  possession, 
which  at  that  time  he  could  have  furaiabed  ?     And  here, 
without  going  throngh  the  particulars  of  it,  it  will  be  only 
necessary  to  refer  your  Lordships  to  the  evidence  of  Mr. 
Markham,  who  has  dearly  and  distinctly  proved  the  fact,  ^^  "^ 
that,  when  he  went  up  to  Benares  in  1781,  with  the  instruc-  ^"w^ 
tions  from  Mr.  Hastings  to  demand  from  this  man  2,000  or  »«iiy, 
1,J500  cavalry,  he  communicated  them  to  Cheyt  Sing,  and 
that  be  bad  at  that  time  near  3,000  cavalry,  as  it  afrer- 
vardii  tnmed  out,  in  his  service.     Mr.  Markham  has  further 
proved  that,  of  that  nirmber,  a  hundred  would  have  been 
actually  sufiBcient  for  the  purpose  of  bis  collections,  becaase 
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mumm.  afterwards  a  hundred  wae  Bufficient  for  that  purpose,  when 
the  country  was  transferred  to  his  succeesor.  Did  he  furnish 
this  number  of  troops?  Mr.  Markham  from  day  to  day 
applied  to  him,  in  order  to  induce  him,  if  possible,  by  entreaty) 
by  every  means  in  his  power,  to  do  what  the  Board  requirm. 
Thoeridmca  Mr.  Markham  has  distinctly  told  your  Lordships  that  he 
HarUum.  never  could  get  him  to  muster  a  single  horse.  But,  what  is 
infinitely  stronger,  your  Lordships  will  find  that,  in  1781, 
shortly  before  Mr.  Hastings  went  up  to  Benares,  a  letter 
had  arrived  from  Mr.  Markham  to  Mr.  Hastings; — yoor 
Lordships  will  fiod  it  in  page  1714  of  the  printed  Evidence ; 
it  is  dated  March  27th,  1781.  After  a  number  of  ineffectual 
attempts  to  procure  from  him  any  number  of  horse  what- 
ever, Mr.  Markham  writes  : — 

"  The  Rqah  bas  bad  intelligence  from  Calcntta  that  the  Mahisttaa 
h&d  entered  our  provinces ;  [and  he  now  tfilks  among  hit  &vouritea,  aa  1 
have  good  intelligence,  of  delaving  the  supply  of  cavalTjr,  until  he  can 
be  certain  whom  fortune  will  favour  io  the  war.  However  ridiculous 
thb  notion  ia,  he  has  adapted  it;  aod,  if  any  aerious  accidents  happen  to 
our  arms,  he  hat  told  his  minions]  he  will  declare  independence. 

So  that  your  Lordships  find  that,  upon  the  27th  of  March, 

Trawiift-      1781,  there  was  intelligence  conveyed  by  the  British  Besi- 

impuied  "  dent  to  Mr.  Haetings,  long  before  he  went  up  to  Benares, 

gj^*^*      not  only  that  this  man  would  not  furnish  one  horse  of  Uie 

w^  u!uk-    number  that  he  was  required  to  produce,  but  that  his  reason 

for  refusing  to  furnish  them  was,  that  he  had  heard  there 

had  been  an  actual  invasion  of  our  province  by  the  Mah- 

ratlas,  and  he  wished  to  take  advantage  of  that  invasion  in 

order  to  turn  this  cavalry  agunst  us,  which  we  called  upon 

him   to   furnish   for  our   support.      This  is  his  conduct  as 

represented   by  the   British    Resident,   Mr.    Markham,    to 

Mr.  Hastings — I  care  not  whether  true  or  false :  so  that  he 

did  everythmg  in  hb  power,  upon  every  demand  made  upon 

him,  to  avoid  complying  with  it.  What  were  his  Inducementa 

for  that?     It  seems  only  necessary  to  have  recourse  to  hia 

correspondence  to  explun  that.     If  your  Lordships  look  at 

the  correspondence  of  all  the  successive  Residents,  from  1777 

down  to  1761,  when  Mr.  Hastings  went  up  to  Benares — in 

the  time  of  Mr.  Graham,  in  the  time  of  Mr.  Fowke  and  in 

the  time  of  Mr.  Markham — it  is  always  precisely  the  same 

^^Jjj^g^  thing.     He   is   increasing  his   forces :    he  is  addmg  to  the 

1^^^     number  of  his  troops.      This   Mr.  Graham  states  in  1779. 

Mr.  Fowke  states  the  same  thing: — 
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And,  laatly,  in  1781,  Mr,  Markbam  states  that  which  I  have 
JQst  had  the  hoDOur  of  reading — 

"  That  lie  i*  mthholding  the  uoBtanoe  of  his  cavalrj  from  the  British 
power,  t<a  the  expnn  puipoae  of  joining  the  Mahmttaa,  in  caee  of  an 
UkvaaioD,  «id  tonitiiff  tnem  against  us." 

This  had  been  the  conduct  of  this  mac,  as  uniformly  repre- 
aeiited  to  Hr.  Hastinge,  during  the  course  of  these  three 
jean. 

If  we  consider  his  conduct  in  this  respect,  as  to  the  R«viewof 
obligatione  that  had  been  conferred  upon  him  by  the  Com-  d^1,r' 
pany,  what  was  it  ?  We  had  rused  him  to  the  situation  he  b^^ 
enjoyed.  He  owed  the  zamindary  entirely  to  ub.  The 
extenraon  of  all  his  rights  was  the  intention  of  the  British 
Government  in  Beng^  The  Charge  admits  that  Mr.  Haat- 
ines  had  nused  him  to  a  degree  of  power  and  dignity 
unknown  to  his  ancestors.  The  state  of  the  Company  was 
•t  that  time  the  most  distressing,  and  all  lite  return  we  had 
from  him  was,  carrying  on  dark  and  secret  intrigues  with 
the  eaemiee  of  the  English  nation  in  order  to  join  them,  to 
overturn  th^  authority,  and,  as  Mr.  Hastings  has  truly 
slated,  to  erect  his  own  independence  upon  their  ruins.  Not, 
as  has  been  falsely  stated  to  your  Lordships,  that  he  ever 
supposed  that  this  man  would  by  his  own  individual  and 
separate  strength  have  it  in  his  power  to  match  the  British 
force — to  beat  it  down,  and  raise  himself  into  independence. 
No ;  but  that,  in  the  state  of  things — a  French  armament, 
an  invasion  of  the  Camatic,  a  Mahratta  invasion — under 
one  or  other  of  these  events,  a  favourable  opportunity  might 
come,  when  he  wonld  have  it  in  his  power  to  make  this 
ungrateful  return  to  us  for  all  the  benefits  we  had  conferred 
upon  him. — to  join  our  enemies  and,  if  possible,  to  accom- 
push  oor  ruin.  This  had  been  the  conduct  of  that  man. 
Fursne  it  through  all  its  stages,  as  described  by  the  different 
Besidents  in  these  several  years :  nay,  in  the  beginning  of 
this  very  year,  your  Lordships  have  been  informed  that  it 
was  a  matter  of  observation  with  every  officer  stationed  in 
the  province  of  Benares  that,  day  after  day,  there  were  fresh 
supplies  of  troops  coming  into  the  zamindary  of  Cheyt  Sing, 
at  the  very  moment  when  he  was  pleadmg  the  greatest 

rerty,  and  when  he  was  unwilling  to  furnish  a  single  man 
oor  assistance. 
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uJimin*.  "  But" — eays  the  honourable  gentleman — "  these'  troops 
might  be  going  elaewhere.  They  might  be  going  to  Nujif 
Khan.  Tney  might  be  going  to  Oude."  "  Undoubtedly 
they  might,"  aaya  Mr.  Gray,  "  if  they  ohoee  to  tafce  two  fuces 
of  a  triangle  instead  of  one."  "  Oh  I  I  have  nothing  to  do 
with  trianglea" —  says  the  gentleman — "might  they  not 
have  gone  to  Lucknow  ?"  Undouhtodly  tbey  might.  Un- 
doubtedly they  might  go  to  England,  or  to  any  part  of  the 
globe.  But,  when  parties  of  armed  men  were  coming  into 
the  zamindary  of  Benares  day  after  day,  and  not  a  man  was 
seen  to  go  out  of  if^  are  you  to  suppose  that  they  c^ioee 
to  travel  the  two  sides  of  a  triangle  instead  of  oue,  and  go 
tfarou^  Benares  to  Lucknow  and  to  [FyZabad]  ?  I  trust 
your  XiOtdshipB  will  think  I  was  well  warranted  in  asserting 
that  there  can  be  no  doubt  but  that  all  those  troops  were 
then  cl^idestinely  rusing  by  Cheyt  Sing  for  that  <arcum- 
stance  whit^  took  place,  I  adiuit,  sooner — muoh  sooner — than 
he  expected,  when  he  put  himself  in  the  field  at  the  head  of 
an  army  of  40,000  troops.  Such  had  been  the  c^mduct  of 
Cheyt  Sing  nnder  all  these  clroumstancee ;  a  conduct  which, 
as  I  have  no  doubt  your  Lordships  will  be  fully  satisfied, 
upon  all  the  evidence  you  have  heard,  originated  in  no  other 
motive  than  a  fixed  aversion  to  the  English  Giovemment, 
and  a  fixed  determination  to  cast  off  the  yoke  of  it  whenever 
an  opportimity  should  occur. 

It  was  in  contemplation  of  this  conduct,  towards  the  year 
1780,  Mr.  Hastings  having  formed  a  resolution  to  go  up  to 
Benares,  that  he  had  some  CMiversatitHi  with  Mr.  Woeler 
upon  the  eutgect,  in  which  he  stated  what  his  conduct  was 
with  respect  to  this  man.  This  leads  to  the  consideration 
of  the  joomey  up  to  Benares;  and,  if  it  is  not  too  early  to 
adjourn,  I  shall  m  a  subsequent  day  conclude  what  I  nave 
further  to  offer  to  your  Lordship?, 
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CONCLUSION  OF  THE  SPEECH  OP  ROBERT  DALLAS, 
ESQ..  COUNSEL  FOR  MR.  HASTINGS,  IN  SUM- 
MING UP  THE  EVIDENCE  IN  DEFENCE  ON  THE 
FIRST  ARTICLE  OF  THE  CHARGE,  RELATING 
TO  BENARES;  ISJuhb,  1792. 

My  Lobds, — ^WheD  your  Lordships  Wt  adjoumed,  I  had  isJnniTM 
eDdeaToored,  to  the  best  of  my  power,  to  go  through  the 
Bevend  consaltatioDs  that  had  taken  place  in  the  year8l778, 
1779  and  1780,  and  to  exunine  the  conduct  of  each  of  the 
di^rent  membere  of  the  Board  with  reference  to  the  various 
demands;  and  I  had  done  it  for  the  purpose  which  I  had  coca- 
noa  eo  fuUy  to  explain  to  your  Lordships — to  obviate  that 
which  I  concave  to  be  the  most  material  allegation  that  occurs 
in  the  ooorse  of  this  Charge —  I  mean,  that  Mr.  Hastings  ws« 
actuftted  by  malice,  and,  under  consciousness  that  his  conduct 
was  a  breach  of  treaty,  mode  the  several  demands  that  he 
did  upon  the  Raja  Cheyt  Sing.      I  should  have  stated  to 
your  Lordships  tliat,  previous  to  the  time  of  the  conversation 
whioh  took  place  between  Mr.  Hastings  and  Mr.  Wheler, 
prepaxatory  to  the  former  going  up  to  Benares,  intelligence 
had  been  transmitted  to  the  court  of  Directors  regularly)  in 
every  y^r,  of  the  m^ng  of  each  of  those  demands ;  and 
it  is  now  inevidence. before  your  Lordships  that,  not  only  int«ii%en«) 
the  intelUgeno^  was  received  by  the  court  of  Directors,  hut  ^n^*^, 
that  actu^y  the  accounts  transmitted  to  them  were,  in  every  ^7^^'"*^ 
instance.—^  as   your    Lordships  know   the   regulating   Act  t^ieDirrF- 
zeqiiire»T— at   Uie  same  time  tomsmitted  to  His  Maieetv'B  techs' 
iSiiirters.  «"■'"^" 

My  Lords,  I  may,  therefore,  venture  to  say  that  the  fullest 
jtossibla  information  was  given  to  all  those  wh<HD  the  law 
hud  ^qKwted  to  require  it,  upon  occasions  of  the  sort ; 
iBBSBtuoh  as  it  was,  not  merely  a  communication  of  a  demand 
which  had  passed  of  course,  but  a  demand  which  in  every 
ioatance  had  ^ven  rise  to  various  debates  in  the  Board, 
wbidi,  St  the  early  part  of  the  transaction,  had  occasioned 
iiiflereno0B  of  ofuiuons,  and  which  led  the  Board  to  come  to 
a  deosion  npon  the  question  of  right 
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itfinraim.  On  the  first  day  I  had  the  honour  of  addreasing  yonr 
LordshipB,  I  took  the  liberty  of  stating  that,  under  Uiese 
circumstances,  I  conceived  it  would  have  heen  competent  for 
us,  if  we  had  found  any  such  dispoeition,  to  Bet  up,  on  the 
^rt  of  Mr.  Hastings,  a  complete  legal  estoppel  to  this 
Charge.  Upon  a  communication  of  tbe  first  demand  being 
made  to  the  court  of  Directors,  and  the  requisition  that  they 
would  decide  upon  the  question  of  light,  what  was  the 
answer  received  by  the  Supreme  CouncU  from  the  court  of 

Appro)*-     Directors  ?     No  disapprobation  whatever  of   the  demand ; 

tbeDirec-    but,    on   the   contrary,   a   general  approbation  of  all  the 

'""'  measures  taken  upon  the  intelligence  of  a  war,  and  of  which 

number  this  was  undoubtedly  the  most  material. 

Your  Lordflhipa,  I  am  sure,  will  not  understand  me  aa 
meaning  to  contend  that  it  is  in  the  power  of  any  one  man, 
or  of  any  body  of  men,  to  give  authority  to  another  to 
commit  an  offence  against  the  law.  Most  undoubtedly  not  1 
But,  in  cases  where  obedience  to  the  orders  of  a  body  of  men 
is  incumbent  upon  public  agents  conducting  the  affairs  of 
Government  abroad,  there,  on  the  other  hand,  I  think  I  may 
safely  say  that,  if,  under  all  the  circumstances  of  the  case,  an 
order  appears  to  have  been  given  by  them  to  do  the  particular 
thing  which  is  compluned  of  aa  criminal,  that  order  con- 
stitutes a  legal  justification. 

My  Lords,  it  will  scarcely  be  contended  that,  if  the  court 
of  Directors,  having  these  several  treaties  and  agreements 
before  them,  and  taking  them  fully  into  their  conaideratioD, 
had  in  the  first  instance,  upon  the  breaking  out  of  the  war, 
issued  orders  to  the  Government  of  Bengal  to  make  the 
demands  in  question  upon  the  Baja  Cheyt  Sing — I  say,  I 
think  it  scarcely  will  be  contended  that,  under  these  oircum- 
stancea,  the  Governor  General  and  Council  would  not  have 
been  bound,  in  conformity  with  that  order  of  the  court  of 
Directors,  to  have  made  these  demands.  I  take  upon  me  to 
state  distinctly  that  they  would,  even  if  the  cose  had  been 
of  a  much  more  questionable  nature ;  because,  under  these 
drcamstances,  the  court  of  Directors,  who  are  by  law 
authorised  to  issue  orders  to  the  Governor  General  and 
Council  at  Bengal,  would  have  taken  upon  them  to  de<udfl 
upon  the  legality  of  the  right  and  the  question  of  the 
demand.  The  duty  of  the  Governor  GenetiU  and  Council 
would  have  been  merely  ministerial  upon  that  occaaoo,  and 
they  most  tudonbtedly  must  have  carried  that  ordra  into 
execution. 
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Then,  under  all  the  drcnmetanceB  of  the  caee,  have  not  the  Jtlvnini, 
court  of  Directors  done  that  which  is  faWj  equivalent  to  the 
fact  of  a  direct  order  being  iesned  by  them,  in  the  first 
instance,  to  Mr.  Hastings  nnd  the  other  members  of  the 
Board,  to  make  the  demands  which  are  the  subject  of  the 
present  Charge  ?  I  apprehend  that,  in  principle,  it  makes  no 
difference  whatever  whether,  in  point  of  fact,  there  is  an 
expreee  authority  to  do  a  particular  thing,  or  whether,  when 
the  thing  is  done,  there  is  a  communication  of  it  to  those  who 
have  a  power  to  prohibit  it  in  future,  desiring  them  to  inter- 
pose if  they  mean  it  should  not  be  repeated ;  because,  I  say, 
that,  in  the  latter  case,  their  assent  nndoubtedly  is  to  be  pre- 
sumed and,  being  presumed,  is  equivalent  to  a  direct  onler, 
if  they  had  a  full  and  impartial  communication  of  all  the 
ctrcnmstances  of  the  case. 

I  am  perfectly  aware  that  this  doctrine  would  not  apply  to  JnHtam- 
the  case,  if  there  could  be  suspected  to  have  been  any  collusion  ut.  Hut' 
whatever  between  Mr.  Hastings  and  the  court  of  Directorswith  '"■*■ 
respect  to  these  demands;  because,  then,  acting  under  the  com- 
mand of  the  court  of  Directors  would  cease  to  be  a  justifica- 
tion— a  justification  only  meaning  acting  with  good  faith  and  in 
conformity  with  what  the  law  requires;  whereas  collusion 
would  undoubtedly,  put  an  end  to  that  But  there  ia  not  a 
pretence  of  any  ooUusion  under  the  circumstances  of  this  case. 
Mr.  Hastings  stated  fully,  fairly  and  distinctly,  all  the  grounds 
apon  which  he  thought  he  was  bound  to  make  these  demands, 
and  the  court  of  Directors  gave  a  general  approbation  to  his 
conduct,  that  is,  to  all  hia  measures  in  preparation  for  war, 
of  which  measures  this  ia  one.  There  is  no  difference  between 
giving  a  general  approbation  to  all  the  measures,  upon  the 
occasion  of  war,  and  giving  a  specific  approbation  to  a  par- 
ticular measure.  The  approbation  of  oil  involves  the  appro- 
bation of  each.  Therefore  I  am  warranted  to  atat«  that  the 
court  of  Directors,  upon  communication  being  made  to  them 
of  this  demand  having  been  made,  in  approving  the  conduct 
of  Mr.  Hastings,  not  only  ratified  what  was  past,  but  gave 
himadirectauthority  to  repeat  the  demand  in  niture.  Under 
these  mcumstances,  therefore,  it  would  certainly  be  competent 
for  QS  to  contend  that,  whatever  opinion  would  otherwise  be 
formed  upon  the  propriety  of  these  demands,  there  ia  an  end  to 
the  inqoiry ;  the  conduct  of  the  court  of  Directors,  on  this 
occuioD>  smountiiig  to  an  authority  to  make  the  demands  in 
each  of  the  sabseqoent  ^eara. 

^ving  merely  explained  the  cose,  as  it  stands,  with  respect 
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.lUnniTsi.  to  that  circumstanoe,  I  desire  it  to  be  distinctly  imderstood, 
upon  t]ie  part  of  Mr.  Hastings,  that  I  ia  po  respect  wish  to 
avul  myself  of  the  approbation  of  the  court  of  Directors,  given 
to  these  demands  in  each  of  these  particular  iaatanceB,  further 
than  to  show  that,  in  every  instance,  there  is  a  full,  iree,  fur 
and  candid,  communication  of  the  different  measures  proposed 
by  ]lf  r.  Hastings  and  adopted  by  the  Council  to  the  .court  of 
Directors,  whose  agent  he  was  and  whose  orders  he  was 
bound  to  obey.  Not  only,  therefore,  the  court  of  Directors, 
but  the  Secretary  of  State  for  the  time  being,  and  the  Com- 
missioners  of  the  Treasury,  having  full  notice  of  the  demands 
b^Dg  mode  in  each  of  these  years  and  of  their  ^plication  to 
the  public  service,  stood  by  and  saw  it  done  from  time  to 
time ;  and,  therefore,  I  leave  it  to  your  Lordships  to  say 
whether,  in  point  of  justice,  or  even  in  point  of  law,  it  can  be 
competent  now  to  come  forward  and  convert  into  crimes 
those  very  efforts  by  which,  with  their  privity  and  consent, 
their  possessions  were  at  the  moment  saved.  I  am  aware, 
however,  it  may  be  s^d  that  there  is  no  express,  direct,  ap- 
probation given  by  the  court  of  Directors;  which,  however, 
1  contend  is  not  necessary,  if  that  which  is  to  be  collected 
from  their  conduct  is  equiv^ent  to  an  ezpi'ees  approbation. 
Still,  however,  it  will  be  said — this  ia  but  die  conduct  ef  the 
court  of  Directors,  and  they  ore  a  body  of  men  who  are  very 
much  in  the  habit  of  conniving  at  all  the  irregularities  of 
their  servanbij  provided  they  are  attended  with  advantage  to 
themselves ;  you  cannot,  therefore,  lay  any  stress  upon  what 
the  oourt  of  Directors  did  upon  this  occasion.  Let  us  there- 
fore see  what  was  done  by  His  Majesty's  Ministers  ; — and 
hwe  again,  perhaps,  it  may  be  said  that,  under  the  Act  of 
Parliament,  their  duty  was  merely  of  a  superintending 
nature.  Why  a  superintendence  is  given  by  any  Acts  m 
Parliaments  exoept  to  interpose  and  prevent  acts  of  public 
oppression  when'they  ore  known,  it  would  be  a  little  difficult 
AppmiM-  to  comprehend.  Still,  however,  no  more  npOn  the  part  of 
thgiim«iii«  the  Ministers  of  Hia  Majesty  at  that  time  than  of  the  court  of 
wtorthe  Directors,  was  there  any  interposition  to  prevent  these  de- 
^^ll^''"  mandS)  but  a  direct  and  full  approbation  was  given  to  them. 
Crovn.  Thus  then,  whether  we  examine  the  subject  as  it  relates  to 
the  opinion  of  the  different  members  nt  the  time  in  India, 
or  whether  we  refer  it  to  the  court  of  Directors  and  the 
Miobters  for  the  time  being,  I  apprehend  that,  in  every 
instance,  there  is  a  direct,  or  equivalent  to  a  direct,  approba- 
tion of  every  d«n«nd,  aad  an  exoluai<»i  of  th«  infereaoe  of 
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ntaliee,  as  far  as  it  can  apply  to  the  gentleman  at  yoHruitrraim 
Lord^ps'  bar. 

Bat,  with  reapect  to  this  inference  of  malice,  let  ua  pursue  lapMor 
the  Bul^ect  a  little  further.     After  years  had  elapsed  from  ^pSS^ 
the  tirae  of  making  the  Brst  demand,  it  did  occur  to  certain  Jii™c£L_ 
persoDB  in  this  country  to  frame  a  charge  somethiog  like  the 
present,  and  the  subject  at  length  got  amongst  the  moat 
vigilant  body  of  men,  I  hope,  in  thia  kingdom,  posaesaing 
among  them  men  of  the  first  ahility  in  point  of  ocuteness  and 
of  the  first  worth  in  point  of  integrity :    it  got  into  the 
Hooae  of  Commons,  and  the  conduct  of  Mr.  Haatings  became 
the  subject  of  investigation  there.      I  am  not  about  to  do 
anything  so  groaaly  irregulnr  aa  to  TOoture  to  state  to  your 
Xiordah^  what  I  taaj  suppose  to  have  passed  in  that  House ; 
it  will  he  sufficient  for  me  only  to  remind  your  Ix>rdships 
what  we  have  henrd  pass  in  this. 

Among  many   of  the   great  disadvantages   which    have  Bioooenco 
attended    the   situation  of   Mr.  Hastings,   accused   by  the  ^.inat 
Gnnmons  of  England,  not  one  of  the  least  has  been  that  of  j*^^"'" 
having   this   very  accusation  conducted   by  a  person,  un- 
doubtedly, in  the  opinion  and  estimation  of  all  who  know 
him,  one  of  the  most  powerful  debaters  that  this  country 
at  present  possesses  or  perhaps  ever  produced ;    and  not 
only   the   moat    powerful   debater,   but,  I   should  say,  the 
moet  eloquent  person  in  it,  according  to  my  idea  of  genuine 
eloquence ;    whow  charm  is  simplicity,  whose  character  ia 
force.  This  was,  nnfortnoately,  the  person  who  come  forward 
upon  this  occaaion,  originally,  in  the  House  of  Commons,  to 
ezaioine  the  conduct  of  Mr.  Hastings  in  having  made  these 
eeveral  demands. 

Your  Lordships  heard  distinctly  the  argument  which  that 
honoanU)le  Manager,  upon  the  part  of  the  Commons  of  Great 
Briton,  submitted  to  this  Court.  Yon  cannot  have  forgotten 
— it  was  much  too  able  to  leave  but  a  transient  impression 
upon  your  minds — how  much  he  laboured  the  point,  and  went 
through  all  the  agreements,  in  order  to  show  that  we  had  no 
title  whatever  to  make  thia  claim;  and,  after  having  employed 
upwards  of  two  hours  of  your  Lordships'  time,  he  ended  with 
this  declaratjon — that  he,  perhaps,  ought  to  apologise  for 
having  made  the  question  of  right  in  particular  the  sub- 
ject of  so  much  investigation,  but  that  his  reason  for  it  ^^^^ 
was,  that  he  bad  the  misfortune  to  differ  with  a  person  of  the  u  to 
'  &8t  abilitj  and  of  the  highest  integiity  in  this  country  upon  i^ht. 
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UJi[ni}9t.tbat  very  point*  Who  tli&t  person  is — "  of  the  first  ability 
and  of  the  liighest  iDienity"— -t  cannot  presiime  to  state.  If 
I  coojeotnrea,  it  would  be  irregular  to  say ;  but  it  is  enough 
for  me  that,  upon  the  concesBion  of  the  honourable  Hanaffer, 
it  is  8  person  of  the  first  ability  and  of  the  first  int^nty. 
Then,  my  Lords,  consider  what  happened  upon  that  occasion 
and  apply  it  to  the  conduct  of  Mr.  Hastings.  That  person, 
of  the  first  ability  and  of  the  first  integrity,  had  an  advantage 
which  certwnly  Mr.  Hastings  did  not  possess ;  for,  with  all 
the  respect  I  feel  for  the  talents  of  Mr.  Francis,  it  would  be 
flattery  too  gross  and  adulation  too  servile  to  say  that,  in 
point  of  disquisition  or  debate,  he  is  at  all  equal  to  the  right 
nonoarable  Manager  to  whom  I  allude  as  having  opened  tiiis 
Charge  The  other  right  honourable  gentleman,  therefore, 
in  hearing  the  case  discussed  by  the  right  honourable  Mana- 
ger, certainly  had  the  chance  of  a  mudt  stronger  light  being 
thrown  upon  every  part  of  it  than  Mr.  Hastings  had,  upon 
hearing  the  discussion  on  the  part  of  Mr.  Francis. 
mra^Miut  My  Tjords,  after  that  right  honourable  person  of  the  first 
nHimpa-  ability  and  the  first  integrity,  applying  all  his  abilities  to  the 
jnaiioe.  Subject  under  the  guidance  of  this  integrity,  had  heard,  I 
presume,  in  the  House  of  Commons  the  right  honourable 
Manager  debating  this  subject  for  hours  together,  the  result 
was  that  he  formed  precisely  and  exactly  that  opinion  in 
respect  of  which  your  Lordships  are  now  desired  to  fix  the 
imputation  of  malice  upon  the  gentleman  at  your  bar.  Then, 
if  it  is  possible  to  state  a  case  which,  of  all  otliers,  precisely 
excludes  the  idea  of  malice,  it  is  this — when  two  of  the 
most  able  and  honourable  persons  come  together  to  discuss 
this  subject,  and,  after  their  mutual  discussion,  each  ends  with 
entertuning  an  opposite  opinion.  I  will  leave  it  to  your 
Lordships  to  say  whether  that  is  a  case  in  which  it  is  possible 
that  any  human  tribunal  whatever,  meaning  to  conduct  itself 
uprightJy  in  the  administration  of  justice,  can  fix  upon  the 
party  accused  the  imputation  of  mi^ce. 

It  seems  to  me  that  there  are  endless  dangers  to  which 
this  doctrine  of  inference  would  lead ;  for,  if  ^e  honourable 
perEon  to  whom  the  right  honourable  Manager  alluded  was 
of  opinion  that,  under  all  the  circnmstances  of  this  case,  the 
right  did  exist  on  the  part  of  the  British  Crovemment  and 
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that  it  was  tbe  dalv  of  Mi.  Hastings  to  enforce  it,  nothing  uJonim. 
can  be  more  dear  than  this — that,  if  that  right  hoDoarable 

rion  hod  been  in  the  sitaation  of  Mr.  HastiogB,  he  admits 
woold  have  acted  precisely  as  Mr,  Hafitinga  has  done. 
Why,  then — that  that  right  honourable  gentleman  is  not 
himself  the  object  of  impeachment,  upon  uax  occauon,  and 
the  man  to  whom  malice  is  to  be  imputed,  is  owing  to  the 
accidental  circmnstance  of  his  not  being  in  the  aituaticm  in 
which  Mr.  Hastings  was  placed  at  that  time  \ 

But  the  consequence  of  this  dangerous  doctrine  does  not 
stop  even  here ;  for,  supposing,  after  all  the  discussion  that 
the  subject  will  have  undergone  in  this  Court — I  put  it  as 
a  possible  case :  I  do  think  it  impossible,  wiUi  respect  to 
your  Loidships,  but  I  put  it  aa  a  possible  case — that  your 
Lordships  should  ultimately  differ  upon  the  question  of 
right,  what  would  any  of  your  Lordships  do  who  think 
Mr.  Hastings  had  a  right  to  make  this  denmnd  ?  What 
would  you  feel,  in  respect  of  that  opinion,  if  the  imputation 
of  malice  were  to  he  cast  upon  yourselres  ?  And  yet  hero 
agiun  it  comes  round  to  precisely  the  same  thing ;  for  if, 
instead  of  being  in  the  ^tuation  of  sitting  in  judgment  upoa 
Mr.  Hastings,  you  had  been  in  the  situation  of  the  noble 
Lord  now  in  the  supreme  Government  of  Bengal,  you  would 
under  the  same  circumstances  have  enforced  tiiia  demand 
upon  the  part  of  the  British  GrO'vemment.  I  shall,  therefore, 
not  trouble  your  Lordships  with  pursuing  this  subject  of 
right  any  further.  I  trust  that  I  have  most  fuUy  and  satis- 
factorily established — I  have  endeavoured,  at  least,  to  do  it 
with  fair  observations — that,  bfnrond  all  question,  both  upon 
general  principles  and  upon  the  true  construction  of  the 
agreements,  the  British  Government  had,  by  their  represen- 
tative, a  right  to  make  these  demands.  I  have  endeavoured 
further  to  show  that  the  occasion  was  such  that  it  became^ 
undoubtedly,  the  duty  of  those  who  were  entrusted  with  the 
administration  of  our  affiurs  to  exercise  the  right. 

I  now,  therefore,  come  to  the  point  at  which  I  left  off  when 
your  Lordships  last  adjourned  ;  and  I  was  then  stating  it  to 
the  Court  that,  towards  the  latter  end  of  the  year  1780, 
there  happened  a  conversation  between  Mr.  Hastings  and 
Mr.  Wheler,  in  the  course  of  which  a  communication  took 
place  from  the  latter  to  the  former  gentlei'nan,  the  nature  of 
which  I  shall  have  occasion,  presently,  :fully  to  examine. 
Bat,  before  I  come  to  that  part  of  the  case^  your  Lordships 
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lUtmiTS}.  may,  perhaps,  observe  that  there  are  some  other  points  of 
the  Chaise  upon  which  I  have  not  yet  troubled  the  Court. 
ETiimie»-     These  points  are  shortly  these : — 

3SS^  First,  the  charge  that  Mr.  Ha'^tinga  entered  into  a  clan- 

^^t"'-  destine  negotiation  with  the  Wazir,  for  the  pnrpoae  of  selling 
to  him  the  zamindary  of  Benares.  The  second,  that  he 
wrote  a  letter  to  the  Raja  charging  him  with  delay  in  the 
payment  of  his  monthly  kists,  though  he  knew  the  fact  to 
be  otherwise.  The  third,  that  he  chained  him  with  being 
die  cause  of  the  non-payment  of  the  stipend  to  Saadat  Ali, 
knowing  that  fact  also  to  be  untrue.  The  fourth,  the' 
subject  of  the  delegation  of  these  powers,  with  respect  to 
their  legality  and  expedience,  ander  which  Mr.  Hastings 
nfterwarda  went  up  to  Oude,  and  conducted  the  bu^ness  of 
the  Government  there, 

I  took  the  liberty,  in  the  outset  of  what  I  offered  to 
the  Court,  to  state  that  one  great  benefit  of  the  very 
powerfiil  disCDBEion  which  has  attended  every  part  of  this 
case  by  my  friend  who  sits  near  me  was  this — -that  it 
enabled  us  to  distinguish  what  were  the  great  grounds  upon 
which  this  [causej  must  depend,  and  that,  with  respect  to  such 
parts  of  it  as  appeared  to  me.  not  so  material  as  to  require 
n  second  di^cuBsion,  I  should  take  the  liberty  to  leave  tiiem 
to  the  examination  they  hs.d  already  received.  I  feel 
extremely  for  the  necessity  I  am  under  to  trouble  your 
Lordships  so  long  as  I  must  unavoidably  do,  but  I  fear  that 
that  length  would  be  considerably  increased,  if  I  was  to  go 
into  an  examination  of  all  those  collateral  circumstances 
which  branch  out  of  the  iiubstantire  lacts  in  the  case.  I 
shall,  therefore,  take  the  liberty,  with  respect  to  these  four 
points  in  the  case — merely  that  I  may  bring  what  I  have  to' 
olftr  to  your  Lordships  tci  a  close  within  the  compass  of  tHs 
day's  attendance— to  call  to  my  aid  the  examination,  much 
more  able  than  any  I  c  ould  give,  which  they  have  already 
received,  and  the  evidence  which  has  been  already  applied  to 
them.  Then  I  shall  come  to  what  happened  towards  the 
latter  end  of  the  year  1780,  when  Mr.  Hastings  had  formed 
the  resolution,  the  J.easons  of  which  now  pretty  pliunly 
appear  to  your  Lort'iships,  to  go  up  to  Oude. 
™wc»«  Towards  the  closr  j  of  that  year,  we  find  that  a  conversation 
offenoM  took  place  between  Mr.  Hastings  and  Mr.  "Wheler;  and,  in 
Mr.^St-  the  course  of  that  conversation,  which  your  Lordships  will 
■""^"^      find  recorded  in    the  printed  NarratiTe,  Mr.  Hastings  had 
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to  express  his  opinion  of  the  conduct  of  Cheyt  Sing,  lUmim- 
wMcli  I  will  read  to  your  Lordships.  I  should  observe  that  Mr.wi»kir 
what  I  am  now  about  to  read  to  your  Ijordships  does  not 
^pear  upon  the  consultation  of  the  Council,  previous  to  his 
imTing  gone  np  to  Benares,  but  in  the  course  of  the  nnrrative 
of  the  events  that  had  happened  there,  by  Mr.  Hastings 
himself.  He  refers  to  Mr.  Wlieler  for  a  conversation  that 
had  taken  place  between  them  previous  to  hie  going  up,  and, 
in  consequence  of  that  reference,  Mr.  Wheler  says, — 

"  I  have  the  ple&sure  to  comply  with  the  Goremor  General's  requeat, 
•nd  will  cheeifcUj'  Rcord  in  this  place  what  I  at  present  recollect  to 
hftre  ^peued  betiraen  ui  at  the  time  and  on  the  oiicumManceH  that  he 
mentuma.  I  well  conceive  that,  upon  the  eve  of  the  GoTemor  General's 
departure  from  Calcutta,  the  subject  of  the  conduct  of  Chejt  Sing,  late 
Ra^  of  Benares,  was  a  principal  subject  of  c^nfidenUal  discouise  between 

I  shoold  state  that,  at  this  time,  the  Council  consisted  only 
of  Mr.  Wheler  and  Mr.  Hastings:  Mr.  Frauds  had  left 
India  for  England — 

"and  that  he  bespoke  my  support  of  the  measures  which  he  intended  to 
pursue  towards  him.  1  lecollect  that  the  Governor  General  thought 
the  Rush's  ofloDces  w<Bre  snch  as  to  require  early  punishment,  and,  as  his 
wealUi  was  great  and  the  Company's  exigntcies  pnssing,  it  was  thought 
a  meaanre  of  policy  and  justice  to  exact  from  him  a  large  pecuniary 
mulct  for  their  relief.  The  sum  to  which  the  Governor  declared  his 
MBolutJon  to  extend  the  fine  was  forty  or  fifty  lacks.  His  ability  to  pay 
it  was  stated  as  a  fact  that  could  not  admit  of  a  doubt ;  and  the  two 
■tteroativei  on  irtiich  the  Grovemor  declared  himself  to  have  resolved,  if 
Cbejt  Sing  refused  to  comply  with  the  requisition,  were,  to  the..be^  ot 
mv  recollection,  dther  a  removal  from  his  zemindary  entirely,  or,  by 
taking  immediate  possession  of  all  his  forts,  to  obtain  out  of  the  treasure 
in  tiiem  ttie  above  sum  for  the  company."  * 

My  Lords,  this  conversation,  therefore,  your  Lordships  per- 
ceive,  passed  between  Mr.  Hastings  and  Mr.  Wheler  at  the 
close  of  the  year  1760,  and  before  Mr.  Hastings  went  up  to 
Senarefl — Mr.  Wheler  states  that  it  was  on  the  eve,  which,  of 
coarse,  must  have  been  a  few  days  before —  with  this  in- 
tention, therefore,  as  communicated  by  Mr.  Hastings  to  Mr. 
Whder,  and  of  which  the  only  evidence  now  before  your  Lord- 
ships ia  dra^vn  forth  by  a  reference  made  by  ^f  r.  Hastings  to 
Mr.  Wheler,  for  the  purpose  of  informing  the  public  what 
were  his,  Mr.  Hastings',  intentions,  when  he  left  Calcutta 
Bad  went  op  to  Benares. 
My  Lords,  vrith  respect  to  the  events  that  have  happened 

■  Ainted  in  Mr.  Hasdngt'  "NanatiTe  of  the  Insonedion  in  Benares,". 


Dictized  by  Google 


128  Summing  of  Evince  in  Defence  on  the  First  Charge: 

illimmi.at  Benares,  your  Lordships  know  that  there  is  a  very  full 
TbaBeuiMOCcouDt  of  them  upOD  your  table,  contained  la  a  printed 
VmUve  p^^,.  eniietj  the  "  Benaree  Narrative,"  and  which  paper  was 
^^J^^^  originally  put  in  aa  evidence  by  the  honourable  Managers 
mm^^  themselves.  My  Lords,  upon  the  part  of  Mr.  Hastings,  I 
•u.  feel  it  my  duty  humbly  to  submit,  that  it  is  not  competent 

to  the  honourable  Manager  to  take  particular  parta  of 
passages  of  this  Narrative,  and  to  rely  upon  them  aa  evidence 
agunst  Mr.  Hastings,  without  admitting  that  the  whole 
Narrative  is  to  be  considered  in  the  same  light — an  evidence 
for  him  aa  well  as  against  him.  My  Lords,  I  apprehend 
that  no  rule  of  law,  aod  certainly  no  principle  of  justice,  can 
be  more  clear  than  this — that  the  whole  of  every  man's 
account  or  confesuon  should  be  taken  together,  and  not  by 
parcels — the  only  way  in  which  the  honourable  Managers 
can  make  use  of  this,  aa  evidences  of  what  they  call  the  con- 
fession of  Mr.  Hastings.  And,  therefore,  upon  that  ground,  I 
do  humbly  but  confidently  submit  to  your  Lordships  that,  not 
merely  those  particular  parts  which  the  honourable  Managers 
have  alone  eelected  are  to  be  considered  as  evidence  agunst 
Mr  Hastings,  but  that,  this  being  the  account  given  by 
Mr.  Hastings  himself,  it  must  be  taken  the  whole  of  it 
together — as  well  that  which  may  be  supposed  to  explain 
his  conduct  favourably  as  that  which  may  operate  against 
him.  There  is  just  now  handed  to  me  an  opinion  of  law  too 
clear  to  need  any  support — Mr.  Serjeant  Hawkins's  Crown 
liaw — 

"  It  Kerns  ta  utttbliBlted  rule  that,  wherever  k  man's  confessioD  is 
mftde  use  of  RguDBt  him,  it  mu«t  iH  be  taken  together  and  not  bf 

But  the  honourable  Manager,  in  oppo^tion  to  this  doctrine, 
which  I  conceive  to  be  a  fundamental  principle  of  the  cri- 
minal law  of  England,  maintains  that  a  man's  confession  ia 
to  be  taken  by  parcels,  and  not  the  whole  of  it  to  be  taken 
together.  I  snail  therefore  beg,  in  the  course  of  the  obser- 
vations which  I  shall  take  the  hberty  to  submit  to  your 
Lordships,  to  con«der  this  in  every  part  of  it  as  evidence,  on 
every  principle  of  law.  Not  that,  as  evidence,  it  could  origi- 
nally have  been  put  in  by  ua.  Undoubtedly  not :  it  is  an 
account  given  by  Mr,  Hastings  of  hia  own  conduct.  But, 
being  put  in  by  the  honourable  Managers  as  evidence  i^ainat 
him,  we  have  a  light  to  avail  ourselves  of  every  part  of  it — 
those  parts  that  are  in  his  favour  as  well  as  those  that  they 
may  conaider  otherwiae. 
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Your  Xiordshipa  know  that  thia  conBiBta  of  two  parts; — lUviraiTBi 
first,  the  narrative  ;  and  then,  an  appendix,  which  contains  a 
great  Domber  of  different  papers,  and,  among  them,  many 
affidaTits  of  natives  and  otiiers,  in  which  they  depose  to 
their  knowledge  of  facte  that  were  connected  with  transac- 
tions which  took  place  at  Benares.  We  have  had  much 
discuBfflon  already  with  respect  to  the  subject  of  these  affi- 
davits. Now,  it  seems  to  me  that  nothing  can  be  more  clear 
than  that,  standing  where  I  do  and*  occupying  the  ground 
with  which  the  honourable  Mani^ers  have  fumiahed  me, 
I  am  intitled  to  contend,  if  it  he  necessary,  that  these 
arc,  in  fact,  the  nffidavits  of  the  persons  whose  affidavits 
they  purport  to  be ;  because  ther  must  be  taken  to 
be  tbat  which  they  are  described  in  the  Narrative  and 
which  they  are  proved  to  be,  till  the  contrary  is  shown. 
But  this  seems  to  be  also  very  immaterial,  for  your  Lord- 
ships will  find,  in  referring  to  varions  parts  of  the  evi- 
dence, that  the  honourable  t^nngers  have  themselves  made 
use,  not  only  of  this  Narrative,  but  of  the  appendix,  upon  a 
great  Tariety  of  occasions.  In  particular,  your  Lordships  will  Die  ni»de 
find  that,  in  page  107  of  the  printed  Evidence,  they  introduce  Nmtivo 
the  Narrative  in  these  terms; —  SrSScb. 

"  Tbef  then  proceeded  to  state,  that  Mr.  Hutinga'  k&sohb  for  ffoing 
to  Ou^e  and  the  credentUla  whi(^  he  took  with  him  for  hia  AutDontj 
hmving  been  read  to  the  House,  it  appeared  they  had  now  traced  the 
matter  down  to  the  ere  of  his  departure  for  Benares.  They  should  next 
give  in  evidence,  therefore,  the  tnnaactionB  which  happened  at  Benarei, 
eoDtaioed  in  a  paper  called  a  '  Nanatiire  of  the  TranaactionB  of  the 
Governor  General  at  Benarea.' " 

And  your  Lordships  will  further  find,  in  pages  271,  272 
and  273,  there  are  extracts  read  from  the  Narrative  as  proving 
particular  facts ;  and  then,  following  these  extracts,  in  page 
'273,  there  are  various  affidavits  introduced  by  the  honour- 
able Managers  themselves,  in  this  way : — 

"Then  the  Managera  for  the  Commons  ocqnunted  the  Houae  th^ 
■honld  next  read  an  affidaiit  of  M^or  Palmer,  to  prove  the  allegation 
in  the  first  Article  of  the  Charge,  which  states  the  intention  of  the  De- 
fi:nd»nt  to  extort  a  laige  sum  of  money,  by  way  of  fine,  from  the  Rigah 
Cheit  Sing." 

They  afterwards  read  the  attestation  of  David  Anderson, 
Esq.     And,  in  page  274,  your  Lordships  will  also  find  this  : 

"Thai  the  Managera  for  the  Commons  acquainted  the  House  they 
■honld  next  proceed  to  read  several  affidavits  of  natives." 
VOL.  III.  I 
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lUmini  Describing  [them]  themselTes  in  that  way  and  reading  them 
~~  alao  for  the  purpose  of  proof,  because  they  go  on  to  state 
that  the  first  they  should  produce  particularly  respected  the 
escape  of  the  Baja  Cheyt  Sing  and  what  happened  upon  that 
escape,  and  all  of  them  went  on  to  prove  the  maaaacre  and 
confirm  the  Narrative  in  other  particulars. 

Now,  I  apprehend  that  nothing  could  be  more  dear  than 
this — that,  if  it  be  in  the  power  of  the  Manager  to  select 
particular  passages  from  the  Narrative,  and  also  out  of  the 
number  of  affidavits  to  bring  forward  particular  affidavits, 
and  to  offer  them  to  the  House  as  proof  of  facta,  precisely 
upon  the  same  principle  is  it  as  competent  for  me  to  offer  to 
your  Lordships  otlier  passages  from  the  Narrative  as  proof 
of  facts  and  other  affidavits.  It  is  impossible  that  any  line 
so  absurd  as  this  can  be  drawn  in  any  court  of  human  judi- 
cature whatever — that  the  Managers  can  have  a  right  to 
take  just  as  much  of  the  Narrative  as  they  can  pick  out  here 
and  there,  making,  in  their  opinion,  against  Mr.  Hastings, 
and  that  they  can  say  to  your  Jjordshipe,  "  Thus  much 
you  are  to  believe,  but  all  the  rest  you  are  to  reject" 
There  can  be  no  such  distinction  in  point  of  evidence  as 
that.  It  is  altogether  evidence,  or  it  is  not  evidence  at  ail. 
I  admit  there  is  one  way  in  which  the  honourable  Managers, 
I^TjOM  if  they  had  offered  it  in  evidence,  might  have  created  some 
itmMit  difficulty  in  the  case ;  if  it  had  been  put  in  merely  for  the 
>ppi<^?"  purpose  of  proving  that  Mr.  Hastings  had  in  every  instance 
given  a  false  account  of  what  happened  at  Benares,  and  that 
they  relied  upon  bis  guilt  with  respect  to  his  demeanour  upon 
that  occasion,  then  it  might  have  been  more  difficult  for 
me  to  point  the  evidence  to  a  different  purpose  than  that  for 
which  it  is  produced,  and  to  say  "  this  can  be  made  evidence 
of  facts  on  behalf  of  Mr.  Hastings."  But,  your  Lordships 
perceive,  the  evidence  was  offered  upon  no  such  plan  nor 
applied  to  any  such  purpose ;  but,  on  the  contrary,  the 
honourable  Muiager,  who  was  so  extremely  averse  to  our 
calling  these  affidavits  or  reading  them  to  prove  any  part  of 
our  case,  has  expressly  introduceS  them  as  facts,  and  declared 
it  was  not  for  the  purpose  of  impeaching  but  of  confirming 
the  Narrative  as  composed  by  Mr.  Hastings  himself.  Upon 
this  observation — I  will  leave  it  to  your  Lordships  to  judge 
whether  fairly  or  not — I  contend  that  every  part  of  this 
Narrative  is  to  be  considered  as  evidence,  whatever  way  it 
may  apply.  I  have  been,  as  your  Lordships  will  perceive, 
occauonally,  in  the  oourae  of  the  aigumeat  which  I  haTe 
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had  the  honour  of  sabmittiDg  to  you,  very  much  in  the  habit  uimim: 
of  conceding,  whenever  I  possibly  could,  every  thing  to  the 
sevetnl  able  and  honourable  persona  to  whom  it  is  my  mis- 
fortune to  be  opposed.    I  might,  therefore,  upon  thig  ocoasion 
as  upon  former  occasions,  give  up  to  the  Managers  all  the 
support  that  I  think  myself  intitled   to  derive  from   the 
BenaresNarrative  and  the  affidavits  that  are  annexed  to  it,  in 
pmnt  ofai^[ument.     If  the  gentleman  wishes  me  to  abandon 
Uiat  ground  I  can  safely  do  it  for  my  cause,  and  leave  him 
to  enjoy  it  in  solitude,  without  my  strength  being   in   the 
slightest  degree  impaired;  because  lundertake  to  prove,  &om 
all  the  evidence  now  upon  your  Lordships'  Minutes,  that  it  is 
a  striking  fact  in  support  of  the  defence  of  Mr.   Hastings 
that  his  own  Narrative  of  what  happened  at  Senses,   as 
confirmed  by  all  these  different  affidavits,  is  in  every  respect 
infinitely  short  of  the  truth,  as  it  comes  out  at  your  Lord- 
^pa'  bar  by  the  several  witnesses  who  have  been  called  ? 
I  state  that  distinctly  for  your  Lordships'  recollection: — 
in    comparing    the    testimony   of    those  several   witnesses  ^yideniB 
with  the  account  given  of  his  transaotdons  in  the  Benares  Nimtive 
Narrative,  I   say,  the  case    comes    out    infinitely   stronger  ISte'K'"^ 
npon  the  testimony  of  these  witnesses  at  your  Lordships'  j!jL?hfcn 
Mr  than  it  originally  stood  upon  the  fece  («  this  Narrative  '^J^ 
and  tfiese  affidavits,  the  subject  of  so  much  hostility  on  the  neaMa. 
part  of  the  honourable  Manager  I 

Let  him,  therefore,  take  from  me  that  part  of  the  Narra- 
tive which  makes  in  favour  of  Mr.  Hastings — let  him  feast 
upon  that  other  part  of  it  which  suits  his  cause  ;  I  have 
no  objection  that  it  should  be  severed  for  such  a  purpose. 
Therefore  I  will  argue  the  case  chiefly  upon  the  other 
ground,  which  I  hope  the  honourable  Manager  will  not  also 
take  from  me ;  for  I  know  not  upon  what  principle  he  will 
be  able  to  contend  that  the  several  respectable  persons  that 
have  appeared  at  your  Lordships'  bar  are  not  to  be  believed : 
if  he  docs  not  go  the  length  to  say  that,  I  think  I  may  defy 
human  ingenuity  to  say  that  there  is  not  a  complete  defence 
of  Mr.  Hastings.  Then,  aiding  it  upon  that  ground,  I  shall 
endeavour  to  foee  sight  of  the  Narrative  entirely. 

Shortly  after  this  conversation  with  Mr.    Wheler,  Mr, 
Powke  being  then  the  Resident  at  Benares,  Mr.  Markham  kwAuu 
wax,  I  believe,  appointed ;  and  your  Lordships  will  find  in  Sr^MSJk- 
the  printed  Evidence  that  Mr.  Maikham  states  that  he  was  ^^^ 
despatched  to  Benares  npon  the  Ist  of  Febmary,  m  theMSeiuKi, 
I  2 
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WDnimyear  1781.  Tliat  was  the  time  when  Mr.  Markh&m  went  to 
Benarea  to  succeed  Mr.  Fowke.  At  thia  time,  yoar  Lord- 
ships  must  suppose  that  Mr.  HastingB — if  there  be  any  truth 
or  foundation  in  this  Chaise — had  meditated  a  prosecution 
of  that  malice  which  he  had  before  entertained  against  Cheyt 
Sing,  and  meant  by  the  means  of  Mr.  Markham  to  carry  it 
into  effect. 

Before  I  enter  into  an  examination  of  what  passed  in  the 
first  meeting  between  Mr.  Hastings  and  Mr.  Markham,  or 
of  that  which  in  point  of  time  even  preceded  that  meeting — 
the  instructions  given  by  Mr.  Hastings  to  Mr,  Markham  upon 
his  leaving  Benares — I  will  take  toe  liberty  juet  to  have 
recourse  to  the  distinction  which  I  stated  to  your  Lordships, 
in  the  beginning  of  what  I  offered  to  the  Court,  in  respect  to 
Coaddetof  the  different  parts  of  thia  case.  Your  Lordships  will  now 
iiu^*t  perceive  that,  having  gone  through  the  examination  of  all 
^''''*^  the  several  demands,  I  am  coming  to  the  conduct  of  Mr. 
HastingB,  at  the  time  he  went  up  to  Benares  and  whilst  he 
was  there.  The  £ret  part  of  the  case  consists  in  the  asser- 
tion of  the  right  upon  the  part  of  Mr,  Hastings,  and  in  the 
enforcement  of  it,  to  a  certain  degree.  The  latter  part  of 
it  consists  in  the  infliction  of  that  punishment  upon  the 
Raja  which  he  conceived  it  to  be  his  duty  to  inflict,  in  con- 
sequence of  a  violation  of  that  fidelity  which  he  cooceived 
him  to  owe  to  our  Govemmeiit 
■^^"^  I  b^  here  to  stop  and  take  breath,  as  it  were,  for  a 
ofmUicikwi  moment,  to  look  back  upon  the  ground  I  have  passed.  Your 
'°"'™'  Lordships  will  recollect  what  is  the  nature  of  Uie  imputation 
of  malice  in  this  case.  It  proceeds  from  this  cause — that, 
some  time  in  the  month  of  June,  in  the  year  1777,  a  mes- 
senger was  sent  down  by  Cheyt  Sing  to  General  Clavcring 
at  Calcutta,  to  congratulate  him  upon  his  supposed  accession 
to  the  Government ;  and,  in  respect  to  this  malice,  thus 
ori^nating  in  the  year  1777,  Mr.  Hastings  is  stated  to  have 
made  the  first  demand,  and  so,  progressively,  all  the  other 
demands  in  the  order  in  which  they  arise.  Therefore,  I  think 
I  may  fairly  say,  if  I  have  satisfied  your  Lordships  that  it  is 
utterly  impossible,  upon  a  fair  exammation  of  the  subject,  to 
suppose  even  for  a  moment  that  Mr.  Hastings  could  be 
actuated  hj  a  motive  so  infernal  as  that,  upon  the  occasion  of 
any  one  of  these  demands,  it  follows,  either  that  the  honour- 
able Hanngers  must  abandon  the  ground  of  malice  as  it 
applies  to  the  subsequent  proceedings  at  Benares,  or  they 
must  be  able  to  state  that  a  new  cause  of  maUce  bad  sprang 
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up  in  tbe  breast  of  Mr.  Hastings,  different  irom  the  fonner,  lUoniTHE. 

previous  to  the  time  of  hia  going  up  to  Benares.     Because  if, 

examining  tbe  conduct  of  Mr.  HaatingB  with  respect  to  these 

variouB  demands,  I  have  satisfied  your  Lordelups  that  up  to 

that  period  of  time  there  was  no  malice  whatever,  then  I 

shall  call  upon  the  Managers  to  point  out  to  your  Lordships 

what  new  event  had  happened,   subsequent  to  that  period 

of  time,  to  which  they  can  impute  a  fre^  cause  of  malice  in 

the  mind  of  Mr.  Hastings.    Therefore,  I  beg  leave  to  say  that, 

if  I  have  succeeded  in  repelling  the  imputation  of  malice 

hitherto,  the  original  imputation  imder  which  these  demands 

were  stated  to  have  been  made  cannot  apply  to  the  conduct 

of  ^i.  Hastings  in  any  one  reepect,  whatever  may  appear 

to  be  the  nature  of  it,  in  the  subsequent  proceedings,  when 

he  went  up  to  the  Baja  in  the  year  1761. 

Some  time,  then,  in  the  month  of  February,  in  the  year 
1781,  Mr.  Markham  was  appointed  to  be  the  Kesident  at 
Benares.  Whether  the  appointment  was  proper  or  other- 
wise, or  whether,  from  all  your  Lordships  have  seen  and 
heard  of  that  gentleman,  you  will  think  that  he  was  precisely 
the  instrument  to  select  to  carry  this  dark  and  malicious 
scheme  into  execution,  I  leave  it  to  your  Lordships  to  decide. 
But  this  much  I  will  venture  to  state — and  I  protest  that 
it  is  a  compliment  I  would  not  pass  u]>on  him  if  1  did  not 
think  he  deserved  it — that,  in  the  course  of  my  short 
experience,  I  never  heard  an  evidence  given  by  any  man 
wl^tever  that  did  more  honour  to  his  head  or  to  his  heart. 

My  Lords,  I  think  that  it  will  turn  out  to  be  no  very 
slight  assistance — if,  indeed,  it  wanted  any — to  the  evidence 
of  Mr.  Markham  upon  this  occasion — the  very  dogular 
event  that  happened  upon  the  last  day  of  his  exsmination. 

My  Lords,  it  then  i^peared  that,  after  21  r.  Markham  had 
gone  through  a  very  long  examination  of  four  days,  still 
some  iireah  evidence  was  to  be  brought  forward.  What  that  b^™ 
examination  was,  to  your  Lordships  who  were  present  I  Uu-khuu. 
need  not  point  out.  I  believe,  duiing  the  course  of  four 
days  he  stood — and  without  being  moved  in  a  single  instance 
from  his  ground — the  discharge  of  nil  that  powerful  artillery 
which  is  unfortunately  so  often  poured,  when  it  can  effec- 
tually be,  upon  every  witness  we  produce.  But,  I  thank 
God  \  I  may  venture  to  state  that,  though  every  question 
that  was  put  went  to  the  most  private  and  confidential  com* 
umnicatioo,  though  they  went  to  drag  forth  every  secret 
rom  iiie  heart  that  might  ever  have  been  lodged  uiere  by 
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lUuHBiTM-Mr.  HastingB,  Mr.  MsTkbam  ahrnnk  from  no  one  question 
of  the  sort  He  told  your  Lordships  &irly  all  he  thought 
and  ftll  he  knew ;  and  your  Lordships,  upon  the  inveBtiga- 
tion  of  that  evidence,  will  have  hereafter,  under  the  observa- 
tions  that  I  ehall  submit,  to  see  how  it  applied  to  the  conduct 
of  Mr.  Hastings. 

Yet,  upon  the  part  of  Mr.  Markhun,  there  is  one  oiroum- 
stance   which  I  think  it  necessary  to  explain.      After  an 
oxamioation  of,  I  believe,  four  days,  when  Afr.  Markham  was 
upon  the  point  of  coming  into  this  Court  to  undergo  the 
examination  of  the  flfth,  a  letter  was  put  into  his  hand,  pur- 
porting to  be  a  letter  from  one  of  the  honourable  Mant^crs, 
encloBiDg  an  account  of  this  transaction  that  had  been  written 
by  Mr.  Markham  many  years  ago.     The  letter  in  question, 
and  which  I  now  conceive  to  be  a  most  material  piece  of 
evidence  upon  the  part  of  Mr.  Hastings,  in  the  respect  that 
H ''Slut     ^  **^*"'  pfs^^itly  explain,  will  be  found  in  page  1754  of  your 
hamutii^   Lordships*  printed  Minutes.     The  letter  of  the  honourable 
Ardi^bop  ]i|{Atiager  also  precedes  it,  and  in  which  be  states  that — 

"Being  in  the  countiy  lut  Sunilay  and  Mondaj,  in  lookinK  over 
some  p&pera,  T  found  the  inclosed  letter  from  you  to  the  ArchbiBtiap  of 
York.  His  Grace  spoke  to  nte  [of  it  at  Court,  and  sent  it  to  me,  as  I  recol- 
lect, the  evening  of  our  conversation,  as  a  member  of  the  Select  India 
Conunittee,  for  my  information  in  that  character,  as  an  ostensible  letter 
UDon  a  public  transaction,  and  contuinlng  no  private  or  family  matter 
whatsoever.  It  did  not  appear  to  differ,  excepting  matters  of  opinion, 
in  anv  of  the  parte,  which  I  deemed  very  essential,  fkim  the  accounts  I 
had  then  received]  from  various  quarters." 

So  that  we  have  the  admission  of  the  honourable  Ma- 
nager, that  the  letter  then  written  by  Mr.  Markham  in 
confidence  to  the  reverend  person  to  whom  it  waa  addressed 
coincided,  except  in  opinion — that  is,  in  all  those  points 
which  are  connected  with  the  veracity  of  the  gentleman, 
the  relation  of  the  facts  exactly  agreed — with  all  the  accounte 
the  honourable  Manager  had  himself  received.  He  goes 
on: — 

"  [I  therefore  thought  no  more  of  it,  until  by  mere  accident  I  found 
it  at  the  time  and  pls«e  I  mentioned.  It  is  written  in  a  clerk's  hand, 
though  signed,  as  1  conceive,  by  yourself.  1  send  it  as  I  received  it,  and] 
I  keep  no  copy." 

M^jJ^;        My  Lords,  I  can  only  say,  with  respect  to  this  letter  thus 
denoe  found  in  looking  over  some  papers,  by  mere  accident,  upon 

SJTiS""'^  the  fifth  day  of  Mr.  Markhmn's  examination,  that  certainly 
''*^'-         it  is  a  very  fortunate  occurrence,  a  very  happy  accident,  with 
respect  to  the  testimony  of  thnt  gentleman ;  because,  though 
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it  was  put  into  his  hand  for  the  purpose  of  correcting,  if  he  iuvjn\m. 
thought  fit,  any  parts  of  the  eyidenoe  that  had  been  given, 
I  think  that,  when  your  Lordehtps  come  to  compare  the 
KCOUDt  given  at  your  bar  with  this  letter  which  was  written 
ten  years  before,  it  will  he  matter  of  complete  afitonishment 
to  you,  how  it  woa  possible  for  the  human  memory,  at  such 
a  distance  of  time,  to  relate  material  events  in  a  manner  so 
precisely  agreeing  upon  each  different  oocasion.  Instead, 
therefore,  of  this  letter  being  any  impeachment  of  the  testi- 
mony of  Mr.  Markham,  I  appeal  to  it  as  the  strongest 
confirmation,  and  congratulate  myself,  on  the  behalf  of 
Or,  Markh^,  that  the  employment  of  the  right  honourable 
gentleman's  leisure  hours  in  his  retreat  enabled  him,  at  the 
time  he  did,  to  <^scover  and  bring  forward  this  letter,  whioh 
was  put  into  his  hand  by  the  reverend  person  to  whom  it  is 
no  less  the  pride  than  the  honour  of  Mr.  Morkhom  tc  he 
related. 

Now,  let  ns  hear  what  is  the  account  he  gives  of  the 
interview  he  had  with  Mr.  Hastings  previous  to  hia  going 
up   Ui   Benares.     Mr.  Markham   has   distinctly   told   your 
Lordships  that,  on  his  honour — on  his  oath — Mr.  Hastings, 
in  a  conversation  that  he  had  with  him  previous  to  hie  going 
up  to  Benares,  and  in  which  he  was  endeavouring  to  pcnnt  out 
to  him  in  what  manner  he  should  discharge  the  duties  of  hia  uadentioii 
otBce,  endeavoured  particularly  to  impress  upon  his  mind  ^^ 
mildness  and  moderation.      "These,"  said  Mr.  Markham, ^^^^^ 
"  were  what  Mr.   Hastings  particularly  endeavoured    to  S|l^^- 
impress  upon  my  mind,  in  my  general  conduct  to  the  natives  iir.  Hut- 
and  in  my  treatment  of  them."     But  he  went  further.     Mr.  '""*■ 
Hastings,  the  man  charged  at  this  moment  with  entertaining 
the    blackest    malico   against   Cheyt    Sing,   and    selecting 
Mr.  Marklinm  as  an  instrument  to  carry  it  into  execution, 
at  that  very  time  particularly  told  Uim,  he  thought  Cheyt 
Sing  had  bees  treated  too  harshly  by  Mr.  Qraham,  and  re- 
commended  it   to   him — Mr.   Markham — to    behave   more 
gently  and  leniently  to  him  in  future.     This  was  the  advice 
to  Mr.  Markham  at  the  veiy  moment  of  his  malice,  and  at 
the  veiT  period  when  selecting  the  instrument  that  was  to 
put  it  into  execution !     Give  me  leave  to  say  it  was  thus 
that  Mr.  Hastings  always  worked  when  he  had  any  point 
to  carry  into  execution — by  impressing  upon   their    minds 
mildness  and  moderation,  and  by  pointing  out  that  treatment 
of  those  who  were  placed  under  uieir  charge. 

M^   Lords,  here  I  put  the  honourable  Manager  to  tlus 
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lUuniTH.  dilemma: — either  tie  must  contradict  the  evidence  of  Mr, 
Markliam  and  assert  that,  for  some  cause  or  other — Mr, 
MftTJchwm  will  pardon  me  if  for  a  moment  I  make  the 
supposition — his  testimony  is  not  to  receive  credit  frcnn 
your  Lordships ;  or  it  wUI  be  for  your  Lordships  to  say, 
admitting  that  evidence  to  be  intitled  to  credit,  whether, 
at  the  moment  when  Mr.  Markham  was  deputed  to  Benares 
by  Mr.  Hastings,  and  he  was  saying  to  him  "  be  mild  and 
moderate  in  your  conduct  to  this  man,"  he  was  sent  for 
the  purpose  of  carrying  into  execution  these  foul  and  infernal 
schemes. 

My  Lords,  beyond  ^1  this,  it  appears  that  Mr.  Markham 

had  also  written  instructions  from  Mr.  Hastings,  and,  in  the 

5sS!^      course  of  those  instructions,  which  will  be  found  upon  your 

"■*''™^    Lordships'  Minutes,  in  page  1709,  he  appears  to  have  given 

him  particular  directions  with  regard  to  these  two  circum- 

stances.     First,  your  Lordships  will  find— 

"  Cuttwtlty" — which  your  LordiihipB  know  to  be  die  court  of 
criminal  justice — -"to  appoiat  a  person  to  attend  and  take  minutes  of 
the  proceedinga ;  and  inform  the  Rt^ah  thst  it  is  expected  that  he  will 
cause  justice  to  be  administered  and  pay  more  attention  to  the  peace  of 

There  was  also  another  instruction,  which  b  die  third: — 
"  To  insist  on  his  punctual  obedience  to  the  order  to  provide  us 
with  a  corps  of  cavaliy. 

These  were  the  only  instructions  then  that  Mr.  Markham 
received  from  Mr,  Hostinge,  whether  verbal  or  written,  at 
the  moment  of  hie  departure  for  Benares,  in  the  month  of 
February,  in  the  year  1781.  They  were  to  enforce  ujion 
the  part  of  Government  that  demand  of  cavalry,  which, 
under  a  resolution  of  the  Board,  it  had  been  determined  to 
make;  and  he  woe  to  watch  over  the  vigilant  administration 
of  justice  in  his  own  country  in  future,  by  appointing  per- 
sons to  attend  the  court  there  and  take  regular  minutes  of 
what  passed,  for  the  purpose  of  transmitting  them  to  the  Re- 
sident, in  the  first  instance,  to  be  by  him  [forwarded]  to  tJie 
Board  at  Calcutta,  if  it  should  be  necessary  to  reform  any 
abnses. 
^J^nt"  I  should  have  stated  that,  previous  to  this  time,  a  great 
tjwpuiicoat  number  of  complwnts  had  been  transmitted  to  the  Board 
and  to  the  different  Residents,  and  also  to  Cheyt  Sing  him- 
self, by  Major  Eaton  and  other  officers,  witli  respect  to  the 
police  of  Benares.  I  would  not  weary  your  Lordships  by 
going  through  the  particulars  of  these  comphiints.     They 
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stand  apon  your  Mioutee,  in  different  letters  from  Major  iudhbitm. 

EatOQ>  -written  in  tbe  close  of  ihe  year  1780  and  the  be^n- 

nine   of   1781,   and  to   them  I  beg  leave   to   refer;  only 

reminding  your  Lordships  that  it  appenrs   that   the  most 

material  of  these  letters,  in  which  he  stated  that  the  natives 

of  Cheyt  Sing's  country  were  almost  universally  in  a  state 

of  rebellion  towards  the  Englitth,  was  a  letter  written  in  the 

month  of  November,  io   the  year  1780,  before  the  instruc- 

tioDs  given  to  Mr,  Markham,  and,  consequently,  long  before 

the  time  of  this  conversation  between  Mr.  Hastings  uid 

Mr.  Wheler. 

On  the  subject  of  the  police — here  agun  I  would  also 
b^  leave,  wi^out  going  through  it  particularly,  to  refer 
your  Lordships  to  die  evidence  of  Mr.  Markham.  It  is 
well  known  to  your  Lordships  that  it  was  one  of  the  condi- 
tions upon  which  Cheyt  Sing  was  to  hold  his  zamindary, 
that  he  was  to  keep  up  a  good  police  throughout  his  country ; 
and  it  is  equally  dear,  upon  all  the  evidence  that  you  have 
heard,  that  that  police,  instead  of  being  good,  was  precisely 
as  bad  as  possible.  But  I  do  not  merely  rely  upon  this  as 
proving  generally  that  the  police  was  had,  but  I  think 
that,  if  your  Lordships  attend  to  the  evidence  that  relates 
to  Qas  part  of  the  case,  you  will  find  that  it  was  particu- 
larly so  with  respect  to  every  English  gentleman  who  had 
occasion  either  to  be  in  the  zamindary  or  the  city  of 
Benares  ;  which  I  impute  to  that  general  spirit  of  disaffec- 
tion and  rebellion  that  had  existed  in  the  country,  excited 
among  the  subjects  of  Cheyt  Sing  by  their  knowledge  of  the 
dispomtion  which  at  that  moment  he  entertained  with  rospect 
to  the  English.  It  was  upon  that  ground  more  than  any 
other,  but  upon  both,  I  conceived  it  material  for  your  Lord- 
ships to  advert  to  the  complaints  made  by  Major  Eaton  in 
1780. 

Under  these  instructions,  then,  Mr.  Markham  went  tip  to  ineDectuii 
Benares ;  and  your  Lordships  have  it  in  evidence  that  he  tf?!i^°" 
commnnicated  to  Cheyt  Sing  the  instructions  that  he  had  |i^^ 
with   respect  to  the  demand  of  cavalry;    and,  though   he 
applied  to  him  day  after  day — though  Mr.  Miirkham  said 
he  made  use  of  every  persuasion  which  one  friend  could  have 
employed  to  win  over  another  to  his  purpose— from   that 
time   down   to   the   hour   that  Mr.  Hastings  went  up   to 
Benare?,  he,  Mr.  Markham,  could  never  get  him  to  muster 
a  sin|;lc  man.     But,  so  fur  from  it,  your  Lordtthips  know 
that,  m  the  beginning  of  the  year  1781,  even  befoi'e  Mr. 


n,,i    ,:A,klOgIe 


188  Summinff  ofEvicUnee  in  Defenet  on  the  First  Charge  : 

arowiTM.  Hastings  went  up  to  Benares,  he  bad  received  accounts  from 
Mr.  Markham  that  he,  the  British  Kesident,  had  received 
intelligence,  which  he  deemed  to  be  authentic,  that  he  was 
expreaely  withholding  this  cavalry  from  the  British  nation 
for  the  purpose  of  assisting  the  Mahrattaa,  who,  it  was 
reported,  then  had  invaded  our  provinoes. 

It  becomes  necesaary,  then,  for  Mr,  Hastings,  under  the 

circumstances  of  the  conduct  of  Chejt   Sing,  to  consider 

what  resolution  he  should  come  to,   upon  the  part  of  that 

Motive,        QoTemment  whose  agent  he  was ; — and  your  Lordshiiis  will 

SlTiiU.    find  that,  in  the  Benares  Narrative,  page  112,  Mr.  Hustings 

Mr^BaBt.     P^'^^  Bn  aocount  of  the  motive  whicn  operated  upon  his 

d^t^"'     ^^^  ^t  ^^  moment  that  he  proposed  to  pass  this  fine  upon 

vmrdi         Cheyt  Sing.     And  he  states  it  in  this  way : — after  having 

ChejtsinK.  n^fj^g^  what  were  the  offences  of  which  the  Raja  had  been 

guilty,  ho  says, — 

"  These  instances  of  contumacy  and  disobedience,  criminal  as  thej 
were  in  themselves  wid  a^graTated  hj  the  eitteme  and  kmnra  diitrewes 
and  dangsrs  of  tho  superior  state,  to  which  he  owed  not  onlj  peraonal 
fealty,  but  every  voluntary  aid  which  all  the  resources  of  his  zemeedary 
could  contribute,  [appeared  to  me  of  less  consideration  as  such  than  as 
they  were  evidences  of  a  deliberate  and  systematic  conduct,  aiming  at 
the  total  subveraion  of  the  authority  of  the  Companj,  and  the  erection] 
of  his  own  independency  on  its  own  ruins," 

An   allegation   whicli    the   Charge  treats   as   extravagant, 
untrue  and  incredible, 

"  Tlus  had  been  long  and  generally  imputed  to  hini.  [It  was  reported 
that  he  had  inherited  a  vast  mass  of  wealth  from  his  father  Bulmnt 
Sing,  which  he  had  secured  in  the  two  strong  fortresses  of  Bi^jeygur 
and  Lutteefpoor,  and  made  yearly  additions  to  it :  that  he  kept  up  a 
large  militaiy  establishment  both  of  cavalry,  of  disciplined  and  irregular 
infantry  and  of  artillery,  that  he  had  the  above  and  many  other 
fortresses  of  strong  construction  and  in  good  rejiair,  and  constantiy  well 
stored  and  garrisoned ;  that  his  auuiils  and  tenants  were  encouraged 
and  habituated  to  treat  English  paasengers  with  inhospitolity  and  with 
enmity  i  that  he  maintained  a  correspondence  with  the  Morattabs  and 
other  powers,  who  either  were  or  might  eventually  become,  the  enemies 
of  our  state;  and,  if  the  disafFected  zemeedars  of  Fyzabad  and  Behar 
were  not  included  in  the  report,  which  1  do  not  recollect,  we  have  had 
n-oful  proof  that  there  was  equal  room  to  have  suspected  the  like  inter- 
course between  tbem ;  and,  lastly,  that  he  was  collecting,  or  had  prepared, 
every  provision  for  open  revolt,  wtuting  only  for  a  proper  season  to 
declare  it,  which  was  supposed  to  depend  either  on  the  arriv^  of  a 
French  armament]  or  on  a  M&rattah  invasion."* 

My  Lords,  all  these  different  allegations,  which  amount, 
perhaps,  to  the  number  of  between  fifteen  and  twenty,  have 

*  "  Narrative  of  the  Insarrection  in  Benares,"  p.  T. 
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lutherto  been  treated,  upon  the  part  of    the    honourable  ravmitn. 
Mumger,  as  ao  many  fictions,  and  nothing  better,  brought 
forwimi   after  the    revolution   in   Benares  to   justify   the 
conduct  of  Mr.  Hastings  with  regard  to  Cheyt  Sing.     In 
answer  to  that  assertion,  I  beg  to  refer  yourjLordahipa  to  confimied 
all  the  evidence  that  is  now  upon   your  Minutes;  and  I  ""^ 

undertake  to  say,  imploring  you  in  the  most  rigid  spirit  of 
justice  to  make  the  most  scrupulous  examination,  that,  upon 
the  comparison  of  every  one  of  those  different  assertions 
with  the  evidence  as  it  now  stands  upon  your  Minutes,  it  is, 
not  only  strictly  true,  but  short  of  the  truth,  in  almost 
every  material  point. 

Your  Iiordahips  have  only  to  refer  to  the  correspondence 
of  all  the  different  Residents  in  every  one  of  the  various 
years— from  the  year  1777,  when  Mr.  Graham  first  went 
np,  down  to  the  year  1781,  when  the  unfortunate  massacre 
took  place — and  you  will  find  that  they  were  constantly 
tranranitting  to  Mr,  Hastings  thdr  suspicions  of  the  fidelity 
of  this  man ;  that  they  went  the  length  of  stating  that  he 
was  suspected  of  entering  into  a  correspondence  with  the 
Mahrattas  ;  and  to  all  that  testimony,  without  going  par- 
ticularly through  it,  I  beg  to  refer  your  Lordships,  as 
proving  strongly  that  which  I  took  the  liberty  of  stating 
some  time  since — that  the  evidence  now  brought  forward 
by  Mr.  Hastings,  consisting  of  the  testimony  of  the  persons 
that  have  been  called,  oomes  out  much  stronger  thau  it  had 
been  stated  in  this  Narrative.  I  am,  then,  warranted  to  eay 
that  these  instances  of  contumacy  and  disobedience  were 
evidences  of  a  deliberate  and  systematic  conduct,  aiming  at 
the  total  eubversioQ  of  the  authority  of  the  Company,  and 
mming  to  raise  his  own  independency  upon  its  ruins. 

What,  then,  did  it  become  Mr.  Hastings  to  do  from  that 
belief  strongly  impressed  upon  hia  mind  from  all  the  evidence 
upon  your  table,  at  a  time  when  they  were  surrounded  with 
enemies  on  all  sides,  in  a  season  the  most  favourable  for 
change  ?     Was  he  to  suffer  him,  in  the  possession  of  undis- 
turbed wealth  and  the  plentitude  of  power,  to  hold  back 
from  the  British  Government  those  forces  he  was  assembling, 
and  which  the  nest  day  might  be  turned  i^inst  the  heart 
and  bosom   of  our  possessions?    It  was,  then,   under   this  circtim- 
belief  of  disaffection   [towards]   the   English   Government,  J^^ 
warranted  and  justified  by  the  evidence  your  Lordships  now  Mr.  Hut. 
have,  that  in  the  year  1781,  in  the  course  of  this  conversation  i^oso 
with  Mr.  Wheler,  Mr.  Hastings,  believing  Cheyt  Sing  to  be  c^^ 
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lUvnVM.  a  disaffected  pereoa  and  that  he  had  been  guilt7  of  instances 
of  contumacy  and  disobedience  to  the  Bngliah  Governinent, 
came  to  the  resolution  of  imposing  that  fine  upon  him  wliicli 
is,  in  some  respects,  the  subject  of  the  present  Charga 

With  respect  to  the  magnitude  of  the  fine,  I  am  not 
going  into  an  examination  of  that  at  the  present  momeot ; 
it  is  extremely  difficult  to  obtain  precise  and  correct  ideas 
upon  that  subject ;  but  this  I  may  &irly  state,  that  a  fine 
imposed  by  way  of  punishment  differs  widely  from  damages 
given  in  a  civil  suit,  which  are  merely  by  way  of  compensa- 
tion. It  is  meant  as  a  compensation  to  the  public,  but  it  is 
also  meant  as  something  more,  and  must  also  iaclude  the 
pnnishmeut  of  the  individual.  Whether,  therefore,  the  fine 
be  too  large  or  too  small  must,  in  every  cose,  depend  upon 
the  nature  of  the  offence,  and  not  only  that,  but  upon  the 
precise  circumstances  iu  point  of  poverty  or  wealth  of  the 
person  who  is  to  be  the  object  of  that  fine.  But  we  know 
perfectly  well  that  poverty  and  wealth  are  relative  terms. 
When  we  say  that  one  man  is  rich  or  that  another  is  poor, 
we  mean,  with  reference  to  the  general  state  of  the  society 
in  which  they  live.  The  state  of  each  partioular  society 
forms,  therefore,  always  tlie  standard  of  wealth.  But  nothing 
can  be  more  common  than  for  ideas  that  are  at  first  merely 
i-elative  in  time  to  become  absolute,  and  to  be  npplied  to  a 
different  state  of  things,  when  the  relation  that  made  them 
true  originally  no  longer  subsists.  Whether  this  fine,  there- 
fore, was  too  Inrge  or  otherwise,  will  depend  upon  the  most 
accurate  investigation  of  the  situation  of  this  man;  con- 
sidering the  nature  of  his  offence — which  was  nothing  short 
of  a  design  to  join  with  the  enemies  of  the  British  nation,  to 
biing  war  into  the  heart  of  their  possessions — and  considering 
the  extent  of  his  country  in  point  of  revenue,  and  the  wealth 
lie  received  from  his  father  and  enjoyed  at  that  moment 
Propowd  To  an  English  ear,  the  sum  of  fifty  lacs  of  rupees  may, 

^nH,"'        upon  the  first  sound  of  it,  without  an  inquiry  into  all  the 
*•••  circumstances  of  the  case,  appear  somewhat  large ;  but  it 

will  sound  large  to  hear  that  this  was  a  zamindary  which 
yielded  annually  the  sum  of  fifty  lacs  of  rupees ;  and  that, 
upon  the  occasion  of  tlio  accession  of  this  very  man  to  the 
ztunindary  of  Benares,  no  less  a  sum  had  been  paid  by  him 
to  Suja-ud-Dowla,  at  that  time,  thau  seventeen  and  a  half 
lacs  of  rupees,  with  an  annual  increase  of  two  and  a  half ; 
making,  upon  the  lowest  computation,  altogether  a  sum 
equal  to  that  which,  by  way  of  fine,  Mr.  Hastings  proposed 


Dictzed  by  Google 


S^eeh  of  Mr.  Dallai.  141 

to  inflict  apon  faini,  at  the  moment  he  was  Batiefied  of  btaiMnnini: 
diflobedience  and  dialoyalty  to  us. 

But  I  truBt  I  shall  be  able  hereafter  to  show  that,  whether 
this  fine  was  large  or  small,  moderate  or  excessive,  is  a 
fiict  of  no  consequence,  but  ie  to  be  put  entirelj^  out  of  the 
ease ;  and  I  maintcun  that  this  man's  conduct  had  been  such 
as,  upoD  every  principle  of  policy  and  justice,  to  induce  n 
forfeiture  of  all  the  poaseauons  that  he  held,  and  that,  there- 
fore, this  was  ft  measure  iar  abort  of  that  which— pursuing 
the  utmost  extent  of  justice — Mr.  Hastings  would  have 
been  warranted  to  inflict.  This,  however,  was  the  sum 
which,  in  conversation  with  Mr.  Wheler,  Mr.  Hastings 
mentioned  in  the  year  1781,  before  he  went  up  to  Bennrea. 
It  appeare,  from  the  evidence  of  Mr.  Mnrkham,  that  he  met 
him  at  Bhagulpore,  and,  in  the  course  of  their  conversation 
together,  Mr.  Hastings  also  explained  to  him  what  were  his 
int£ntiona  with  respect  to  Cheyt  Siug. 

But,  previous  to  this-  time,  your  Lordehips  will  find  that 
Mr.    Markham    distinctly    states,    that    he   had    apprised 
Mr.  Hastings,  that  every  endeavour  to  previul  upon  this 
man  to  furnish  a  single  horse  had  been  abeolutely  v(uu  and 
fruitless.     Nay,  Mr.  Markham  goes  further,  and  says,  that 
at  that  moment  be  imparted  to  Mi'.  Hastings  doubts  of  the 
fidelity  of  Cheyt  Sing.     Mr.  Markham,  however,  statea  that,  canwrm- 
upon  the  first  mention  of  this  sum,  it  appeared  to  him  to  be  h^mJ^^. 
large — that  he  conceived  Mr.  Hastings  hud  fixed  it  in  hisii"ii(»n- 
own   mind  as  a  proper  fine  to  ho  imposed,  under  an  idea  ^& 
that  the  revenue  of  Cheyt  Sing  was  much  larger  than  what 
it  actually  was—that,  upon  this,  Mr.  Hastings  said — "  We 
wiU  talk  more  upon  that  subject  when  we  come  to  Benares." 
With  this  explanation,  therefore,  of  his  intentions  with 
respect  to  this  fine,  and  intending  to  have   a  further  con- 
versation upon  the  subject,  when  he  arrived  at  Benares,  with 
Mr.  Markham,  directing  him,  in  the   meantime,  to  prepare 
the  most  accnrate  statement  he  could  get  with  respect  to 
the   state  of  the  revenues   in  his   country,   Mr.    Hastings 
and  Mr.   Markham  parted  at  Bht^Ipore.     From  Bhagul-  uwtinBoi 
pore   Mr.  Hastings  proceeded  to  Buxar ;    and  there   your  fjji;^"'' 
Lordships  know  that  the  Raja  met  him — not  attended,  as  2*9™  **'"" 
usual  upon  these  occasions,  with  a  common  suite,  or  what 
is  called  a  sawari   only,  but,  as  it  now  appears,  upon  the 
evidence  upon  your  ijordships'  Minute?,  with   n  force   of 
2,000  men,  [comprising]  a  body  of  600  cavalry,  who  were  to 
attend  their  motions  upon  the  side  of  the  river.    This  very 
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tuvmm.  man  who,  but  the  day  before,  would  not  furnish  a  aiugle 

oh^itihiK   horse  to  the  British  Grovemment,  and   pretended   he   had 

J^^^     none  to  spare,  was  attended  by  600  oa-valry  and  a  number 

^mcn.     of  infantry — infantry  which  made  hia  force  near  2,000,  for 

the  purpose  of  meeting  Mi.  Hastings  at  Buxar  1     Was  this 

meant  as  a  mark  of  respect  to  Mr.  Hastings  1     Surely  not  I 

Your  Lordships  at  this  moment  cannot  have  to  be  satisfied 

of  that ;  but  it  was  meant  for  the  purpose  which  waa  stated 

in  some  of  these  affidavits — to  prevent  Mr.  Hastings  from 

carrying  into  effect  any  resolution  which  he,  the  officer  of 

the  public,  had  intended  on  the  psrt  of  that  public  to  execute 

with  respect  to  this  man. 

I  now  put  this  to  your  Lordships  distinctly,  for  your 
consideration  : — at  that  moment,  Mr.  Hastings  having  pre- 
viously formed  a  resolution  to  put  Cheyt  Sing  under  an 
arrest^  when  bis  boats  were  lined  with  armed  men  to  the 
number  of  1,300  or  1,400,  and  when  these  cavalry  were 
upon  the  banks  of  the  river  attending  the  motion  of  the 
boats,  do  your  Lordships  not  believe  that  any  attempt  to 
put  Cheyt  Sing  under  arrest,  in  the  sight  of  this  armed 
force  which  he  had  himself  thus  aBsembled,  would  have  been 
attended  with  the  instant  destruction  of  Mr.  Hastings  and 
every  person  who  accompanied  him  whatever?  Or  will 
your  Lordships,  on  the  contrary,  go  the  length  of  believing 
that,  though  he  had  actually  assembled  all  this  force  to  attend 
him  in  his  progress  when  he. was  to  give  Mr.  Hastings  a 
meeting,  if  an  attempt  had  been  made  to  arrest  him,  all  this 
force  would  have  stood  by  and  seen  it  done,  and  dispersed 
at  the  reqnisition  of  the  R^a  himself?  It  is  not,  I  think, 
innraniu-  too  muoh  to  concede  to  me,  that  we  get  to  the  time  in  which 
p^MnR  him  we  show  clearly  that  any  attempt  to  take  this  man,  or  put 
^^_  him  under  an  arrest,  would  be  attended,  in  the  first  instance, 
with  open  resistance  on  his  part,  and  the  destruction  of  the 
British  Governor,  who  was  then  upon  the  spot  for  the 
purpose  of  executing  the  measure  which  he  deemed  it 
expedient,  on  the  part  of  the  public,  to  effect 

X  am  anxious  tlutt  your  Lordships  should  distinctly  under- 
stand rae  upon  this  part  of  the  case — and,  if  the  argument 
warrants  it,  i^ree  with  me  in  the  conclusion  I  draw; 
because  I  think  we  have  got  a  great  way  in  the  case,  that 
there  was  a  time  when,  if  that  had  been  attempted,  the 
destmction  of  Mr.  Hastings  and  every  English  gentieman 
who  attended  him  would  unavoidably  have  follow^.  Visits 
of  avility,  and  little  more,  passed  upon  this  occanon  between 
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the  Baja  and  Mr.  Hastings,     They  parted  »t  Buxar,  and  ufmniTtt; 
each  parsued  separately  his  way  to  Benares.     On  his  arrival  sepuste 
there,  it  is  distinctly  stated  in  the  affidavit  of  a  person  who  ^^"^ 
oonunanded  a  considerable  body  of  these  forces  at  the  time,  ^*^L 
that  this  body  of  men,  who  had  attended  Cheyt  Sing  in  the  sing  for 
manner   1  have  described,  were,  upon  the  day  when   the   ™'™- 
massacre  took  place,  around  Sivalaya — the  very  spot  after- 
wards sttuned  with  British  blood — and  were  ready  for  action 
— ready    for    whatever  might  happen — part  of  this   very 
force  which  attended  with  Cheyt  Sing,  for  the  purpose  of 
givi^  Mr.  Hastings  a  meeting  at  Buxar. 

'When  Mr,  Hastings  arrived  at  Benares,  he  thought  it 
necessary  to  deliver  to  Cheyt  Sing  a  copy  of  the  accusation 
which  he  meant  to  prefer  against  wm.  'But,  previous  to  this, 
it  will  be  necessary  for  me  to  state  distinctly  m  what  respect 
the  conduct  of  Mr.  Hastings  is  supposed  to  be  criminal  as 
to  this  transaction.  And  here  the  Charge  again  states,  thatr-^ 

"  tit.  Hastings,  vnda  colour  of  the  above  autitort^  " — tlut  ie,  the 
delegation, — "  and  tinder  certain  tilte,  wicked  and  tnaBdous,  pretences,  q^q,  „^ 
tridi  a  view  to  barasa,  ruin  and  oppress,  the  said  Cheit  Sing,  and  ttith  motive 
an  intention  to  extort  certain  targe  and  enormous  sums  of  money  from  j^^r*^ 
him,  without  any  just  or  reasonable  cause,  although  ike  said   Cheit  Hiniiifia  ia 
ffing  had  a  (hort  bme  before,  knowing  the  malice  of  the  said  Warren  hiijnur- 
Hastiiun,  oSisred  to  pay  the  aum  of  tweuW  lacks  of  rupees  for  the  service  b|^u«. 
of  the  East  India  Company,  did  wickedly  and  maliciously  undertake  a 
jmimey  to  the  upper  provinces,  and  puticnlarly  to  the  province  of 

Yonr  Lordships,  therefore,  perceive  that  the  cruninal 
motives  which  are  imputed  by  the  Charge  to  the  conduct  of 
Mr.  Hastings  are  specufically  these: — first,  that  he  under- 
took the  journey  to  Benares,  and  that  all  that  happened  there 
was  expressly  and  for  the  sole  purpose  and  design — originating 
in  the  same  malice  which  had  actuated  bis  conduct  before  to 
complete  the  ruin  of  this  man.  Beyond  all  that,  it  states 
that  he  had  also  fonned  an  intention  to  extort  certain  large 
or  enonnons  sums  of  money  from  him,  without  any  just  or 
reasonable  causa.  After  having  stated  this  as  a  criminal 
motive  which  actuated  his  conduct  at  that  moment,  it 
proceeds  to  state  those  facts  as  done  in  the  prosecution  of  the 
motive : — first,  that  he  did  wickedly  and  mali<uously  under- 
take a  journey  to  the  upper  provinces.  Secondly,  that,  upon 
hie  arriyal  at  Benares,  he  did  falsely  accuse  the  said  "BLajm  of 
certain  acta  of  misgovermnent  and  disaffection,  which  were 
eontained  in  a  paper  which  he  then  delivered  to  him.  Thirdly, 
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lUcmiTSi.  that,  though  the  Raja  deeired  to  justify  hiniBelf  against 
that  accusation,  yet  ia  substance  Mr.  HastingB  refused  to 
bear  him,  and  that  he  did  arbitmily  and  tyrannicallr  order 
bim  to  be  put  under  an  arrest  in  his  own  palace.  It  then 
states,  that,  in  consequence  of  this,  there  was  a  rising  of  tbc 
populace,  during  which  part  of  the  gu&rd  were  attacked  and 
Killed,  and  the  Kaja  himself  fled.  It  then  goes  on  to  allege 
that,  in  consequence  of  this,  an  unjust  war  arose,  which  ended 
in  the  final  expulsion  of  the  Eaja  trom  the  zamindary. 

Now,  my  Lords,  before  I  enter  iato  a  particular  ezomi- 
nntion  of  the  several  criminal  allegations  in  this  Charge,  and 
of  those  aseertions  of  facts  which  are  to  support  the  criminal 
allegations,  it  will  be  necessary  for  me  to  point  out  for  your 
DeniiitioD     Lorashim'  con^deration  what  the  Charge  is.     The  Charge 
Charge,        18,  that  he  did  this  with  an  intention  to  ruin  Cheyt  Kng — 
in  gratification  of  his  malice  merely.     It  is  not,  therefore, 
whether  your  Lordships,  upon  a  hill  investigation  of  the 
conduct  of  Mr.  Hastings,  shall  be  satisfied  that  you  would 
not  have  acted  in  the  same  way — differeace  of  opinion  is 
not  material  in  this   case — but  you  must  be  satisfied   thnt 
the  conduct  of  Mr.  Hastings  originated  in  malice  and  nothing 
else,  and  that  it  had  no  other  end  or  deugn  but  the  ruin 
of   this  man; — the  conduct  of   Mr.  Hastings,  such   as    it 
viviH,  must  lead  you  unavoidably  to  form  that  inference  ; — 
and  then,  if  I  have  succeeded,  as  I  before  pointed  out,  in 
repelling  the  inference  of  malice  up  to  this  time,  it  will  be 
for  your  Lordships  to  discover  from  what  fresh  cause  that 
malice  could  possibly  have  originated  in  the  mind  of  Mr. 
Hastings,  which  had  no  place  there  in  the  years  1778,  1779 
and  1780.     Your  Lordships  must  also  he  satisfied  of  this — 
that  he  had  an  intention  to  extort  certain  large  and  enormous 
Bums  of  money  from  him.     And  here  I  woidd  beg  leave  to 
state  that  two  very  distinct  and  opposite  opinions  may  be 
formed  upon  this  subject 
Difterenm        There  are  those  who  think  that  Cheyt  Sing  was  liable  to 
utoi^    the  several  demands,  and  that,  in  respect  of  his  disobedience 
iSSrt*       *•*  t^fi  orders  of  Grovernment  in  not  complying  with  them, 
•~-  he  was  liable  to  have  some  fine  imposed  upon  him.     There 

are  those  again  who  think — and  of  that  number  are  the  Mana- 
gers, and  upon  this  idea  is  the  whole  of  the  Charge  formed 
throughout — that  we  had  no  right  whatever  to  moke  any 
demand,  and,  consequently,  that  Cheyt  Sing  was  justified  in 
refusing  to  comply  with  demands  made  without  right.  But 
your  Lordships  will  see  that  no  two  things  can  be  more 
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distinct  than  these—the  caBe  of  a  man  who  la  liable  to  some  uiomiTsi 
fine  which  ia  to  be  imposed  according  to  the  circumatnticeB  of 
hia  case,  and,  on  the  contrary,  the  case  of   a  man  who  is 
liable   to   none.     They,   therefore,   who    maintain,    aa   Ihie 
Charge  does,  that  the  conduct  of  Mr.  Hastings,  from  begin- 
ning to  end,  woe  a  violation  of  his  duty  and  a  breach  of  trust, 
and  that  he    had    no  right    to   mEite    these  demands,   nor 
was  Cheyt  Sing  liable  to  them,  undoubtedly  act  but  con- 
stsltntly  with  themselves  in  stating  that  he  meant  to  extort 
from  him  large  sums  of  money  ;  because  the  demanding  any 
sum  of  money  when  he  was  not  liable  to  any  would,  un- 
doubtedly, constitute  an  aggrdvation  of  the  original  offence. 
But,   to  those  who  think    Cheyt   Sing  liable   to  this   fine 
imposed  upon  him,   this  Charge  is  not  made  to  meet  that 
cose;  because  it  is  not  adapted  to  the  instance  of  an  ex- 
cess of  fine  where  some  fine  must  be  imposed,  but  it  goes  thp  oiurga 
upon  no  idea  that  Cheyt  Sing  was  not  liable  to  nny  fine  on  Un 
whatever.     Therefore  nothing  can  be  more  different  than  to  ™'L^^1^ 
say,  "  you  have  no  right  to  impose  a  fine  at  all,"  and  then  to  of^sut.: 
aseert,  "  true,  you  hod  a  right  to  impose  a  fine,  but  what  you 
had  imposed  was  too  excessive." 

This  Charge,  therefore,  is  not  founded  upon  the  idea  of  the 
honourable  gentleman  to  whom  I  alluded,  who  differed  with 
the  hononrabie  Manager  upon  the  question  of  right,  because 
be  went  to  the  full  length  of  mwntaioing  the  right,  on  the 
part  of  the  Grovemment,  to  punish  the  delinquency  of  Cheyt 
Sing ;  but,  says  the  Manager,  "  he  was  not  liable  to  any  fine 
whatever."  The  case,  therefore,  is  adapted  to  the  doctrine 
maintuned  by  the  Maniwer ;  that  is,  that,  from  the  beginning, 
Cheyt  Sing  was  not  hable  to  these  demands,  and  that, 
therefore,  everything  that  followed  was  upon  the  part  of 
Mr.  Hastings  a  breach  of  his  duty,-  but  it  is  not  adapted  Qu«,tiaii 
to  meet  the  opinion  of  those  who  think  that  Cheyt  Sing  had  jf "'J^l,. 
been  guilty  of  disobedience  to  the  British  Government  and  ">«"*. 
was  liable  to  some  punishment,  but  that  the  punishment 
intended  erred  only  in  its  excess.  Looking  at  the  form  and 
almctare  of  thia  Charge,  your  Lordshipa  will  find  that  it 
cannot  possibly  be  applied  to  any  such  purpose. 

With  respect  then  to  those  two  intentions  which  are  stated  (;|„,^^  „, 
as  the  criminal  motive  of  the  Charge,  [upon]  one — that  of  ™'""^- 
malice  and  a  design  to  min  Cheyt  Sing — I  shall  not  trouble 
your  Ijordahips,  in  this  part  of  the  case,  with  any  further 
observations,  in  addition  to  those  that  I  have  already  made ; 
because,  undoubtedly,  it  stands  precisely  on  the  same  ground 

VOL.  IIL  K 


D,:„l,;cdtv  Google 


146  Summinff  of  Evidenet  in  Dejmct  on  tlie  First  Charge  : 

urmnim.  on  which  it  was  placed  on  the  occasion  of  the  several  demands. 
If  he  entertained  malice,  then  he  entertains  it  now :  if  he  does 
not  DOW,  neither  did  he  then.  It  would  be  a  continuation  of 
the  same  original  malice  or  none  at  all-  And,  therefore,  if  I 
have  satisfied  yoxyt  Lordships  that,  at  the  moment  of  making 
the  first  demand,  and  so  downwards,  there  was  no  malice,  yon 
cannot  helieve  that  malice  sprung  up  at  this  moment  in  the 
mind  of  Mr.  Hastiitga,  for  it  is  not  attempted  to  ascribe  it  to 
any  recent  cause  whatever. 

It  seems,  therefore,  confined,  in  respect  of  the  real  criminal 
motive,  which  [alone]  is  at  all  vorth  discussing,  upon  the  face 

Chvgeor     of  this  Chai^,  to  the  second  allegation— that  ie,  that  Mr. 

"^""^"^  EUstinge  meantto  extort  from  him  cert^n  large  and  enormous 
sums  of  money,  without  any  just  or  reasonable  cause ;  that  is, 
without  any  just  or  reasonable  cause  to  extort  from  him  any 
sum  of  money  whatever ;  because  this  Charge,  which  states 
certain  large  and  enormous  snms  of  money,  does  not  adroit 
that  Cheyt  Sing  was  guilty  of  an  offence  compared  with 
which  the  fine  intended  to  be  imposed  was  la^^,  but  it  say?, 
"  without  any  just  or  reasonable  cause."  Now,  it  is  a  con- 
tradiction in  terms  to  say  a  person  can  have  a  just  and 
reasonable  cause  to  inflict  an  enormous  fine ;  and  it  leads  to 
this  conclusion — that  the  Charge  is  framed  entirely  upon  aa 
idea  that,  not  fifty  lacs  of  rupees,  but  any  sum  whatever,  thai 
Mr.  Hastings  thought  fit  to  extort  fromt  him,  would  have 
been  a  violation  of  his  duty  and  sufficient  to  ascertain  the 
criminal  motive  put  in  the  ft'ont  of  this  Charge. 

With  respect,  however,  to  this  intention,  nothing  can  be 
more  dear  than  this : — first  of  all,  I  am  willing  to  admit, 
for  the  purpose  of  argument,  that  which  is  directly  contrary 
to  the  tact,  namely,  that  it  was  an  intention  certain  anil 
fixed,  not  to  be  altered  by  any  subsequeot  events.  I  admit 
that,  which  I  shall  show  is  directly  contrary  to  the  Jact, 
merely  for  the  sake  of  putting  the  case  in  point  of  argument 
in  the  manner  I  am  about  to  do.     Supposing,  then,  that 

irour  Lordships  should  be  of  opinion  that  fitly  lacs  was  too 
arge  a  sum,  in  the  case  of  a  man  who  was  liable  to  a  foiv 
feiture  of  hie  zamindary,  and  from  whom  it  ought  to  have 
been  taken  at  that  time,  if  Mr.  Hastings  had  fully  known  all 
that  he  afterwards  discovered ;  still  I  state  distinctly  and 
Bpedfioally  this  proposition — that  a  crime  is  an  intention 
carried  into  effect ;  and,  therefore,  unless  your  Lordships  can 
find  upon  die  face  of  thb  Charge,  and  wansated  by  the 
course  of  the  evidence,  some  fitct  done  by  Mr.  Hastings 


Dictzed  by  Google 


speech  of  Mr.  DaUai.  147 

wliioli  must  Deoeassrily  be  referred  to  this  specific  ioteDt,  bo  itinniTBi 
aa  in  constructioii  of  law  and  reason  to  be  lui  execution  of  it, 
it  signifies  nothing  whether  Mr.  Hastings  intended  to  inflict 
upon  him  r  fine  of  fifty  or  fiye  hundred  Incs  of  rupees,  or  s 
sum  to  any  extent  whatever ;  because  I  state  it  in  this  way 
— supposing,  when  he  got  to  Benares,  meaning  to  inflict  upon 
him  a  flne  of  fifty  lacs,  he  hod  neither  charged  him  as  he  did 
nor  put  him  under  arrest,  could  it  then  have  been  argued  on 
the  part  of  the  Commons  of  England  that  a  mere  intention, 
expressed  in  a  conversation  with  Mr.  Wheler,  and  nothing 
done  in  prosecution  of  that  intention,  constituted  a  crime  in 
respect  Of  which  he  could  be  impeached  ? 

Therefore,  I  say,  his  intention  of  imposing  upon  Chey  t  Sing 
a  fine  of  fifty  lacs  was  one  of  two  things — let  the  honourable 
Managers  point  out  a  third  if   they  can — eitJier  it  was  a 
fixed  intention  not  to  be  altered,  or  a  variable  intention. 
If  a  fixed  intention  not  to  be  altered,  still,  I  say,  they  must  Thointui' 
prove  some  act  done  in  prosecution  of  that  intent :  but,  in  ouricd 
point  of  fact,  there  is  no  act  which  can  be  referred  to  that  ""• 
intent  so  as  to  constitute  a  crime.     But  the  other  part  of  the 
alternative  involves  the  true  fact  in  this  case,  namely,  that  it 
wag  not  a  fixed  but  a  variable  intention :  and  then,  I  say,  it 
signifies  nothing  what  the  original  intention  might  have  been 
if  it  be  liable  to  variation ;  because  it  is  impoesible  to  state 
any  one  act  done  in  respect  to  a  variable  intention,  the 
variation  in  which  is  to  be  subsequent  to  the  fact. 

Mr.  Markham  has  distinctly  sworn  that,  in  a  conversation 
he  had  with  Mr.  Hastings,  Mr.  Hastings  told  him  he  would 
talk  more  with  him  upon  the  subject  of  Cheyt  Sing's  revenue 
when  they  got  to  Benares ;  which  be  did  for  the  purpose  of 
being  able  to  decide,  upon  accurate  information  eoUeoted 
from  Mr.  Markham,  whether,  considered  with  reference  to 
the  curcumstances  of  Cheyt  Sing,  fifty  lacs  would  be  a  fine 
too  large  or  noL  That  was  the  purpose  for  which  Mr. 
HasdngB  was  to  confer  wilii  Mr.  Markham;  and  that,  of 
necessity,  admits  that,  if  in  the  course  of  that  conversation 
Mr.  Markham  had  satisfied  him,  Mr.  Hastings,  that  the  fine 
was  too  large,  considered  in  reference  to  his  revenue,  then, 
undoubtedly,  Mr.  Hastings  would  not  have  persisted  in  fixing 
anch  a  fine.  That  proves  that  the  fine  was  not  fixed  hut 
variable ;  and,  if  Mr.  Hastings  should  afterwards  be  satisfied, 
apon  the  intelligence  of  Mr.  Markham,  that  it  was  too  large 
to  be  impoeed,  wat  he  would  not  have  carried  it  into  effect. 
K  2 
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uxtmins. Thus,  then,  it  stands  each  way; — first,  Buppoung  it  to  be 
fixed ;  secondly,  supposing  it  to  be  a  Tariable  intent 

I  now  come  to  the  second  ground,  which  is  this  ; — namely, 
the  allegation  of  those  fiicts  which  are  stated  to  be  done  la 
execution  of  this  criminal  motive.  And  the  first  that  your 
liordships  will  find  is  this — and  upon  which  I  shall  say  but 
one  wora— 

"Tbftt  ha  did  wickedly  and  malicionslj  undertake  ft  joum^  to  the 
province  of  Benares." 

That  is  an  allegation  of  fact.  Whether  the  journey  was 
undertaken  from  wicked  or  malicious  motives  roust  appear 
from  what  he  did  when  there ;  and  therefore  this,  though  a 
distinct  allegatioQ  of  fact,  seems  in  effect  to  be  introductory 
to  those  which  follow. 
Pwwof  The  next  allegation  which  occurs  is — 

to  Choyt  "  That  he  delivered  to  R^ah  Cheit  Sing  a  paper  in  writing,  in  which 

SliiE.  he  falsely  accused  him  of  mis-go veminent,  and  of  disaSection  and  breach 

of  f^th  and  dutj  to  the  East  India  Companj,  and  of  other  crimes  and 
offences;  which  said  pretended  oGFeocea  were  set  forth  in  a  certain  paper 
writing,  delivered,  or  ordered  to  be  delivered,  to  the  said  R^ah  by  the 
said  Warren  HastiDgs." 

hauejtdiuid  So  that  youT  Lordships  perceive  that  the  issue  there,  as 
uli'h°of  between  ourselves  and  the  honourable  Manager,  is  this — 
timul^™"'  **"**  ^^  accusation  delivered  by  Mr.  Hastjngs  to  Cheyt  Sing, 
such  as  it  was  under  all  its  circumstances,  wa^  a  false 
aoousation.  The  falsehood  of  this  accusation  is,  therefore, 
the  issue  between  us.  If  1  show  that  in  every  respect  this 
allegation  is  true,  then,  most  undoubtedly,  there  is  a  complete 
end  of  that  in  which  the  criminality  of  this  act  is  stated  to 
consist,  namely,  the  delivering  him  an  accusation  which  he 
knew  to  be  false. 
A  rouoo-  But  I  might  state — and  many  of  your  Lordships  will  at 
nir^tS^  once  know  how  well  warranted  the  doctrine  ia — that  it  is  not 
even  incumbent  upon  me,  unless  I  choose  to  take  that  burden 
upon  myself,  to  maintrun  the  trutii  of  this  accusation.  It  is 
enough  that,  at  that  moment,  Mr.  Hastings  had  a  reasonable 
and  probable  cause  to  believe  that  with  which  he  charged 
Cheyt  Sing ;  and,  if  he  had  a  reasonable  and  probable  cause 
to  believe  tiiat  with  which  he  charged  Cheyt  Sing,  he  can 
neither  be  civilly  nor  criminally  answerable  in  respect  to  that 
accusation — even  though  it  should,  in  every  passage  and  in 
every  line,  turn  out  to  be  totally  unfounded  and  totally 


Dictized  by  Google 


Speech  of  Mr.  Ballot.  149 

untrue.      For  your  Lordehipa  fcnow  that  the  doctrine  ofiunm-nt 
the  law  of  England  with  reapeot   to   tranaactions   of  this 
Bort  IB,  that  malice  and  want  of  reasonable  and   probable 
cause  must  both  conour.     Neither  will  do  aeparatelT*     Nay, 
if  the  charge  be  ever  so  unreasonable  or  improbable,  yet^ 
if  fium  the  improbability  you  cannot  necessarily  infer  BQa< 
lice  in  the  mind  of  the  man  who  made  it — no  matter  how  im- 
probable it  is — under  such  drcumatances  he  can  neither  foe 
civilly  nor  crimioally  answerable  for  his  conduct.    Therefore, 
I  say  that  the  utmost  extent  to  which  the  argument  would 
require  me  to  go  is  this — that  Mr.  Hastings  had,  at  the 
moment  of  making  this  charge,  reasonable  and  probable  cause 
to  believe  that  even  material  fact  which  he  asserted  in  it 
was  strictly  and  absolutely  true.     What  that  reasonable  and 
probable  cause  was,  I  shall  hereafter  have  occaffion  to  examine. 
But  here,  again,  I  do  not  desire  to  avail  myself  of  that 
doctrine  ;  because  I  undertake  to  satisfy  your  Lordships,  for 
the  honour  of  Mr.  Hastings  and  for  the  sake  of  the  &me 
and  character  of  this  country,  materially  concerned  in  his 
conduct,  upon   this   occasion,  that  the   allegations   in   this 
cliarge  are  in  every  respect  proved,  without  the  slightest 
variation  whatever.    What  is  it,  then,  in  this  charge,  that  ciurRi) 
Mr.  Hastings  does,  in  point  of  fact,  impute  to  Cheyt  Sing  ?  S«n  sing 
The   first    allegation    against  him   is    this— that,   though  |^Jj!^j^^j^ 
required,  in  the  year   1780,  to  pay  a  sum  of  five  lacs  ofoffc 
rupees  which  he  had  engaged  to  pay  immediately,  yet  that  iraT*^ 
lie  put  off  the  payment  of  this  sum  from  time  to  tune,  and 
thereby  reduced  the  detachment  under  Major  Camac  to  very 
great  and  connderable  distress. 

With  respect  to  this  fact,  therefore,  what  is  it  ? — that, 
in  the  year  1780,  a  requisition  was  made  by  the  Board 
upon  Cheyt  Sine  for  the  sum  of  five  lacs  of  rupees,  with 
which  be  ostensibly  complied;  but  that,  notwithstanding 
such  compUance,  he  delayed  the  payment,  and  thereby — 
which  is  stated  as  a  circumstance  resulting  &om  that  fact — 
reduced  the  detachment  under  Major  Camac  to  very  con- 
sider^e  distress.  Is  this,  then,  true  or  false  ? — the  issue 
being  upon  the  truth  or  Msehood  of  this  charge,  that  in  the 
year  1780  this  demand  was  made  upon  him,  and  eluded 
upon  his  part  t  Why>  it  happens,  singularly  enough,  that 
this  very  fact,  which  is  asserted  by  Mr.  Hastings,  of  the 
demand  in  the  year  1780,  and  the  delay  that  took  place  in 
order  to  defeat  the  demand,  happened  in  the  course  of  that 
very  year  when  Mr.  Francis,  in  concurrence  with  Mr.  Hast- 
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uJuntT>t.mg8]  agreed  to  inflict  a  fine  of  12,000/.  upon  Raja  Cheyt 
Sing,  for  that  very  delay  with  which  Mr.  Haetinga  chaives 
hitn  in  this  letter.  And  yet  now  we  are  to  be  told  that 
Mr.  HaatingB  hae  charged  Cheyt  Sing  with  that  which  he 
knew  to  be  false,  because  he  has  charged  him  with  it  upon 
the  ground  of  these  two  resolutions,  to  which  I  will  beg 
leave  to  refer  your  Lordships  ! 
iC'sniiitioTu  The  firflt  is  that  which  will  be  found  in  the  93d  page  of 
siAi^'iMo!*^^  printed  Evidence,  and  which  was  upon  the  Slet  of 
August,  in  the  year  1780 — the  very  period  in  qnestion.  And 
here  I  beg  of  your  Lordsliips  to  observe  that  the  chai^ 
against  Mr,  Hastings  is,  that  the  accusation  of  delay  in  the 
payment  of  the  wur  subsidy  in  the  year  1780  was  false,  and 
raise  within  his,  Mr.  HaBtinga',  knowledge.  Now,  my 
Lords,  in  opposition  to  that  assertion  in  the  Charge,  I  oppose 
this  fjtct,  from  the  evidence  that  is  in  the  pnge  to  which  I 
have  referred  your  Lordships ; — at  the  very  period  in  ques- 
tion, and  applied  to  the  very  fact  in  question,  the  Board 
came  distinctly  to  this  resolution : — 

"  Ordered— That  Mr.  Fowke  do  infonn  the  Rajah  that  the  Board  are 
much  displeased  with  these  affected  delayi,  knowing  his  ability  to  make 
immediate  parent  of  the  subsidf,  and  that  he  peremptorily  require  him 
to  discharge  it." 

What,  then  I — are  we  now  to  be  told  that,  when  the 
Board  unanimously,  in  the  year  1780,  convicted  the  man 
of  an  aSeoted  delay  in  the  payment  of  hie  subsidy,  it 
is  false?  What  Mr.  Hastings,  in  the  year  17S1,  merely 
stated  to  him  as  a  truth,  is  that  which  is  to  be  found  in 
the  resolution  of  tlie  Board.  But  it  does  not  stop  even 
here,  for  your  Lordships  will  find  that,  in  the  very  next 
page — the  95th  page  of  tlie  printed  Evidence — the  Board 
also  came  to  a  resolution  to  exact  from  him  the  further 
sum  of  one  lac  of  rupees,  as  a  fine  for  his  pnst  disobe- 
dience ;  so  that,  with  respect  to  the  fnlsc  accusation  of 
Cheyt  Sing,  what  does  it  turn  out  to  be  ?  That  merely 
Kir.  Hastings  asserted,  in  the  body  of  tliis  accusation,  that 
which  the  Board  had  determined  to  be  true  in  the  year 
1780,  and  upon  the  ground  of  which  truth  they  did  come  to 
the  resolution  at  that  time  to  impose  upon  him  a  fine  of  one 
lac  of  rupees.  Good  God !  my  Lords,  what  is  the  pretence 
to  say  that  this  part  of  the  accusation  preferred  by 
Mr.  Hastings  i^ainst  Cheyt  Sing  is  false  ?  It  is  true— it  is 
strictly  true !  and,  for  the  truth  of  it,  I  only  beg  leave  to 
refer  your  Lordships  to  the  two  resolutions  of  the  Board  I 
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hBT0  now  pointed  out ;  in  the  first  of  which  they  say  they  mv»avm 

were  convinced  of  hie  affected  delay,  they  censure  him  upon 

the  ground  of  hia  delay,  and  determiiie  to  inflict  upon  him  a 

fine  of  a  lac  of  rupees.     Is  that  true  or  false,  then,  which 

Mr.  Hastings  states  in  tbe  year  1781 — that  this  man,  though 

he  promised  to  pay  this  sum,  had  delayed  it,  though  it  was 

in  his  power  to  have  avoided  that  delay  ?     He  then  states,  Distnnaf 

as  ft  consequence  of  this  delay,  that  the  army  was  reduced  Lc^^^ii 

to  the  last  state  of  distress;  many  hundredsl^deserted;  and,  ^^'^^ 

had  an  enemy  at   that  tiuie  appeared  agunst  them,  their 

total  destruction  had  been  inevitable. 

"  In  kll  this  time  daily  application  was  made  to  joa  by  the  Resideot, 
and  I  WTot«  repeated  letters  to  yon,  but  jou  paid  no  regara  to  either  t " 

Your  Lordships,  therefore,  perceive  that  the  consequence 
which  Mr.  Hastings  imputes  to  this  fact  was  the  distress 
which  hnppened  to  the  detachment  under  Major  Camac. 
And  your  Lordships  will  find  it  distinctly  proved  in  evidence 
that,  even  in  the  very  moment  when  this  demand  was  first 
made  upon  Baja  Cheyt  Sing  by  Mr.  Fowke,  Mr.  Fowke 
writes  a  letter  to  the  Board,  in  which  he  states  that  he  had 
informed  the  Raja  that  the  early  demand  had  the  appearance 
of  an  appointment  to  a  particular  purpose.  That  particular 
purpose  Mr.  Fowkcs  was  afterwards  informed  was  the  remit- 
tance of  this  sum  to  the  detachment  under  Major  Camac, 
which  resolution  Immediately  follows  that  which  I  last  read 
to  your  Lordships.  So  that  I  ask  again,  are  these  facts  true 
or  false  ?  Is  it  true  or  false  that  Mr.  Fowke  was  ordered  to 
remit  this  money  to  Major  Camac  ?  The  resolution  of  the 
Board  proves  it  to  he  true.  Is  it  true  or  false  that,  for  the 
want  of  this  money,  many  hundreds  of  the  array  under  the 
command  of  that  gcntlcDian  deserted,  and  that  they  were  in 
the  utmost  distress?  Here  I  only  neeif  refer  your  Lord- 
ships to  the  evidence  of  all  these  letters  contained  as  enclo- 
sures in  the  letter  of  Major  Camac,  to  which,  your  Lord-  ETidence 
ships  recollect,  the  honourable  gentleman  objected,  upon  the  ^JSa' 
ground  that  there  was  no  person  present  at  the  time  Major 
Camac  wrote  that  letter,  to  prove  it  was  written  upon  the 
day  upon  which  it  bears  date.  In  that  letter  is  disclosed 
in  the  fullest  manner  the  distress  of  the  army.  And,  therefore, 
these  two  facta  are  established  beyond  all  doubt — namely, 
that  the  money  was  ordered  to  be  applied  to  tlie  use  of  the 
detachment ;  and  that  that  detachment  was  reduced  to  a  state 
of  the  greatest  distress. 
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itivsavm.  But  WHS  tbis  in  any  respect  owing  to  the  conduct  of 
Cheyt  Sing  ?  I  say  it  was — for  this  plain  reason — that,  if 
Cheyt  Sing  bad  paid  that  money  into  the  hands  of  Mr. 
Fowke  at  the  time  when  it  viaa  first  demanded,  Mr.  Fowke 
must  have  remitted  it  to  Calcutta  upon  the  instant ;  they 
then  would  have  sent  it  to  Major  Camao  at  Malw^  where  he 
then  was,  and  no  delay  could  possibly  have  occurred.  But 
he  did  directly  the  reverse :  he  withheld  it  upwards  of  three 
months,  instead  of  making  that  immediate  payment  which  it 
was  his  duty-to  make.  To  that  circumstance  alone  it  was 
owing  that  the  great  dbtress  to  the  detachment  under  Mtyor 
Camac  occurred ;  winch,  I  say,  would  have  been  avoided,  if 
the  payment  had  been  made  in  the  first  instance  to  Mr. 
Fowke,  to  enable  him  to  transmit  it  to  the  Government  of 
Bengal,  then  in  Calcutta. 

But  agnin,  I  am  extremely  willing  to  give  up  this  in  point 
of  argument  to  the  Manager ;  because — what  is  it  f  Did 
Mr.  HastingB  mean  to  accuse  Cheyt  Sing  merely  upon  this 
ground — that  a  consequent  distress  had  happened  ?rom  tbo 
nonpayment  of  the  detachment  under  Major  Camac  %  No : 
he  states  these  two  facts,  the  refusal  to  pay  the  money  and 
to  supply  the  cavalry,  as  distinct,  Bubstantive,  charges, 
amounting  in  themselves  to  evidence  of  disaffection  and  of 
Not  a  disloyalty  to  the  British  Qovernment.  Mr.  Hastings  did 
SEmko'  not  mean  to  say  that  Mr.  Fowke  had  been  ordered  specific 
^cytsing.  cally  to  expl^  to  Cheyt  Sing  that  this  money  was  to  have 
been  transmitted  to  Major  Camac.  That  he  has  nowhere 
Biud  in  this  charge ;  but  he  saya— "  You  were  ordered 
to  pay  a  sum  of  money,  which  you  promised  to  pay  and 
did  not,  whereby  a  consequence  followed": — which  con- 
sequence he  points  out  to  him,  to  show  the  effect  of  his 
disobedience  to  the  orders  of  Government.  It  ia  not, 
therefore,  stated  cither  as  entering  into  the  constitution  of 
the  sijeclfic  fact,  which  makes  the  second  article  in  the 
chaise  against  Cheyt  Sing,  neither  is  it  alleged  as  one  of 
these  consequences  without  which  the  charge  cannot  6c 
supported ;  but  it  ia  merely  put  as  an  instance  to  show  what, 
in  point  of  effect,  had  been  the  mischief  attending  his  not 
complying  with  the  demand  when  it  was  made.  Therefore, 
whichever  way  this  fact  should  turn,  it  would  leave  the 
original  and  substantial  iact  just  the  same.  Thus  far,  then, 
as  to  the  fact  of  his  not  having  piud  when  he  ought  tbo 
war  subsidy  of  1780. 
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I  now  come  to  the  aecond,  which  ie  this : —  lUu^sina 

"  Besiaes  this,  I  recuired  in  the  mme  of  the  Govemor  GenenJ  and  ^^?L 
Couni^,  hj  latter,  ana  ordered  Mr.  Fovke  to  repeat  tbe  requiution  in  tonirnl^ 
penon,  that  you  should  fnmish  a  bodj  of  horse  to  assist  and  act  with  oaiabr. 
the  armies  of  tbe  Compaaf;  and,  when  Mr.  Markham  succeeded 
Mr.  Fowke,  I  save  him  an  order  to  repeat  the  demand,  which  he  did 
ftccordinKly,  witJi  frequent  and  almost  QmIt  importunity,  Umiling  the 
number  to  1,500  and  aftenrsnlB  to  1,000.  To  this  demand  you  returned 
evasive  uisweni  nor  tovthis  hour  have  you  contributed  a  single  horse- 
Here,  is  the  second  &ct  aaeerted  in  this  charge  true  or  Tcrttmony 
false — DOW  that  your  LordsMpa  have  heard  the  testimony  h  •"' 
of  Mr.  Markham?  Has  he  not  distinctly  told  you  that, 
though,  week  after  week  and  day  after  day,  he  used  not 
merely  all  the  authority  of  his  omce  but  all  the  solicitation 
of  a  tiiend,  anxious  to  save  this  man  from  the  displeasure 
of  the  superior  QoTsmment,  telling  him  at  the  same  time 
that,  if  he  did  not  comply  with  the  requisition,  displeasure 
would  fall  with  dreadml  effects  upon  his  head,  yet,  from 
the  hour  of  his  arrival  at  Benares  down  to  the  moment 
when  he  met  Mr.  Hastings  at  Bhagulpore,  he  never  had 
obtained  from  faim  a  single  horse  t  I  leave  your  Lordships 
to  choose  between  the  Chaise,  which  states  that  assertion  to 
be  fiilse,  and  the  evidence  of  Mr.  Markham,  which  proves 
the  assertion  to  be  true.  Having  reduced  it  to  that  point, 
there  I  leave  also  the  second  fact  stated  in  the  charge. 
These  are  the  two  distinct  (acts  which  Mr.  Hastings  imputes 
to  Cheyt  Sing. 

Beyond  this,  he  states — 

"  I  pass  over  other  instances  of  Tour  conduct,  in  which,  through  the  BMlltloM 
means  of  your  secret  agents,  you  have  endeavoured  to  excite  disorders  ^^j'^IwL-i 
in  the  Govwnment  on  which  you  depend,  and  your  nesletrt  of  the  duty  oftlw^lte 
which  jou  owe  to  it  and  to  the  subjects  of  this  xeminuary,  by  suffering 
iiii:  ilaiiy  perpetrttian  of  robberies  and  murders,  even  in  the  streets  of  the 
city  of  Benares  itself." 

This  is  what  the  Charge  says  is  false.  Mr.  Markham  tells 
you  that  the  door  of  his  house  was  choked  up  with  dead 
bodies,  which  were  laid  there,  time  after  time,  by  the  friends 
of  the  deceased,  merely  because  they  could  not  obtain  justice 
from  the  Raja  himself.  And  yet,  notwithstanding  this  fact, 
that  the  police  of  Benares  was,  in  fact,  in  such  a  state  that 
the  whole  city  of  Benares  might  be  considered  as  a  den  of 
banditti  and  nothing  more — in  opposition  to  all  the  evidence 
of  every  person  who  had  ever  travelled  in  that  country  and 
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ujcrniTM.  has  since  come  forward  aa  a  witness  before  your  LoFdehips, 
the  Charge  takes  upon  it  to  impute  talsehood  to  Mr.TIastings 
in  respect  to  this  allegation  I 

But  here  I  beg  to  call  to  your  Lordships'  recollection  this 

material  fact — that,  towards  the  close  of  the  year  1780,  long 

before  Mr.  Hastings  had  formed  a  resolution  of  imposing  a 

fine  upon  Cheyt  Sing,  which   is  one  of  the  circumstances 

alleged  to  be  criminal  in  this  Charge— it  ia  now  in  evidence 

Letterof      upon  your  liordships'  Minutes— he,  by  order  of  the  Council, 

ingi  on  the   ^'^  Written  a  letter  to  Cheyt  Sing,  reproaching  him  with  the 

S!^i'oe.    ^^  ^****  ^^  ^^  police  of  Benares,  upon  the  representation 

of  Major  Eaton,  and  that  he  would  have  the  displeasure 

of  the  British   Government   against   him   if  [it  were]  not 

remedied  in  future.     This  hap|>ened  in  the  close  of  the  year 

1780;  and  yet,  in  1781,  we  find  that  this  assertion  is  a 

fiction — a  falsehood — and  nothing  more  I 

I  believe  that  I  have  now  gone  through  every  tiling  in 
this  paper  n'hich  contains,  upon  the  part  of  Mr.  Hastings,  the 
charge  against  Cheyt  Sing.    Your  Lordships  will  now  judge 
whether  that  charge  be  true  or  false.  The  truth  of  it  I  contend 
is  established  beyond  all  question  and,  I  own,  I  shall  listen 
with  extreme  anxiety  to  hear,  when  the  proper  opportunity 
occurs,  upon  what  ground  it  will  be  possible  for  the  honour- 
able Managers,  with  nil  their  plausibility,  even  to  command 
attention  tor  a  single  moment,  to  mainttun  agtunst  the  host 
of  witnesses  we  have  called — every  one  separately  estoblieh- 
ing  the  fact — that  the  city  and  zamindary  of  Benares  were 
not  at  that  time  in  such  a  state,  in   respect  to  the  English, 
^epiwtii-     that,  in  the  emphatic  language  of  Major  Eaton — "there  was 
ofMtjor      no  safety  for  the  traveller  either  by  land   or  water,"  and 
tho'^ubKi-  ^^^  ^^  w^  ^11  constant   danger,  himself,  of   being  spit  at 
and  insulted  at  the  very  gate  of  his  fort      This  was  the 
language  of  M^jor  Eaton,  a  year  before  Mr.  Hastings  intro- 
duced this  fact  in  his  charge  against  Cheyt  Sing. 
Answer  or        TIic  next  paper  I  come  to  is  the  answer  of  Cheyt  Sing 
totLi   '^    with  i-espect  to  this  accusation.      I  need  hardly  state   that 
»(Tu»Mion.    jjjg  imawer  must  either  be  one  of  two  things :  it  must  be 
a  denial  of  the  facta  or  an  admission  of  them ;   or  an  ad- 
inii-sion  of  the  facts,  as  a  third  thing,  with  some   attem]>t 
to  avoid  and  to  justify.      One  of  these  things  it  must  un- 
doubtedly be.     Now,  if  it  were  the  first— a  denial  of  the  facta 
— it  is  not  necessary  to  ai^e  that  if  the  charge  be  true 
the  denial  must  be  false ;  and.  therefore  1  shall  not  trouble 
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your  Lordships  with  aaj  obeervations  upon  that  bead.     Itiui^nim 
ia  a  denial  of  the  iact  that  is  the  nature   of  this  answer. 
In  every  instance,  he  asserts  direotly  the  reverse  of  that  of 
which  Mr.  Hftstings  hod  accused  bim.    With  respect  to  the 
delay  of  the  war  subsidy  in  1780,  he  states — 

"  Id  thia  maimer  I  complied,  with  the  utmost  readiness,  [with  the 
order  jou  sent  me  for  the  payment  of  five  lacks  of  rupees,  on  account  of] 
the  expenaes  of  the  w&r."* 

What  that  utmost  readioees  was,  your  Lordships  have 
seen  in  the  resolution  of  the  Board  who  convict  him  of 
affected  delays.  And  for  this  "  utmost  readiness  and  com- 
pliance with  the  wishes  of  the  Board,"  Mr.  Francis  is  one  of 
the  persons  who,  in  the  year  17S0,  would  have  imposed  a 
fine  upon  him  of  one  lac  of  rupees  1 

la  it  not,  then,  a  gross  and  daring  falsehood  upon  the  part  Piinbood 
of  this  man  to  say,  in  opposition  to  the  fact  as  it  stands  upon  %^i^ 
all  the  proceedings  of   Government,  as  evinced  upon  the 
consultations  of  that  period,   that  in  the  year  1780  he  had 
complied  with  those  demands  with  the  utmost  readiness? 
He  nad  done  no  such  thing  I 

The  other  denial  upon  this  pott  is  this — that  he  was 
always  ready  to  furnish  a  certain  numher  of  horse,  and 
wanted  to  know  of  Mr.  Markham  where  they  were  to  go. 
Now  here  I  wilt  again  put  it  upon  this  issue  : — Cheyt  Sing 
and  Mr.  Markham  contradict  each  other  flatly.  Mr.  Mark- 
ham,  upon  his  oath,  has  sworn  directly  the  reverse  of  that 
which  this  man  asserts  in  his  answer  to  Mr.  Hastings.  My 
Ijords,  choose  between  the  two  which  you  will  believe — and 
more  I  will  not  say  upon  that  subject  But  this  I  will  say, 
that,  unless  your  Lordships  have  seen  anything  in  the  conduct 
uid  character  of  Mr.  Markham  to  make  you  think  that  he  is 
a  person  to  whose  assertions  you  ought  not  to  give,  as  I 
know  you  will,  the  fullest  and  most  complete  acquiescence, 
nothing  can  fallow  more  clearly  and  more  plainly  than  that 
every  part  of  the  charge  by  Mr.  Hastings  is  true,  and  every 
assertion  on  the  port  of  Cheyt  Sing  is  consequently  false. 

The  Charge  then  states,  as  the  next  measure  in  respect  of  i^iiiuTCrt 
which   Mr.  Hastings  is   asserted  to   be  criminal — that   he  lui*. 
ordered  the  Biya  to  be  put  under  an  arrest  in  his  own  palace. 
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uJvBiiTni.  tind  loaded  him  with  uDmerited  iadignities.  Before,  however, 
I  go  into  the  circumstances  of  the  arrest,  I  would  beg  leave 
just  to  remiod  your  Lordehipa  of  this — fliat,  if  I  hiive 
maintmned  sueceeefuUy  that  the  first  overt  act  chained  to 
be  a  prosecution  of  this  specific  .intent  is  absolutely  without 
foundation,  namely,  that  Mr.  Haslinga  delivered  to  Cheyt 
Siug  a  charge  which  waa  false— if  your  Lordships  are 
satisfied  that  tluit  falls  to  the  ground,  because  the  charge  is 
proved  to  be  true — then  we  get  rid  of  one  of  these  overt  acts 
which  are  stated  as  proofs  of  the  specific  intent,  even  if  I 
was  to  admit  the  specific  intent  to  be  criminal  to  the 
greatest  degree. 

I  now  come  to  the  second  act,  the  putting  the  Baja  under 
an  nrrest,  whereby,  it  is  stated,  he  was  "loaded  with  un- 
merited indignities,  which  measure  did  cause  great  alarm 
amongst  his  subjects."  Loaded  with  unmerited  indignities 
undoubtedly  he  wns,  if  any  part  of  this  Charge  be  true. 
Tborbht  If  Mr.  Hastings  in  not  one  of  these  years  had  a  right  to 
tbournt.  call  upon  hira  to  pay  the  sum  of  five  lacs  of  rupees — if  all 
that  followed  biarefusalwas  oppression  and  nothing  else — he 
was  loaded  with  unmerited  indignities,  because  it  was  the 
arrest  of  an  innocent  man.  These  gentlemen,  therefore,  are 
consistent  with  themselves,  and  their  Charge  is  consistent 
with  itself  in  every  port,  when  they  state,  upon  the  ground 
of  his  being  an  innocent  man,  that  the  arrest  was  an  arbitrary 
and  tyrannical  measure,  and  that  he  was  loaded  with  un- 
merited indignities.  But  it  will  be  a  little  more  difficult  to 
account  for  the  consistency  of  those  who,  admitting  this  man 
to  be  criminal,  yet  maint^  that  the  merely  putting  him 
under  arrest — under  all  the  circumstances  that  I  shall  point 
out — constituted  an  arbitrary  or  tyrannical  act ;  or  that  it 
could  be  said  to  be  an  indignity  that  waa  unmerited.  I  beg, 
therefore,  to  sny  that  I  concede  to  the  honourable  Mnnngers 
— let  US  distinctly  and  fairly  understand  each  other — if  they 
have  succeeded  in  establishing  the  former  part  of  the  Charge, 
that  we  had  no  right  to  make  the  demand,  I  admit  we 
had  no  right  to  put  him  under  an  arKist.  But,  then,  let  thein 
with  the  same  spirit  of  fnimess  concede  to  me  thai,  if  we 
liad  ft  right  to  make  the  demand,  we  had  a  right  to  put  bim 
under  an  arrest  ;  because  it  goes  upon  the  ground  and 
belief  of  his  being  altoguther  innocent,  to  whom  it  was  an 
indignity,  not  only  to  put  bim  under  an  arrest,  but  to  do 
any  thing  in  the  shape  and  form  of  piinishmeut 
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The  Chai^,  therefore,  le  not  in  this    shape — that  theTheChum 
arrest,  considered  by  itself  or  with  reference  to  the  conduct  cheyt  bjiw's 
of  Cheyt  Sing  if  criminal,  was  in   part   improper,  but  it  '"'»<*'x*- 
proceeds  entirely  upon  an  idea  that  Cheyt  Sing's  conduct 
was  innocent     If  your  Lordships  think  he  was  not  so,  but 
vas  liable  to  the  subsidy  every  one  of  those  years,  and  that 
Mr.  Hastings  was  bound  to  take  some  measure  to  enforce 
the  demand,  then,  whatever  might  be  your  opinion,  even  with 
respect  to  the  specific  subject  of  the  arrest — that  you  thought 
it  disgraceful — au  idea  I  shall  show  to  be  ridiculous  in  the 
extreme — still  I  aay  the  present  Charge  b  not  shaped  to  such 
a  question. 

But  was  the  arrest  of  Cheyt  Sing,  under  all  the  circum- 
stances of  the  case,  a  measure  tyrannical  and  arbitrary  ? — 
What  is  the  evidence  that  your  Lordships  have  heard  from 
Mr.  Markham  upon  this  subject  ?  He  had  been  some  time 
resident  in  the  city  of  Benares  previous  to  his  appoiutmeat 
ae  Resident.  He  had  been'  there  with  Mr.  Graham.  He 
knew  the  temper  and  disposition  of  this  man ;  and  Mr.  Mark-  ur.  Mirk- 
ham  has  told  you  that,  in  the  conversation  with  Mr.  Hastings  theu^" 
at  Bhagulpore  and  afterwards  at  Benares,  he,  Mr.  Markham, 
told  Mr.  Hastings  distinctly,  as  his  opinion  and  advice,  that 
it  was  necessary  to  secure  the  person  of  the  Raja,  in  order  to 
prevent  hie  flying  to  his  forts,  which  he  thought  he  would 
otherwise  have  done  [preparatory]  to  breaking  out  in  rebellion 
against  the  English.  Good  God  j  my  Lords,  ifthe  conduct  of 
this  man  was  such  as  to  demand  some  punishments—and  that 
roast  be  admitted  by  those  who  admit  the  existence  of  the 
right— was  Mr.  Hastings,  in  the  city  of  Cheyt  Sing,  sur- 
sounded  by  all  hie  forces,  to  the  number  of  many  thousands 
as  it  afterwards  appears,  without  any  furce  to  guard  or  protect 
his  own  person,  to  leave  iJiis  man  at  lat^e,  to  break  forth  in 
rebellion  to  the  measures  of  the  Government,  without  re-  . 
straining  his  person  ?  I  say  the  arrest  of  Cheyt  Sing  was  a  ifecnssitT 
measure  necessaryj  so  long  as  it  is  established  that  Cheyt  mcwun 
Sing  was  liable  to  punishment  of  some  sort ;  and,  further, 
that  it  was  not  merely  the  original  idea  of  Mr.  Hastings, 
but  that  it  was  done  upon  the  advice  of  Mr.  Markham,  who 
told  him  that  it  was  necessofy  for  the  public  safety.  But 
here  I  beg  to  recur  to  what  I  before  pointed  out  as  hap- 
pening when  they  were  at  Buxar.  If  I  have  succeeded  in 
establishing  that  there  was  a  probability,  if  Mr.  Hastings  had 
attempted  to  arrest  Cheyt  Sing,  that  all  this  force  that  had 
been  assembled  would  have  resisted  for  his  defence,  I  ask. 
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itfuniTM.  if  he  was  not  unexpectedly  put  under  an  arreat,  whether 
there  was  not  the  same  promibility  in  the  city  of  Benares, 
when  the  aame  force  was  stalioned  rouud  Siralaya,  to  the 
number  of  4,000  men,  armed  and  prepared  for  action  7  or 
whether  your  Lordships  think  this  force,  previously  and 
secretly  assembled,  would  not  have  been  ready  and  under 
command  at  the  inclination  of  Cheyt  Sing — would  [notj 
have  as^ted  him,  in  any  measure  to  which  he  might  have 
had  recourse  to  oppose  tlie  demands  of  the  British  Govern- 
ment ?  I  say,  therefore,  in  every  light  the  arrest  of  Cheyt 
Sing  was  necesaary,  as  a  measure  of  prevention  and  pre- 
caution. 

But  I  go  furtlier,  and  say  that  the  honourable  Managers 
must  maintfun  this — that,  eupposing  the  arrest  of  Cheyt 
Sing  to  be  the  ultimate  mensure  intended  of  punishment 
and  nothing  beyond  it,  then,  in  that  case,  as  a  measure 
arbitrary  ood  tyrannical,  it  constitutes  a  substantive  offence, 
nod  that  it  is  not  merely  so  in  respect  of  the  intention, 
which  they  allege  was  to  follow,  to  extort  from  him  a  large 
sum  of  money,  because  that  intent  might  be  ronounced,  as  I 
stated  before  ;  and,  further,  I  state  this — if,  under  all  the  cir- 
cumstances of  the  case,  your  Lorddhipe  are  clearly  and 
deddedly  of  opinion  that  it  was  not  a  measure  too  harsh 
and  8eTere,''merely  to  place  a  guard  over  this  mnn,  who  had 
been  for  years  secretly  collecting  his  forces  with  a  view  to 
break  out  into  rebellion  against  the  English  Government 
and  to  pour  down  in  a  torrent  destruction  upon  us — if  your 
Lordships  think  it  not  a  measure  too  severe  to  put  a  guard 
over  su^  a  man  as  this— then  I  stand  upcm  the  ground  that 
the  arrest,  such  as  it  was,  is  in  itself  a  measure  strictly  justi- 
J^^^  Gable  and  legal;  and  then  I  argue  that,  if  so,  an  act  that  is 
act  not  legal  in  itself  cannot  become  illeiral  with  respect  to  any 
the  Intent  mtent  with  which  it  may  be  accompamed,  even  if  your 
Lordships  should  be  of  opinion  that  the  intent  would  nave 
been  illegal  if  accompanied  with  a  particular  fact. 

In  an  assault  with  an  intent  to  commit  murder  the  intent 
is  matter  of  aggravation ;  the  substantive  fact  consists  of 
the  assault  But,  if  the  act  done  does  not  in  point  of  law 
amount  to  an  assault  but  could  be  justified,  it  is  impossible 
Uiat  it  can  become  criminal,  even  with  the  intent  to  murder 
with  which  it  may  be  accompanied  :  or,  in  other  words,  an 
act  legal  io  itself  can  never  become  illegal  in  respect  of  any 
intent  with  which  it  may  be  accompanied  And,  therefore, 
BUppoung  the  arreot  to  be  by  way  of  precaution  or  pre- 
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p&ratory  to  puDiehment,  or  Bupposine  it  to  be  the  ultimate  uidrith 
punishment  intended,  if  your  Xiordshipe  think  it  to  be  fairly 
luBtitied,  even  if  you  could  get  the  length  of  believing  that 
Mr.  HastingB  meant  to  extort  this  money  from  him,  still  the 
act  would  not  amount  to  that  epecLfio  offence.  Then  I  ahall 
show  that,  in  all  the  acts — the  delivery  of  the  accusation,  the 
puttiog  him  under  aa  arrest,  with  the  acta  stated  in  the 
prosecution  of  that  intent — they  fall  to  the  ground,  and 
cannot  he  coupled  with  any  such  intent 

I  have  DOW  examined  the  conduct  of  Mr.  Hastings  with 
reference  to  the  Ch&i^e,  in  the  manner  in  which  it  is  named. 
I  again  recur  to  the  great  and  fundamental  proposition  in  this 
case — ^the  ohaige  of  malice,  in  oonsequence  of  a  conversation 
that  took  place  between  Mr.  Markham  and  Mr.  Hastings. 
Mr.  Marldiam  has  told  your  Lordships  that  he  was  accord- 
ingly to  proceed  to  the  palace  of  the  Haja,  and  to  put  him 
under  an  arrest;    that  he  had  the  particular  directions  of  "'■^ff^^ 
Mr.  HasUogd  to  treat  him  with  all  possible  lenity  and  ten-  tbS  Cbeyt 
demees  upoo  the  occasion,  consistent  with  the  safety  of  hie  tnS«d 
person.      This  is  the  proof  of  malice  as  to  the  manner  of  *'*'''™"^- 
doing  the  thing !      Mr.   Markham  did  put  him  under  an 
arrest :    two  companies  of  sepoys  followed,  who  were  afW- 
wards  stationed  around  his  palace.     The  Charge  states,  that, 
shortly  after  that,  the  populace,  incensed  by  the  indignities 
offered  to  their  prince,  rose  up  and  assassinated  part  of  the 
guard : — and  this  brings  me  to  consider  the  circumstances  of 
that  dreadful  transaction,  the  massacre  at  Sivalaya  Grhat.  > 

There  are  two  circmnstances,  to  one  or  other  of  which — 
and  to  which  your  Lordships  will  decide — this  must  be 
imputed.  The  honourable  Managers  say  that  it  was  to  the 
conduct  of  the  chobdar  of  Mr.  Markhtim,  who,  upon  being 
sent  with  a  message  from  Mr.  Hastings,  delivered  it  in  an 
iosotent  and  disrespectful  manner.  We  impute  it  to  another 
cause,  which  I  will  presently  state ;  and  then  I  will  leave  it 
to  your  Lordships  to  de<nde  between  the  twa 

Shortly  after  the  Raja  was  put  under  an  arrest,  intelli-  *^f™^» 
gence  came  from  Lieutenant  Stalker,  one  of  the  unfortunate  mmcre 
officers   who   were   with   these   troops,   that   they   had  no  si^j^a 
ammunition,  and  that  lai^e  bodies  of  armed  men  were  cross-  ^^'^' 
ing  the  river  from  Kamnugur — ^part  of  that  very  body  of 
men  who  had  been  stationed  there  on   their  return   from 
Boxar  with  Cheyt  Sing,  when  he  went  to  meet  Mr.  Hast- 
ings —  and  that  he.  Lieutenant    Stalker,  requested    that 
umtanition  mi^t  be  immediately  aent  to  Uiem.      Upon 
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iUcrai7g£.thi9,  two  messages  appear  to  have  been  despatobed;  tbe 
one  by  a  chobdar,  who  waa  directed  to  inform  Chejt  Sing 
that,  if  anything  happened  to  the  English  forces,  he  shoulu 
answer  for  it ;  the  other  waa  despatched  to  a  person 
whose  evidence  I  tnust  now  point  out  to  your  Lordships' 
attention. 

It  appears  that,  inunediately  upon  the  intelligence  being  re- 
ceived by  Colonel  Popham  tlwt  the  troops  were  without  any 
ammunition,  orders  were  sent  to  Lieutenant  Birrell,  who 
has  been  examined,  to  proceed  with  the  company  under  his 
command,  with  ammunition,  to  reinforce  the  two  companies 
of  sepoys  who  were  in  the  Baja's  palace.  Lieutenant  Birrell 
has  distinctly  stated  that,  upon  his  coming  within  two  hundred 
yards  of  the  palace,  where  the  Baja  together  with  the  other 
compuiies  then  were,  he  waa  opposed.  By  whom  was  he 
opposed?  By  the  populace  of  Benares i*  No!  Two 
thousand  men,  drawn  up  in  military  array  ng^nst  him,  op- 
p03€d  his  passage  I  What  was  his  conduct  upon  that?  He, 
with  sixty  or  seventy  men  under  hia  command,  halted,  and 
sent  to  Colonel  Popham,  his  commanding  officer,  stating 
what  his  situation  was,  and  desiring  to  know  whether  he 
should  proceed  at  all  events.  The  answer  was,  that  he  was 
to  force  his  way.  He  immediately  attempted  to  execute  his 
orders.  He  had  scarcely  advanced  fire  paces  when  he 
received  the  fire  of  the  enemy,  and  almost  every  man,  with 
the  exception  of  a  very  few,  of  the  small  corps  under  Ws 
command  fell  dead  or  wounded  at  his  feet  As  soon  as  he 
could  rally  the  few  remaining  men,  he  advanced  to  the  palace; 
and  what  he  discovered  when  he  came  there  he  has  himself 
told  you.  He  discovered  upon  his  entrance  to  the  palace 
the  gateway  choked  up  with  the  bodies  of  dead  and  dying 
sepoys ;  and,  advandng  a  little  further,  he  found  the  bodies 
of  Lieutenants  Stalker,  Scott  and  Symes,  lying  near  each 
other,  shockingly  mangled  and  without  signs  of  life. 

But,  my  Lonls,  during  this  scene,  what  became  of  the 
Baja  himself? — for  to  him  let  our  anxiety  turn,  our  pity 
tend.  Compared  with  this  suffering  Baja  how  vile  a  thing 
is  all  the  British  blood  that  could  be  shed  I  Tell  us  not  of 
the  bodies  of  Lieutenants  Stalker,  Scott  and  Symes,  lying 
near  each  other,  shockingly  mangled  and  without  signs  of 
life.  There  let  them  lie,  cut  and  hacked  by  the  scimitars  of 
Munnear  Sing  and  Sinco  Sing,  and  a  thousand  other  heroes, 
though  nameless  not  to  be  forgotten,  each  of  whom  distin- 
guished himself  by  his  zeal  upon  this  glorious  occasion  \  What 
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becomes  of  this  unfortunate  Raja?     He  fled,  says  the  Charge,  lUcnins. 
for  safety  to  a  fort  in  the  neighbourhood.      Whnt  happened  Theiiija 
next  ?      He  sent  immediately,  says  the  Charge,  Bubmisaive  ""p"' 
letters  to  Mr.  Hastinga,  begging  that  he  might  be  received  left^of 
into  favour  again.      Aud  here  I  take  for  granted  that  the  to^^**™ 
charges  allude  to  that  fact  which  was  proved  in  evidence  by  h*^'«>- 
Colonel  Gardiner ;    and  I  admit  that  Colonel  Gardiner  dis- 
tinctly stated  that,  undoubtedly,  the  second  day  after  the 
massacre — whether  it  was  meant  as  an  artifice  or  whether  not 
is  imniateiial — but  that  npplication  was  made  to  him  by  a 
person  of  the  name  of  Govind  Ram,  desiring  that  he  would 
interpose  with  Mr.  Hastings  and  mention  him  favourably  to 
him.      Colonel  Gardiner  has  distinctly  told  your  Lordships 
this— that  he  communicated  that  information  to  Mr.  Mark- 
ham.     And  what  was  Mr.  Markbam's  answer?      "How  can 
you  intercede  for  the  murderer  of  your  friend  ?"    Whether,  ni.  km*- 
therefore,  it  would  have  been  the  duty  of  Mr.  Hastings  to  mK^^IT* 
attend  to  this  information  or  not,  is  a  question  that  cannot  If^n'jauioii 
arise — not  that  I  mean  to  shrink  from  it — because  the  infor-  g^r- 
mntion  was  stopped  in  its  progress  to  him  from  Mr.  Mark- 
ham,  who  refused  to  communicate  it  to  Mr.  Hastings.     Not 
tbnt  I  mean  to  distinguish  as  between  Mr.  Hastings  and 
Mr.  Markhnm  in  this  transaction.    Mr.  Mnrkham  Uasjustified 
his  conduct  upon  this  occasion  at  your  bar.      He  has  no 
recollection  of  the  particular  answer  Colonel  Gardiner  states, 
but  he  believes  it  to  be  true,  because  under  the  same  cir^ 
Rumstances  he  would  give  the  same  answer  now — "  How 
can  you  intercede  for  the  murderer  of  your  friend  ?"     My 
Lords,  it  was  the  language  of  a  warm  heart  glowing  with 
genuine  affecUon  and  full  of  manly  regret ;  for  to  him,  too, 
as  well  as  to  Colonel  Gardiner,  Lieutenant  Stalker  had  been 
a  friend.     He  had  seen  him,  as  he  thought,  basely  murdered, 
inhumanly  butchered,  by  a  set  of  dastardly  men,  deriving  a 
false  courage  from  their  numbers  and  concealment,  and  only 
daring  to  attack  tjiose  whom  they  knew  to  be  comparatively 
unarmed.      Was  he,  when  his  miserable  remains  were  com- 
mitted to  the  earth,  to  lose  the  sense  of  his  wrongs,  and,  as 
the   last   tribute    to    his  memory,   to    assist   towards    the 
triumphant  return  of  his  destroyer  to  that  spot?      No  I    no  I 
call  it  the  net  of  Mr.  Hastings — call  it  the  act  of  Mr.  Mark- 
ham  ; — it  was  not  on  the  second  day  after  the  massacre,  with 
an  hundred  men  dead  upon  the  spot,  and  three  British  officers 
murdered,   cut  and  mangled,   that  an  easy   restoriitjon   of 
Cheyt  ^ng  was  to  be  made  1 
VOL.  III.  L 
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u/mim     But,  at  the  moment  of  lus  writing  these  BubmisBive  letters, 
to  which  Mr.  Hastings  ought,  it  seems,  in  the  construction 
of  thia  Charge,  to  have  paid  eo  much  attention,  what  were 
the  other  scenes  that  were  going  on  all  around  them  1      On 
the  fourth  day  after  the  massacre  at  Benares,  two  boats  came 
Aituktni    down  liie  river,  opposite  the  fort  of  Bamnugur,  containing 
b/soiu      the  men  who  had  been  wounded  there  during  the  action  of 
■*■  the  momiug.      Who  commanded  in  that  fi)rt  ?    Sujan  Sing, 

the  brother  of  Cheyt  Sing.  Wfaat  was  the  conduct  of  those 
under  his  command  ?  My  Lords,  turn  to  the  evidence  of 
Colonel  Gardiner.  The  moment  these  boats  came  opposite 
the  fort,  men  put  off  from  the  shore  with  their  drawn  sabres. 
The  moment  they  boarded  these  boats,  inst&ntly  the  work  of 
death  began.  The  wounded  men  fled  for  mercy  to  the  waves. 
Colonel  Gardiner  has  told  you  that,  of  those  who  jumped 
overboaid,  several  were  drowned,  and  he  had  the  hapfnaess  to 
save  K>me  in  the  other  boat,  in  which  Mr.  Hooper,  an  itineraat 
merchant  or  pedler.ora  man  not  following  the  profession  of  arms, 
was.  He  was  cut  down  before  the  eyes  of  Colonel  Ghirdiner. 
This  was  the  manner  in  which  Sujan  Sing,  at  the  head  of 
forces  of  Cheyt  Sing,  was  conducting  himself,  at  the  very 
time  that  ^ese  letters  were  being  written  from  day  to  day,  to 
Mr.  Hastings! 

But  it  does  not  rest  here.  In  what  manner  was  Cheyt  Sing 
condijcting  himself  npon  the  occasion  F  And  here  it  is  only 
^^J^^  necessary  to  refer  your  Lordships  to  all  those  mandates, 
— i_j —  which  are  to  be  found  in  every  part  of  this  evidence,  directed 
,  to  all  the  different  znmindara  and  chiefs  in  every  part  of  the 
country : — "  wherever  you  meet  with  the  English,  plunder 
and  kiU  them :  consider  this  as  particularly  enjoined.  Bat  do 
not  stop  even  here.  Death  is  the  limit  of  a  brave  man's 
enormity ;  cowards  should  do  more.  Let  wuelty  supply  the 
place  of  courwe.  Torture  the  dying;  insuit  the  dead;  sever 
from  the  mangled  bodies  of  British  officers  their  heads,  aiul 
carry  them  through  the  air  uijon  speara"  This  was  the  employ- 
ment of  the  army  of  Cheyt  Sing,  and  of  the  person  most 
nearly  related  to  him,  at  the  very  moment  Mr.  Hastings  is 
accused  for  not  paying  attention  to  hie  letters,  and  impeached 
for  not  showing  mercy  to  him,  while  he  was  shedding  those 
tender  mercies  upon  our  unfortunate  fellow  subjects  I 

I  have  now,  therefore,  gone  through  an  examination  of  all 

.  the  circumstances  which  attended  the  massacre  at  Kvidaya ; 

and,  I  say,  it  most  clearly  results  from  the   evidence  of 

Lientenant  Birrell  that  it  was  occasioned,  not  by  any  thing 
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that  hiippened  witbio  .the  palace,  but  by  an  attempt  made  by  impwitw. 
him,  under  the  orders  of  his  comoinnding  officer,  to  do  that 
which  he  arriyed,  unfortunately,  too  late  to  perform — to 
reinforce  these  unfortunate  gentlemen  with  ammunition,  to 
enable  them  to  withetand  the  attack.  The  firing  took  place 
when  no  firing  had  been  heard  from  within ;  and,  therefore, 
it  ia  utterly  impossible  to  impute  to  the  conduct  of  the 
chobdar  that  which  the  Charge  seems  to  impute,  because  it 
etat«8  tliat  the  populace  were  incensed — that  they  were  excited 
to  riee — by  the  march  of  a  reinforcement  sent  under  a  British 
officer,  and  by  the  indignities  offered  to  their  prince. 

Now,  if  by  that,  is  meant  any  thing  that  passed  by  the 
chobdar,  I  say,  it  is  too  ridiculous  to  suppose  that/  precisely 
at  the  same  moment  of  time  that  the  chobdar  was  insulting 
the  Raja  within.  Lieutenant  Birrell  should  be  attempting  to 
force  his  way  without— that,  while  there  was  no  communica- 
tion between  those  within  and  those  without,  the  same  cause 
should  operate  at  precisely  the  same  moment.  And  it  is 
impossible  to  suppose  that  the  chobdar  of  Mr.  Markham,  a 
person  who  was  in  the  habit  of  being  the  bearer  of  all  messages 
and  the  medium  of  all  intercourse  between  Mr.  Hastings  and 
him,  should  have  gone  for  the  mere  purpose  of  insulting  the 
Raja,  at  the  moment  when  he  was  surrounded  by  his  fneuds 
and  armed  men,  with  whom  the  court  was  filled.  Not  only 
the  fact,  as  proved  by  Lieutenant  Birrell,  but  the  probability 
of  the  case  is,  tiiat,  the  moment  be  attempted  to  advance  with 
his  party,  he  was  fired  upon.  And  the  firing  without  was  the 
signal  for  the  attack  within.  That  moment,  these  persona 
and  the  officers  were  instantly  sprung  upon  [by]  these  men 
with  their  drawn  scimitars.  I  impute  to  that  fiict  alone — 
the  resistance  given  to  Xiieutenant  Birrell  in  attempting  to 
march  to  reinforce  the  sepoys — all  that  bloody  and  homble 
scene  that  followed. 

I  shall  not  conduct  your  Loi-dships,  after  this,  through  all  ^Mium 
the  different  engagements  that  took  place  in  the  various  Sing, 
parts  of  the  country,  and  all  the  numerous  cruelties  that  were 
practised.  The  forts  of  Pateeta,  Lutteepoor  and  Bidjey  Ghur, 
were  for  months  together  defended  by  the  troops  of  this  man 
against  the  British  arms — defended  in  the  course  of  time 
unsuccessftilly,  because  the  British  arms  every  where  pre- 
vailed. And  yet  the  Chai^  goes  the  length  of  stating 
that,  after  all  this  blood  had  been  shed — after  this  man,  at 
the  head  of  his  armies,  and  pouring  down  his  artillery  firom 
his  forts  upon  us,  and  strewing  the  place  with  the  dead  bo- 
dies of  Britieh  subjects,  had  been  six  weeks  employed  in 
l2 
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uJunvnt.  this  way — the  Charge  layd  it  down  as  a  proposition,  in  the 

highest  Court  in  the  country,  that   thia  man  waa  unjustly 

A  niiBiiiiint  czpelled  from  the  possessiona  he  held !     Will  your  Xiordships 

S^^^    Bay  that,  a  man  conducting  himself  in  this  way,  not  only  with 

^^^^^  rebellion,  but  continual  war  against  the  troops  of  his  British 

Majesty,  it  was  unjust  to  expel  such  a  man  from  the  pos- 

aesaions  he  held?     The  mischief  would  be  dreadful  if  this 

doctrine  could  go  forth  as  the  language  of  this  country  to 

those  who  are  dependent  upon  us  in  India ;  but  I  trust  that 

the  justice  of  your  Lordships  will,  in  the  event  of  this  cause, 

be  an  antidote  to  the  poison  of  the  Charge. 

I   now   come  to  ooneidcr  the  tninsactions  that  followed. 

I  feel  I  am  trespiissing  much  longer  than  I  wished  to  do  upon 

your  Lordships  attention.     The  importance  of  the  cose  must 

be  my  justification ;  and  I  shall  endeavour  to  comprise  in  as 

few  words  as  I  possibly  can  all  that  remains  upon  the  subject. 

ChuBfl  The  next  charge  is— that,  after  this,  Mr,  Hastings  directed 

l^a^'^'  an  attack  to  be  made  upon  the  fort  of  Bidjey  Ghur,  which 

tbe'k^'E    *'*^  Chawfc  describes  to  be  the  residence  of  Fanna,  the  mother 

njBidjex     of  the  aaid  Raja,  and  of  the  surviving  women  of  the  fumily  of 

Raja  Bulwnnt  Sing.     Your  Lordships  have  heard  of  that 

fort    Next  to  the  impregnable — as  it  was  called,  till  Colonel 

Popham   took  it — fortress  of  Cwalior,  I   believe  it   to  be 

the  strongest  of  any  in  India.      It  is  a  fort,  as  it  has  been 

described  by  Colonel  Gardiner,  situate  upon  a  rock  nt  the 

height  of  745  feet.      Thia,  half  way  between  the  earth  and 

the  clonds,  was  the  residence  of  the  gentle  Panna.     How  did 

PwiuK,        she  employ  herself  when  there?     Hear  it  again  from  Colonel 

inaiuer'in    Gardiner : — she  was  the  person  who  gave  all  the  orders  to  the 

BHmnond.     (juJjhshL     Hear  it  again  from  Colonel  Popham : — she  was  the 

person  with  whom  he  capitulnted.  In  fuct,  sne  had  the  command 

of  that  fort  which,  day  after  day,  poured  down  its  fire  upon  the 

British  forces,  occasionally  killing  and  wounding  many  of  our 

men:  and  yet  Panna,in  thisvery  occupation,  has  been  very  aptly 

compared  by  the  honourable  Manager  who  summed  up  thia 

part  of  the  Charge  to  the  wife  and  mother  of  Darius  in  the  tent 

of  Alexander !     No  man  can  have  a  higher  opinion  of  the 

gallantry  of  the  gentleman  than  I  have.     I  have  no  doubt 

that,  of  all  Homer's  heroes,  he  would  last  have  chosen  the 

character  of  Diomed ;  and,  at  the  fall  of  Palmyra,  he,  doabt- 

less,  would  have  wept  in  the  train  of  Zenobia. 

It  seems  to  me  that  it  is  pushing  gallantry  a  little  too  far, 
to  maintain  that,  if  a  wcooan  throws  heraelf  into  the  atrong- 
flat  fort  in  the  country,  from  that  inatant  it  becomea  her 
residence,  and  an  offence  in  a  British  commander,  though  his 
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meo  are  being  daily  killed  uader  ha  Bje^  to  point  bia  gnns  ainaams. 
agunstit 

But  it  ia  BEud  that  he  ordered  the  troops  to  B^ze  upon  8«ttani 
rtieir  money  and  efibcta,  without  even  pretending  that  they  °l^^ 
had  committed  any  oflTence  wbateoever,  and  without  even  oonuined 
inquiring  whether  the  treasure  contained  in  the  fortress  of  rbrtn«. 
Bidjey  Ghur  was  the  property  of  the  said  women  or  of 
Cheyt  Sing.  To  seize  upon  their  money  and  effects  I  How 
do  the  proaecntors  know  it  was  their  money  ond  efiects  ? 
What  endence  have  they  given  of  that  ?  They  seem  to  know 
a  great  deal  more  than  Panna  herself  did,  to  whom  this 
money  and  to  whom  these  effects  belonged ;  for  she  never 
asserted  that  which,  in  her  behalf,  the  honourable  Managers 
have  aet  up  as  a  claim.  It  was  never  represented,  either  to 
Colonel  Popham  or  Mr.  Haatingg,  that  the  money  and  effects 
in  that  fort  belonged  to  her.  But,  with  all  due  respect  to 
the  honourable  Manager — whom  I  wish  to  treat  in  every  part 
of  the  observations  I  make  with  the  greatest  respect-— that 
idea  is  totally  unwnrraated — I  had  nlmost  said,  frivolous  and 
futile;  because  we  all  know  that  the  fort  of  Bidjey  Ghur 
wns  that  in  which  Cheyt  Sing  always  kept  his  treasure.  It 
was  that  to  which  he  had  himself  retired,  and  had  evacuated, 
with  the  greatest  part  of  his  treasure,  but  two  or  three  days 
before.  He  would  have  carried  this  with  him,  but,  upon  the 
appearance  of  our  troops,  a  panic  seized  him,  and  that  was 
the  only  reason  why  this  treasure  was  left  behind.  It  is 
totally  contrarv  to  uie  fact,  and  there  is  no  evidence  that  TbequcsUon 
this  money  or  these  effects  belonged  to  them.  But  I  will  admit  Jhi^Sm*. 
here  that  every  bit  of  property,  of  every  sort,  belonged  to  t™- 
Panna  and  the  surviving  &mily  and  widow  of  Bulwant  Sing. 
Will  it  be  maintained  that,  if  she,  a  subject  of  Cheyt  Sing's, 
and,  therefore,  depending  through  him  upon  us,  would  mun- 
tain  the  strongest  fort  of  his  country  for  six  weeks  together 
when  besieged  by  the  British  army,  that  did  not  induce 
a  forfeiture  of  the  effects,  whatever  they  were,  that  were  to 
be  found  in  that  fort?  Therefore,  it  is  perfectly  immaterial 
to  whom  the  effects  belonged.  The  consequence  must  have 
been,  undoubtedly,  the  same,  namely,  that  the  defence  of 
this  fort  was  an  act  of  rebellion  upon  the  part  of  those  who 
defended  it  agmnst  the  British  arms — an  act  of  treason,  and, 
as  such,  inducing  a  forfeiture  of  the  property  contained  in 
it.  Thus  much,  then,  with  respect  to  the  residence  of  Panna 
and  the  property  in  this  fort 
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i.      But  it  is  Bud  that  Mr.  Hastings  did  stimulate  the  army  to 
mpine  and  outrage,  hy  the  wieked  orders  which  he  issued    - 
nut^to"''    ^y  directing  that  the  fort  and  all  the  property  it  contuned 
Mr^Hwrt-     should  be  Becured  for  the  benefit  of  the  detachment  employed 
in  reducing  it  ?    My  Lorde,  upon  this  subject  it  seems  to  me 
that  one  answer  alone  would  suffice.   I  need  only  remind  your 
Lordships  who  was  the  officer  employed  in  the  siege  of  Bidjey 
Ghur — Colonel  Popham  ! — a  name  which  needs  only  to  be 
mentioned  to  draw  down  upon  it  universal  respect  I — a  man  aa 
much  distinguished  in  every  private  circle  that  ie  blessed 
with  the  honour  of  his  acquaintance,  as  he  is  gloriously  so 
for  his  public   services   performed  in  the   field  of  battle ! 
Think  you  that  Colonel  Popham,  at  the  head  of  hia  troops, 
would  have  been  the  iostrument  to  carry  into  effect  wicked 
and  atrocious  orders,  or  to  do  any  one  injury  to  the  unfor- 
tunate persons  who  by  the  chnnce  of  war  might  be  put  into 
his  possession? 
nuietiOT         But  it  does  not  rest  here ;  for,  when  the  Charge  is  imputing 
Povbm       wicked  and  atrocious  orders  to  Mr.  Hastingg,  my  Lords,  do 
TObjSltor     but  liear  the  language  which  Mr,  Hastings  hi maelf  addresses 
^t  sing-"  to  Colonel  Popham  upon  this  subject.       In  page  1803  of 
your  Lordships'  Minutes,  you  will  find  this  letter: — 

"  I  am  well  informed  of  Cheit  Sing's  funilj  being-left  in  the  tort  of 
Bidjegur.  It  is  unnecessa)^  to  recommend  to  vou,  what  I  know  your 
own  humanity  ftnd  aeneroaity  will  BURffest,  in  the  ereot  of  thrar  becom- 
ing ^our  captives.  1,  therefore,  only  desire  to  intimate  ft  wiih  that  the 
earbest  attention  may  be  paid  to  them,  ahould  tbe  place  be  surrendered 
to  you,  and  that  you  will  provide  for  tbeir  protection  with  a  solicitude 
that  may  show  that  their  honor  and  safety  are  particular  objects  of  our 
regard ;  and  this  you  will,  I  hope,  be  able  to  effect  by  the  same  means 
which  it  is  necessary  to  employ  for  securinf^  their  penons,  without  any 
trespaas  on  the  respect  and  decorum  due  to  their  i«nk,  and  still  more  to 
their  miafortunee. 

This  is  not  a  letter  upon  the  records  of  the  Company, 
but  addressed  to  Colonel  Popham  as  a  friend ;  and  this  is  a 
sort  of  letter  that  reflects  the  heart  and  soul  of  Mr.  Hast- 
ings, and  shows  what  it  really  was.  He  was  not  at  the 
moment  an  actor  upon  the  public  stage,  dealing  out  to 
ao  applauding  audience  splendid  sentiments  of  sounding 
morauty.  These  were  not  speeches  delivered  to  an  as- 
sembled public,  to  be  afterwards  carefully  revised  and 
haoded  down  to  posterity  as  immortal  monuments  of  ora- 
torical glory.  No  I  they  were  the  private  sentiments  of 
Mr.  Hastings,  privately  communicated  to  Colonel  Popham — 
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never  meant  io  chortn  the  public  ear,  to  &a(Mpate  the  public  iuhmhtw. 
eye;  but,  on  the  contrary,  to  them  peculiarly  belonged  the 
descriptJoQ — 

"  Did  good  bj  stealth  and  blushed  to  find  it  fkme." 

These  are  the  private  orders  Mr.  Haattnga  gave  to  Colonel 
Fopham; — thia  tiie  clandestine  correspondence  for  which  he 
is  stnted  to  be  criminal  <n  this  Chaise  I 

My  Lords,  it   is  vain  and   idle  to  pursue  this  subject  Coionei 
further.     Colonel  Popham  han  explained  to  you  to  what  an  Hp^SSkm 
accident  it  was  owing  that  these  persons,  after  the  surrender  ^^iSi 
of  the  fort,  were  stopped — that  the  property  taken  from  one  outrage. 
of  them  wae   immediately  returned  ;    and  your  Lordships 
have  it  distinctly  in  evidence  from  Mr.  Markham,  that,  having, 
not  long  after,  met  them  at  Benares,  they  returned  1dm  their 
sincere  and  cordial  thanks  for  the  generous  treatment  they 
had    experienced  on  the  part  of  the  British  nation.     Yet 
these  are  the  persons  whom  Mr.  Hastings  is  charged  with 
having   stimulated   the  army  under   command   of   Colonel 
Poph^,  by  hie  wicked  erdere,  to  plunder  and  to  insult ! 
Thus  much  with  respect  to  the  fort  of  Bidjey  Ghur, 

The  next  part  of  the  Charge  is  that  which  relates  to  the  AppoEnt- 
appointment  of  Mehipnarain  and  of  Durbejey  Sing  to  be  the  SSlipJandn 
administrators  of  his  authority  ;  and  it  is  stated  that —  mmioeiit 

"  Mr.  HwtingB  did,  of  hU  own  uftUTped  ftuthoritf,  snd  without  anj 
communication  with  or  snj  approbation  given  by  the  other  members  oi 
the  Conncil,  nominate  and  appoint  Rajah  Mehipnarain  t^  the  goremment 
of  the  province  of  Benares. 

Here  again,  I  will  only  distinctly  refer  your  Lordships  to  ^^^^Jb, 
the  evidence,  from  which  it  plainly  appears  that  Mr  Wheler  and  Mr. 
and  Mr.  Macpherson  both,  in  the  fullest  manner,  gave  their  to'tiio 
approbation  and  assent  to  these  particular  measures  which  ^ipoi"*™*"'' 
Mr.  HastiugB   is  charged  with    being    criminal  in   having 
carried  into  execution  without  that  approbation.     More  upon 
this  trifling  part  of  the  Charge  I  will  not  eay  ;  because  it 
seems  to  me,  whichever  way  the  fact  is,  whether  it  had  or 
not  their  approbation,  if  they  mean  to  say  that  this  appoint- 
ment of  the  son  upon  the  [deposition]  of  the  father  was  not 
an  act  of  kindness,  and  the  moat  proper  thing  that  could  be 
done,  let  them  come  forward  and  state  that;  but  do  not  let 
them  put  it  upon  that  trifling  circumstance,  that  it  had  not 
the  approbation  of  the  other  members  of  the  Council.     I 
say  it  had  the  approbation  of  every  person  upon  the  Board. 
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lUiriTKiTai.      la  the  enme  maniier,  with  respect  to  the  subsequent  \axi 
jn<>ufl^ion  of  the  Chai^,  it  is  stated — 

trihutoon         "  That  he  did  arbitrarily  and  tyrannicallir,  of  his  mere  authority,  raise 
Beiumi.        the  tribute  to  the  Hum  of  400,0001.  sterling,  or  thereabouta." 

Now,  this  also  stands  precisely,  in  that  respect,  upon  the 
same  ground  as  the  former.  This  measure,  whether  right  or 
wroDff,  liad  the  approbation  of  the  other  members  of  the 
BoarcL  What  I  is  it  to  be  endured  that  I  am  to  be  driven  to 
the  neoesaity  of  arguing  tills  day  at  your  Lordships'  bar  tliat 
tiie  tribute  of  forty  lacs  of  rupees,  as  imposed  by  Mir.  Hastings 
upon  the  province  of  Benares,  and  which  during  the  last  ten 
years  has  Deeu  collected  without  iutermiesion  by  the  }3ritish 
Government,  is  an  arbitrary  and  tynmnical  measure,  nud 
stands  in  need  of  any  jutitification  ?  I  rest  it  again  upon 
that  ground — that,  notwithstanding  the  British  nation  has 
had  full  intiinitation  of  all  the  circumstances  attending  the 
imposing  that  tribute,  it  hits  been  continued  down  to  the 
present  day  ;  and  not  merely  this,  that  it  is  not  oppressive, 
because  it  is  a  tribute  which  the  country  is  well  able  to  pay, 
having  uoiformly  pud  it  ever  since. 
DUmiHai  There  are  two  other  parts  of  the  Chaise,  upon  which  I 

^Di^b^  mean  to  deltun  your  Lordships  but  a  very  ^ort  time,  because 
"'*■  they  resolve  themselves  into   a  very  easy  answer.      It  is 

stated  that  this  man,  Durbcjey  Sing,  who  was  appointed  as 
the  administrator  of  the  authority  of  his  infant  son,  ^tas 
shortly  afterwards  removed,  under  pretence  that  the  new 
excessive  rent  or  tribute  was  in  arrear,  and  that  the  affiiirs 
of  the  province  were  likely  to  iall  in  coufusion,  and — 

"  That  the  said  Durbedo  Sing  [was,  by  the  private  ordos  and 
authontiea  given  by  the  said  Warren  HaatingB,  and  in  consequence  of 
the  representations  aforeaaid,  violently  thrown  into  jirison  and]  cruelly 
confined  therein." 

Here,  then,  ore  two  facts  distinctly  charged — £rat,  that  his 
coufineinont  was  under  the  pretence  of  arrears  in  the  tribute ; 
next,  that  it  was  violent  and  cruel.  Here  I  would  only  beg 
leave  to  refer  your  Lordships  to  the  evidence  of  Mr.  Mark- 
ham,  who  has  distinctly  sworn  to  the  precise  sum  this  man 
owed  at  the  moment  to  the  British  Government,  and  that 
the  measure  of  putting  him  into  confinement  he  su^ested. 
Your  Lordships  kuow  what  the  confinement  wr&  InBtead 
of  being  violent  and  cruel,  your  Lordships  know,  the  guard 
was   put  outside  the  wall   which  encircled   tbe  palace   in 
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which  he  reraded :    and  this   is  the  coDflaement  whidi  theUJovnTM 
Charge  Btates  to  be  "  violent  und  cruel " — "  under  a  pre- 
tence," which  is  proved  not  to  he  true,  for  it  ia  proved,  hy 
Mr.  Markham  that  he  was  in  arrears  at  the  time. 

In  consequence  of  the  confinemeiit  of  this  man,  it  became 
necessary  to  appoint  anotlier.      Jugger  Deo,  therefore,  was  ^i^'°l' 
nominated  to  succeed  him.      lie  conducted  himself  ill  in  Ju^  d™ 
hid  office.     There  tire  upon  your  Lordships'  Minutes  a  great  t!^r.  " 
number  of  complaints,  distinctly  stnted,  from  the  different 
rayata,  agaiuBt  him  ;  and,  in  consequence  of  these  complaints 
of  misconduct,  Mr,  Hastings  removed  him,  and  appointed 
another  person  in  his  place.      Whether  he  ought  or  ought  He  ■> 
not  to  have  suffered  this  man  to  continue  in  oftice,  notwith-  rormu- 
standing   all  the  complaints  against   him,  I  leave  to  yoor  <*™i'"^ 
Lordships  to  decide  ;   and,  if  not,  whether  he  ought  to  be 
considered  as  criminal,  merely  for  having  removed  him.    More 
upon  these  subordinate  and  secondary  parts  of  the  Article  I 
do  not  think  it  necessary  to  Bay. 

I  have  taken  the  liberty  of  pointing  out,  for  your  Lord- 
ships' approbation  or  condemnation,  the  great  questions  for  ^"^'^^ 
your  LordBhips  to  decide.     They  are  these: —  ddediv 

First,  whetner,  in  respect  of  the  several  demands  in  each  ""*^'*'' 
of  these  years,  they  having  received  at  the  lime  successively 
the  approbation  of  every  different  member  of  the  Board,  and 
having  been  uniformly  applied  to  the  public  service  by  the 
approbation  of  the  court  of  Directors  and  his  Majesty's 
Minbters,  you  can  at  this  day  say  that  malice  and  criminality 
lire  to  be  imputed  to  Mr.  Hastings? 

The  second  point  will  be,  whether,  under  all  the  circum- 
staDces  that  I  have  stated  of  the  murder  and  massacre  of  oar 
troops  at  Benares,  of  the  war  carried  on  in  every  part  of  the 
country  against  us,  under  all  the  circumstances  attending  it, 
the  expulsion  of  Cheyt  Sing  was  that  which  the  Cliai^ 
states — an  unjust  and  tyrannical  measure?  I  can  only 
say,  forbid  it  the  honour  of  Mr.  IlaatingB !— but  forbid  it  still 
more  the  &me  and  glory  of  this  country  I 

My  Lords,  we  have  heard  much  of  British  justice  ;  and 
here,  as  in  her  chosen  temple,  we  have  been  desired  to 
behold  her  displaying  her  loveliest  form  and  placed  in  her 
most  graceful  attitude.  But  to  me  her  form  appears  more 
lovely  when  turning  to  the  injured,  her  attitude  most 
graceful,  not  when  she  rises  to  strike  the  oppressor,  but 
wheu  she  stoops  (o  raise  the  oppressed.     This  British  justice. 
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uiiTirB  iTM  to  whom  our  adoraUon  is  due,  is,  no  doubt,  a  b^og  oonsiatent 
with  herself.      To  her  it  can  never  have  been  neoeesory  to 
suggest  that  the  first  duty  of  justice  is  to  redress  wrong 
— that   to   punish  the  wrong  doer  is  the  secondary  only. 
Suffer   me,   then,  to   ask,  what  is  become  of  tihis  u  iifo> 
tunate  and  persecuted  man,  whom  they   represent  to  have 
ProjMit        been  a  prince  oppressed  and  plundered  ?      No  doubt,  long 
ofoiiejt       since    British  justice   has  restored  to  him  all   those  sums 
^^^'  which  the  guilt  of  an  individual  extorted  from  him.      No 

doubt,  long  since,  again  he  sits  upon  the  throne  of  his  ances- 
tors, and  rules  his  people  with  recovered  sway.  Kot  so,  my 
Lord&  He  is  at  this  moment,  we  are  told,  a  vagabond  and 
a  wanderer ;  and  t)ie  latest  accounts  that  we  have  of  him  are, 
that  the  British  Resident  at  the  court  of  Mad^i  Soindia 
refuged  to  appear  there  if  he  was  suSered  to  be  present. 

My  Lords,  when  I  hear  this,  can  I  help  excluming — 
"  Oh  I  British  Justice,  thy  ways  are  indeed  mysterious  and 
incomprehensible  I  No  doubt,  thou  art,  as  thy  worsfaippera 
represent  thee,  a  being  upright  and  wise;  diaste  are  thy 
determinations,  and  virtuous  thy  decrees ;  but  thy  means 
are  impervious  and  inscrutable.  Thy  temple  is,  indeed, 
encircted  with  the  majesty  of  darkness.  The  light  shines  not 
upon  thine  altar.  Suffer  me,  then,  to  depart,  and  not  seek 
to  explore  what  I  perceive  I  am  not  permitted  to  tinder- 
stand  !" 
coooiiuioii.  Thus  much,  my  Lords,  with  respect  to  the  situation  of 
one  of  the  persona  whose  treatment  is  the  subject  of  lite 
present  Cha^. 

But,  with  respect  to  Mr.  Hastings,  once  more  let  me 
entreat  of  yonr  Lordships  to  consider  the  sort  of  accusation, 
and  the  person  against  whom  it  is  made.  It  is  a  charge  of 
cold,  deliberate  and  contriving,  malice.  My  Lords,  there  ia 
no  such  thing  as  an  instance  of  a  man  becoming  malicious 
for  the  first  time,  who  had  attained  the  age  of  Mr.  Hastings 
at  the  period  of  this  act  being  done,  and  who  never  had  been 
malicious  till  that  moment  of  his  life.  The  taint  of  malice  is 
in  the  heart ;  it  mixes  with  the  blood,  and  it  pervades  the 
general  conduct ;  it  gives  a  tinge  and  character,  more  or  less, 
to  every  action.  Mr.  Hastings'  character  at  this  time  was 
well  known  and  ascertained.  The  spring  is  the  season  of 
promise,  but  in  the  autumn  the  tree  is  known  by  the  fruit  it 
has  produced.  How  he  was  esteeme<l  by  all  those  who  had 
an  opportunity  of  observing  him,  my  Lords,  I  will  not  point 
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out,  that  I  may  not  do  iBJuetice  to  the  eloqueot  and  forcible  luwnnt. 
manner  in  which  my  learned  friend  who  opened  the  defence 
has  already  treated  thia  subjeot.  I  will  only  eay,  that  it  ie 
abooet  an  enviable  lot  to  be  accused,  when  the  effect  of  accu- 
Hition  is  to  gather  round  bim  every  m^n  of  virtue  and  sen- 
liibility  who  baa  ever  had  occasion  to  know  him,  either  in 
|>ublic  or  private  life,  to  wash  out  with  their  tears  the  stuns 
which  his  accusers  have  cast  upon  hU  character.  It  is  a 
glorious  thing  to  be  accused  at  your  Lordships'  bar  as  the 
oppressor  of  suffering  nations,  and,  in  the  very  course  of  the 
inquiry  into  that  charge,  to  have  those  nations  pressing 
forwards  to  your  bar — not  to  accuse,  but  to  applaud — not 
to  chum  his  condemnation,  but  to  demand  his  acquittal ! 

These  are,  upon  occasions  of  this  sort,  but  matter  of  fur 
and  honourable  mention.  But  let  it  not,  however,  be  under- 
stood that  I  mean  to  call  in  aid  the  character  of  Mr.  Hast- 
ings, as  explaining  any  part  of  these  transactions,  or  to 
suppose  that  they  are  of  such  an  equivocal  nature  as  to  need 
such  an  explanation.  That  would  be  a  more  cruel  insult 
oflTered  him  on  this  side  of  the  Court  than — I  will  not  say, 
has  been  offered  him  on  the  other— but,  than  any  accusation 
which,  however  paiDml  to  the  Managers,  they  have  felt  it 
necessary  to  bring  forward.  1  state  these  two  grounds  for 
the  acquittal  of  Mr.  Hastings — his  own  conduct,  and  your 
honour  I 
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SPEECH  OF  EDWARD  LAW,  ESQ.,  COUNSEL  FOE 
MR.  HASTINGS,  IN  OPENING  THE  DEFENCE  ON 
THE  SECOND  ARTICLE  OF  THE  CHARGE,  RE- 
LATING TO  THE  BEGUMS  ;  15  Febkcart,  1793. 

lEFMLiTK.  Again,  my  Lords,  after  a  further  period  of  protracted 
BoUcitude,  the  Defendant,  Mr.  Hnstings,  presents  nimself  at 
your  Lordahipa'  bar,  with  a  temper  uodlsturbed  and  a  firm- 
nesB  unshaken  by  the  lingering  torture  of  a  aix  yeara'  trial 
God  forbid,  my  Lorda,  that  I  should  be  understood,  in  the 
mention  of  Jthia  circumstance,  to  arraign  the  mercy  or  the 
juBtJce  of  this  tribunal  I  No,  my  Lords,  all  forme  of  justice 
have  becQ  well  observed  My  blame  lights  on  the  law,  not 
on  your  office,  which  you  with  truth  and  mercy  minister. 
As  little  do  I  advert  to  this  circuni stance  ae  seeking  unduly 
to  interest  your  Ijordships'  compfvssion  or  tenderness  on  hiu 
behalf.  No,  my  Lords,  as  he  has  hitherto  disdaint^d  to  avail 
himself  of  any  covert  address  to  those  affecdone,  so,  I  trust, 
he  docs  not  feel  himself  more  disposed  ntthc  present  moment 
than  at  any  former  period  of  his  trial,  to  sully  the  magnanimity 
and  consistenoy  of  his  past  life  by  the  baseness  of  tho  present. 
He  does  not,  even  now,  on  hie  own  account,  condescend  to 
lament  the  unfortunate  peculiarity  of  his  destiny,  which  has 
marked  him  out  as  the  only  man,  since  man's  creation,  who 
has  existed  the  object  of  atrial  of  such  enduring  continuance. 
I  trust,  my  Lords,  he  has  the  virtue  to  lose  the  sense  of  his 
own  immediate  and  pecidiar  Bufferings  in  the  consolatory 
reflection  which  his  mind  presents  to  him,  that,  as  he  is  in 
the  history  of  mankind  the  iiret  instance  of  this  cxtraordinnry 
npecies  of  infliction,  so,  unless  he  vainly  dreams  of  the  effect 
of  this  instance  on  the  human  mind,  and  has  formed  a  rash 
and  visionary  estimate  of  the  generosity  and  mercy  of  our 
nature,  it  will  be  the  last.  He  trusts  that,  with  reference  to 
Ilia  own  countrymen,  he  may  venture  to  predict  what  a  grc:it 
Soman  historian,  contrasting  a  new  and  barbarous  punish- 
ment, in  the  infancy  of  the  Roman  empire,  with  a  subse- 
quent lenity  and  humanity  which  obtained  amongst  hia 
countrymen,  ventured  to  declare — 

["  Primtun  uHimumque  illud  sii|iplicii  exemplum,  panim  memoria 
l«Kum  hamanarum,  hit."]* 
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Dismissing,  howeveT,  a  topic  whicli,  in  the  present  uPsb.itbs. 
advanced  at^e  of  this  trial,  is  more  material  for  consideration 
with  a  view  to  the  happioesa  and  safety  of  others  than  his 
own,  he  only  wishes  it  may  for  the  present  so  far  dwell  in 
your  Lordships'  memory  as  to  exempt  him  from  the  blame 
of  impatience  if,  thus  circumstanced,  he  ventures  to  expect 
such  a  portion  of  accelerated  justice  as  a  due  attention  to 
the  other  great  public  demands  on  your  Lordships'  time  may 
consistently  allow. 

My  I^rds,  becannotbut  consider  the  present  moment  as  on  Tha  preuiit 
some  accounts  peculiarly  favourable  to  the  consideration  and  ttli^ot 
discussion  of  the  many  important  topics  which  have  presented  itio'ii?'"*^ 
themselves  for  your  Lordships'  judgment  in  the  course  of  J  l'';^,;j^,p^ 
this  trial.    In  a  season  of  re-commencing  difRculty  and  nlarm,  9[Ur.    _ 
we  learn  better  how  to  estimate  the  exigence  of  the  moment',  mnic^' 
and  the  merit  of  that  moment  well  employed,  than  in  the 
calmest  seasons  of  [tranquillity].     We  then  best  know  liow 
to  value  the  servant  and  the  service.    We  hear  with  nwalcened 
attention  and  conciliated  favour  the  account  which  vigour, 
activity  and  zeal,  are  required  to  render  of  their  efforts  to 
serve  the  State,  and  of  their  success  in  snving  it.    In  review- 
ing a  detul  which  ardent  and  energetic  service  is  required 
to  Iny  before  us,  with  a  sort  of  inconsistent  gratitude  we 
almost  wish  to  find  an  opportunity  to  recompense,  in  the 
voluntary  exenuse  of  our  own  virtue^^  some  error  which 
candour  might  concede,  some  erroTA,  some  excesses,  which 
generosity  might  be  required  to  palliate.     The  same  motives 
which  at  such  a  season  induce  us  to  appreciate  thus  tavour- 
nbly  the  situation,  duties,  difficulties  and  deserts,  of  ardent 
and  energetic  service,  induce  us  also  to  contemplate  with 
more   lively   indignation  the   open   attacks   of  unprovoked 
hostility — with  more  poignant  disgust  the  cold  and  reluctant 
requitals  of  cautious  friendship — with  still  more  animated 
sentiments  of  detestation  and  abhorrence,  the   treacherous 
attempts  of  emboldened  ingratitude. 

These,  my  Lords,  are  sentiments  which  the  present 
moment  will  naturally  produce  and  quicken  in  every  raind 
impregnated  with  a  just  sense  of  civil  and  political  duty. 
Can  I  doubt  their  effect  and  impression  here,  where  we  are 
taught,  and  not  vainly  taught,  to  believe  that  elevation  of 
sentiment  and  dignity  of  situation  are  equally  hereditary, 
and  that  your  high  Court  exhibits  at  once  the  last  and  best 
result  of  natioDiu  justice,  and  the  purest  image  of  national 
honour? 
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isFBB.:in9.  To  you,  my  Lords,  uatrammeUed  by  ordinary  forniB 
—  and  BBactions,  by  whicb  in  otber  tribunals  the  attention 
ia  attracted  and  the  conscience  bound  to  tbe  solemn  dis* 
ohai^e  of  judicial  duties,  the  people  of  England,  with  a 
generous  confidence,  equally  honourable  to  themselves  and 
you,  have  for  a  long  succession  of  ages  intrusted — to  your 
own  unfettered  and  unprompted,  because  unsuspected, 
honour — tbe  supreme  and  ultimate  dispensation  of  British 
justice.  Such,  then,  being  the  tribunal,  and  such  the  season 
at  which  the  Defendant  is  required  to  answer  before  you  for 
certain  acts  of  high  public  concern,  done  in  the  discharge  of 
one  of  the  greatest  pablic  trusts  that,  during  so  long  and 
arduous  a  period,  was  ever  committed  to  any  one  man  to 
execute,  he  cannot  but  antii^pate  with  the  most  sanguine 
satisfaction  that  fair,  fuU,  liberal,  consideration  of  his  diffi- 
culties and  of  his  duties,  of  the  means  by  which  those 
difficulties  have  been  overcome,  and  of  the  manner  in  which 
those  duties  have  been  dischai^ed,  which  he  is  sure  of 
receiving  at  your  Lordships'  bauds. 

My  Lords,  the  great  length  of  time  which  this  trial  has 
already  occupied,  and  the  fiirther  jwrtion  which  it  must 
yet  necessarily  consume,  would  render  it  unpardonable  to 
waste  any  part  of  it  upon  sul^ects  not  immediately  con- 
nected with  the  charges  which  yet  remain  to  be  discussed 
before  you.  I  shall,  therefore,  without  delay,  address  myself 
to  those  topics  which  are  most  immediately  and  intimately 
connected  with  the  Charge  which  next  falls  under  yonr 
Xiordshipe'  consideration — I  mean,  that  which  is  conttuned 
in  the  second  Article  of  impeachment,  and  respects  princi- 
pally the  supposed  injuries  of  the  mother  and  grandmother 
of  the  Nawab  of  Oude — ladies  commonly  distinguished  by 
the  appellation  of  the  Begums  of  Oude. 
Bugiiih  Ana,  my  Lords,  I  trust  there  is  not  in  this   illustrious 

f^'^  assembly  one  person  who  is  yet  to  be  taught  the  elements  of 
^^J|^^°"  our  political  situation  in  the  East,  and  the  grounds  and  founda- 
tion upon  which  our  political  ascendancy  in  that  country 
is  erected; — that  the  authority  of  a  few  strangers  over 
numerous  nations  and  tribes,  differing  from  them  in  religion, 
language,  laws,  and  habits  of  every  kind,  depends  solely  on  the 
thread  of  opinion — on  opinion  of  our  power  and  on  opinion  of 
ourjustice — of  our  iustice,equally  displayed  in  the  punishment 
of  injuries  wantonly  and  maliciously  committed  and  in  the 
requital  of  services ; — that  to  permit  ingratitude,  exhibited 
at  the  moat  anxious  and  perplexing  crisis  that  ever  existed 
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in  our  public  afiiurs  in  that  part  of  the  world,  to  go  ud-ufikitm. 
punisheci,  would  be  to  teach  the  nations  of  that  country  a 
dangerous    lesson   of    contempt   for   our   wisdom  and  our 
authority,  which  would  soon  be  followed  by  the  exaction 
of  our  power. 

I  trust,  my  Ijords,  it  is  as  little  neceeeary  for  me  to  i«*  .re- 
impress  upon  the  minde  of  your  Lordships  an  elementary  oE«m^ce° 
proposition  in  the  law  of  natious — that  all  treaties  stand  upon "'  '"*"^ 
the  condition  of  mutual  amity  and  reciprocal  good  faith ; 
and  that  the  violation  of  that  amity  and  thnt  good  faith,  on 
the  one  hand,  authorises  the  subtraction,  on  the  other,  of 
such  stipulations  and  of  such  benefits  as  have  been  agreed  to 
be  performed  and  exhibited  to  the  other  party,  and  relieves 
that  party  receiving  such  injury  from  the  obligation  to  per- 
form that  treaty,  so  dissolved    by  the  &ult  of  the  other 
oontracting  party. 

My  Lords,  I  think  I  need  hardly  state  that,  when  any 
treaty  is  so  dissolved,  the  parties  are  mutually  placed  in  th^ 
ori^oal  utuation  in  respect  to  each  other — in  that  situation 
in  which  they  stood  before  the  formation  of  such  treaty ; 
except  only  with  respect  to  such  rights  of  retnliation,  derived 
from  the  particular  injury  committed  in  breach  of  that  treaty, 
as  any  other  person  would  have  receiving  the  same  quantity 
of  injury,  at  any  other  time,  and  from  any  other  quarter. 
With  the  assumption  of  these  two  propositions — the  one 
respecting  our  political  situation  in  the  East,  and  the  rights 
of  self-defence  and  self-preservation  derived  from  that  situa- 
tion ;  the  other  respecting  the  law  of  nations,  as  a  general 
rule  of  action  applicable  to  all  countries  and  situations  of 
princes  and  people  in  respect  to  each  other,  treating  with 
each  other,  having  formed  compacts,  and  those  compacts 
being  dissolved  by  l)ad  faith  or  by  acta  that  are  injurious  on 
the  (Mie  side  or  the  other — I  shall  proceed  to  the  discussion 
of  this  Article,  which,  as  I  have  stated  already,  concerns 
principally  the  supposed  injury  of  the  Begums,  or  rather 
concerns  principally  the  supposed  infraction  of  the  treaty 
entered  into  between  the  Wazir  on  one  side,  as  a  principal  in  Putin  to 
that  treaty,  the  B^um  his  mother  on  the  other,  and  the"^*™^' 
Englbh,  as  guarantees  or  sureties  for  the  performance  of  that 
treaty,  through  the  medium  of  Mr.  Bristow,  the  Resident  at 
Onde,  on  the  15th  of  October,  1775. 

This  is  the  princtpal  subject  to  be  discussed  before  your  Qnotian 
Lordships.  However  it  may  have  been  spread  into  ac^HM 
thousana  minute  and  oollatenu  monbers  and  ramificataons,  ^""^^ 
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uvt*.  WW.  Btill  the  qaeetion  ie  this — whether  the  English  nation,  by  the 
Eaat  India  Company  and   by  their   servants  employed  in 
India,  did  obeerve  with  good  fiiith  that  treaty,  till  euch  time 
as  the  Begum  was  guilty  of  such  acts  of  hostility,  on  her 
part,  as  warranted  tae  Hubtraction  of  the  Company's  gua- 
rantee ?     That  is  the  question  immediately  for  your  Lord- 
ships to  try.     If  she  was  so  guilty  of  those  acts  of  disaffec- 
tion and  of  hostility  which  warranted  the  subtraction  of  the 
I«tiicnc7     guarantee,  I  think  I  should  have  little  difficulty  in  showing 
Bdnishmmt  vout  Lorijships  that  the  sort  of  puniahment  inflicted  upon 
<mth^       ner  was  the  most  lenient  that,  under  such  ciroumstances, 
**«""■       could  possibly  occur  to  any  persons  entrusted  with  power  to 
inflict;  for  it  was  no  more  than  to  replace  her—  and  not  even 
that — ^to  replace  her  in  the  original  unprotected  situation  in 
which  she  stood  prior  to  the  Toluntary  concession  of  our 
protection,  which  was  made,  as  I  Sfud  before,  in  the  hope  and 
on  the  implied  condition  of  her  continuing  amity  and  good 
offices, 
fhl!^'"'*^      My  Lords,  I  have  stated  that  this  is  the  principal  question. 
contained     I  know  that  this  Article  is  loaded  with  a  great  variety  of  facts, 
AMicie.        which,  as  I  am  furnished  with  the  disproof  of  them,  I  will 
pronounce  to  be  false ;  with  a  great  number  of  fabulous 
illustrations ;  with  n  great  number  of  circumstances  of  aggra- 
vation, not  applicable  to  the  real  truth  of  the  case  or  to  any 
personal  conduct  of   Mr.  Hastings,     These,  my  Lords,  as 
they  occur,  I   shall  discuss  with   a   freedom  which   every 
accused  person  is  intitled  to  use  at  the  bar  of  every  human 
judicature  ;  the  fnir  and  full  exercise  of  which,  I  am  sure, 
will  not  be  abridged  or  denied  to  me  by  your  Lordships,  and, 
I  trust,  will  not  be  attempted  to  be  impugned  or  resisted  on 
the  part  of  the  honourable  Managers. 
Oriiin  My  Lords,  it  will  be  necessary  for  me  to  trouble  you  with 

oHinM^ion   Bome  little  preliminary  account  of  the  first  introduction  of 
Hriti^b        ^"^^  connection  with  the  country  of  Oude.     I  will  be  ns 
wUhthe      short  upou  that  topic  as  possible ;  and  that,  because  I  have 
OndT         already  at  some  length  detained  your  Lordships'  attention 
upon  it,  in  the  opening  of  these  Articles,  and  because  the 
subject  is  not  new  to  your  Lordships,  having  in  the  course 
of  this  trial  certainly  been  considerably  discussed.     How- 
ever, it  may  not  be  impertinent  to  state  that  our  more  close 
and  near  connection  with  the  country  of  Oude  arose  in  the 
year  1764.     At  that  time  Cossim  Ali  Khan,  driven  from  the 
aubahdarship  of  Bengal,  took  refuge  with  Suja-ud-DowIa. 
•    Suja-ud-DowU,   at   that  time,  elate  with  the  consequence 
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which  he  \tad  receive  J  in  the  eyes  of  the  people  of  Hindu- is  pkb.itw. 
Stan,  from  a  very  gallant  exertion  in  the  battle  of  Bnneepnt, 
in  which  he  had  home  the  principal  share,  aometime  in  the 
year  1760,  and  where  it  was  supposed  his  exertion  hod 
tamed  the  fivte  of  that  day  in  favour  of  the  Mohammedan 
arms — it  being  a  contest  between  the  embattled  force  of  the 
Gentus  on  one  side  and  the  Mohammedane  on  the  other,  a 
fltrnggle  for  the  empire  of  that  country,  the  fate  of  that  day 
was  principally  turned  by  the  gallant  achievements  of  Siija- 
ud-Dowla — he,  not  a  little  proud  of  his  successoa  upon  that 
occasion,  had  undertaken  the  raah  adventure  of  protecting 
the  expelled  Nawab  of  Bengal,  Cossim  Ali  Khan,  and  had 
committed  himself  in  a  dangerous  and,  ultimately,  a  very 
un3ucce8:iful  wiir  with  the  Britlah  nation. 

Suja-ud-Uowla,  after  several  defeats,  at  last,  by  the  decisive  Dtfence  of 
action  of  the  battle  of  Buxar,  found  himself  under  the  necessity  f^wu^* 
of  abandoning  Cossim  Ali — found  himself  under  the  necessity  "  ^uiw. 
of  trusting  that  in  which,  1  hope,  no  one  who  trusts,  places  a 
confidence  in  vain — I  mean,  the  clemency  and  generosity  of 
the  British  nation.     He  threw  himself,  as  your  Lordahips  may 
recollect,  unconditionally,  upon  the  uncovenanted  and  unstipu-  samndc™ 
lated  generosity  of  thcBritishnation,  by  surrendering  himself  ^^^^ 
at  once  a  prisoner  to  General  Camac,  in  hi^  camp,  in  1764. 
That  confidence  which  he  thought  fit  to  place  was  not  abused. 

With  some  deductions  on  account  of  a  provision  necessary 
at  that  time  to  be  made  for  the  King  Shah  Alein,  with  the 
deduction  of  the  provinces  of  Corah  and  Allahabad,  with  the 
imposition,  in  tlie  nature  of  a  fine  or  a  demanded  contribution, 
of  fifty  lacs  for  the  expenses  of  the  war,  and  with  a  further 
condition  imposed  upon   him,  that  he  shoidd  continue  his 
revolted  renter,  Bulwant  Sing,  in  the  tenure  of  the  lands  he  u  n«tored 
held  under  him  in  Benares,  he  was  restored  to  all  the  possessions  ^^idds 
he  before  held ;  and  by  that  treaty — the  treaty  of  Allahabad— tw^or 
which  was  made  with  him  and  his  heirs,  and  of  course  a  treaty  a"*''***^ 
of  continuing  obligation  upon  the  British  nation,    he  was 
restored  to  nie  full  possession  of  his  territories,  as  I  have 
stated;  we  only  stipulating  that  he  should  pay  us  a  fine  of 
fifty  lacs  of  rupees,  and  continue  Bulwant  Sing. 

Af^er  this  treaty,  I  think  there  was  another,  in  the  year  Second 
1768,  with  him.     It  is  of  so  little  moment  that  I  hardly  need  I^*'''" 
call  your  Lordships'  attention  to  it.     That  was  requiring  him 
not  to  exceed  the  number  of  10,000  men,  armed  and  disciplined 
in  the  English  manner.     That  was  a  treaty  of  unwarranted 
jealousy  on  our  part ;  for  nothing  then  done  on  the  prt  of 
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15  FBBJT9S.  Suja-ud-Cowla  warranted  ub  in  entert^ing  a  suspicion  that 
he  meant  to  free  himself  from  the  condition  in  which  he  had 
placed  himself,  bj  the  treaty  of  Allahabad,  with  the  Britisli 
GoTernment. 
Tre>t;or  There  was  another  treaty  in  1773 — the  treaty  of  Benares ; 

**°"^'-      and  he  recovered  by  that  treaty  the  country  of  Corah  and 
Allahabad,  which  htid  been  before  granted  as  a  royal  residence 
to  the  King  Shah  Alem.  And  that  b'eaty  was  of  greater  obliga- 
tion than  almost  any  other  treaty  can  be  supposed  to  be,  be- 
cause it  had  the  ratifying  authority  of  the  King  Shah  Alem, 
the  only  recognised  legitimate  source  of  authority  in  that 
country ;  therefore,  if  [erer]  there  was  [one],  a  treaty  binding 
upon  the  Biitish  faith  to  Suja-ud-Dowla  and  his  heirs,  which 
Bertorwthe  heir  Asoff-ud-Dowla  now  is.    By  that  treaty,  the  countries  of 
Sf'SnSr      Corah  and  Allahabad  were  taken,  not  from  the  King,  because 
il;^^,^^     the  King  had  abandoned  the  possession  to  the  Mohrattos, 
DoiS^oii     "*""  enemies,  but  they  [were]  transferred  to  the  original  pro- 
pijmBiit  or  prietor,  Suja>ud-Dowla,  in  consideration  of  fifty  lacs,  which  he 
'  *"■      paid  us  ;  the  King  having  forfeited  his  right  to  them,  at  that 
time,  by  having  put  these  countries  into  the  possession  of  the 
common  enemies  of  Suja-ud-Dowla  and  ourselves,  the  Mah- 
ratta  Government.    Therefore,  when  that  which  was  granted 
for  his  benefit  by  as  wa«  made  an  instrument  of  our  destruction 
and  annoyance,  we,  upon  the  principles  of  justice,  rightly 
reassumed  these  countries,  and  conferred  them  upon  Sujn- 
ud-Dowla,  the  original  proprietor. 

At  that  time,  an  agreement  was  made  with  Suja-ud-Dowla, 
reducing  to  a  certainty  the  sum  that  was  to  he  paid  for  the 
brigade  which  was  officered  by  British  officers  for  the  defence 
of  his  country.  That,  instead  of  being  lefr  at  the  former  in- 
adequate sum  at  which  it  liad  been  placed,  was  brought  to 
n  sum  more  adequate  to  the  expense  incurred  by  the  British 
nation,  of  two  Iocs  and  6,000  rupees  a  month. 

These  were  the  treaties  between  the  British  nation  and 

Suja-ud-Dowla,  prior  to  the  time  when  the  subject  of  the 

Dciith  of      present  Article  commences ;   for  the  present  Article  com- 

Dowi.  In      mences  with  the  death  of -Suja-ad-Dowla,  which  happened  on 

^""^  the  26th  of  January,  1775,  about  a  year  and  a  half  after  the 

conclusion  of  the  treaty  of  Benares. 

Now,  my  Lords,  at  the  death  of  Suja-ud-Dowla,  it  behoved 

the  Company,  and  those  in  charge   of  the   affairs   of  the 

^mudne     Company  and  the  British  nation,  clearly  and  evidently  to 

cmaijuy     have  done  two  things.     I  stated  fifty  lacs  to  be  due  to  ns  for 

uii-DiH?fef    Corah  and  Allnhabnd  :  there  was  a  further  sum  of  forty  lacs 
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Ukewiae  due  to  us  for  the  assistance  we  had  rendered  Suja-  iefbe-itm. 
ud-Dowla  in  subduing  the  Kohilks,  who  had  broken  faith 
with  Suja-ud-Dowht,  whose  aaaiatance  they  had  implored  and 
received,  and  our  afisiatance  confederate  with  his ;  and  they 
had  likewise  embraced  as  their  friends  and  had  entered  into 
an  alliance  with  the  Mahrattas,  against  whom  that  alliance 
and  aseistacce  on  the  part  of  Suja-ud-Dowla  had  been  im- 
plored and  received.  The  aggregate  sum  of  the  debt  of 
Suja-ud-Dowla  was  ninety  lacs,  at  oue  time.  It  had  been 
reduced,  at  the  time  of  his  death,  to  the  sum  of  about  fifty- 
six  lacs  ;  and  there  was  at  that  time  likewise  a  further  sum 
of  about  thirty-nine  lacs  due,  on  account  of  the  accruing 
subsidy,  which  I  have  already  mentioned  to  your  Lordships, 
for  the  brigade,  with  which  he  was  furnished  by  the  East 
India  Company,  according  to  the  stipulated  terms  of  the 
treaty  of  Benares. 

I  was  saying  that,  upon  the  death  of  Sujn-ud-Dowla,  Duty  »f 
which  happened  in  the  beginning  of  1775,  it  was  the  clear  fmny.  "" 
duty  of  the  Company  to  their  servants  in  trust  of  their  power 
there,  to  have  doue  these  two  things : — £ret,  inasmuch  as 
the  treaty  of  Allahabad  was  a  treaty  with  Suja-ud-Dowla 
and  his  heirs,  and  as  Asoff-ud-Dowla,  his  son  and  successor, 
was  that  heir,  he  was  intitled  to  that  alliance,  ofTensiTe  and 
defensive,  concluded  with  him  by  the  treaty  of  Allahabad, 
without  paying  any  further  price  for  the  benefit  of  that 
alliance.  He  was  intitled  to  every  thing  stipulated  in  the 
treaty  of  Allahabad,  without  conceding  to  us  a  portion  of  hia 
territory,  which  was  improperly  extorted  from  him  for  the 
continuance  of  the  treaty  then  subsisting  and  in  full  force. 
That  was  what  the  persons  then  in  charge  of  the  Govern- 
ment— Mr.  Hastings  had,  unfortunately,  too  little  superia- 
tendence  and  control  at  that  moment — but  that  was  one  of 
the  things  that  the  gentlemen  then  in  charge  of  the  Govern- 
ment ought  to  have  done. 

There  is  another  tiling  which  they  ought  to  have  done, 
but  did  not  do,  equally  to  the  interest  of  the  Nawab  Asoff- 
ud-Dowlah.  They  ought  to  have  made  available  to  him, 
as  far  as  we  interfered  at  all,  all  the  resources  that  he 
could  posBihly,  in  just  right,  command  for  the  satisfaction  of 
this  large  debt.  That  was  a  duty  to  him  resulting  from  our 
alliance.  It  was  a  duty  to  ourselves.  It  was  a  duty  written 
in  such  plus  legible  characters  upon  the  mind  of  any  person 
entrusted  with  public  authority  at  that  moment,  that  one 
wonders  to  find  these  palpable  duties  violated  and  neglected 
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in  both  iDstnnce^.  For  the  continuance  to  liim  of  that  pro- 
tection which  wns  stipulated  to  Sujo-ud-Dowla  and  his  hoira 
by  the  treaty  of  Allahflbnd,  we  extorted  from  him,  na  the 
price,  the  cession  of  the  country  of  Benares. 

Aeto  his  treasure,  which  we  ought  to  have  rendered  avail- 
able for  the  purpose  of  satisfying  our  debt,  what  did  we  do? 
We  suffered  our  Resident  to  interpose  himself  and  the  shield  of 
inrp«p«t  the  Company's  protection  between  [the  mother  and]  the  son' — 
iKuurc  justly  intitled  to  these  treasures,  either  in  the  character,  if  you 
M»*»b.  will,  of  sovereign,  or,  if  you  choose  it,  in  the  clinrncter  of  subject 
governed  by  the  Mohammedan  law.  In  either  character  I 
will  show  him  duly  in^tlcd  to  these  treasures.  These  treasures 
were  suffered  to  be  wrested  from  him,  by  the  improper 
intervention  of  the  East  India  Company.  When  I  say  the 
East  India  Company,  I  mean  those  who  then  constituted 
their  authority  as  members  of  the  Council  of  Bengal. 

These  were  the  plain  and  obvious  duties  which  at  this 
moment  these  persons  had  to  discharfre.  Mr.  Hastings,  in  com- 
menting upon  the  conduct  of  Mr.  Bristow  upon  this  occasion, 
in  a  Defence  which  has  been  read  to  you,  says,  that  if  there 
was  any  interference  at  all — that  is,  he  says  that  in  substance, 
but  I  will  read  his  words — that  if  there  was  any  interference 
made  in  the  concerns  of  Oude,  it  ought  to  have  been  an  inter- 
ference, however  irregular,  in  favour  of  the  Nawah ;  and  that, 
if  we  had  interfered  in  favour  of  the  person  rightfully  intitled, 
and  had  so  obtained  for  the  Company  a  satisfaction  of  this 
just  debt,  the  merit  of  the  service  and  its  utility  would  have 
outweighed  some  irregularity.  This  is  what  Mr.  Hastings,  in 
the  Defence  that  has  oeen  read  to  your  Lordships,  exprepaly 
stated. 

It  is  somewhat  extraordinary  that  any  honourable  Manager 
should  find  those  words  capable  of  being  distorted,  so  as  to 
mean  that  the  enormity  of  the  plunder  would  atone  for  the 
offence  ;~ for  that  was  the  way  in  which  one  of  the  honourable 
Managers,  with  great  brilliant^',  distorted  that  and  a  thousand 
other  passages,  and  by  that  distortion  made  a  very  powerful 
picture,  to  be  sure,  of  the  evidence  on  the  part  of  the 
prosecution. 

The  words  of  Mr.  Hastings  are  these  : — 

Wntoaor  "Thftt,  as  Mr.  Bristow  chose  to  iolereat  himself  in  reckiming  the 

iTOio"the  ^I'^'h'B  rights,  he  ought  to  have  asserted  them  effectually;  and,  had 

m^ect  of  he  done  so,  the  niagnitiide  of  the  service  [which  he  would  have  rendered 

*^,^;  by  it  to  the  Nabob,  his  immediate  employer,  and  to  the  Company, 

(SJi^  who  would  have  been  eventually  benefited  by  it,  would  have  lajgely 
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oveibabiieed  the  iRMfulority  of  the  mode,  and  entitled  him  to]  bppUuM  u  fbb.  itm. 
inetetkd  of  censure,"*  — • 

Now,  Toy  Lords,  what  does  the  honourable  Mantiger  say 
upon  this  F     These  are  his  words : — 

"TUs  is  one  of  those  detestable  and  ikbominable  doctrinea  which 
if  you  do  not  stigmatise — which  if  jou  tolerate — there  is  an  end  to 
any  pretence  of  retrieving  the  character  of  this  countrj,  or  establishing 
anv  opinion  of  her  faith  or  sincerity  in  India.  Mr.  Bristow  is  a  poor, 
paltiy,  plunderer:  he  took  only  a  little;  whereas,  if  he  had  seisea  the 
whole,  the   enormity  of  the  plunder  would  have  been   his  justification.  , 

And  this  sentiment  he  utters  ivith  respect  to  Mr.  Bristow's  conduct  at 
the  very  moment  that  that  conduct  of  Mr.  Bristow  was  stigmatiaed  by 
him  on  the  records  of  the  Council  Board — which  he  called  an  act  of 
extortion  and  exaction  against  the  rights  of  the  Begum ;  and  now  he 
■ays,  the  only  fault  was  that  Mr.  Bristow  did  not  seize  the  who1e."t 

Does  Mr.  UastiDgs  say  a  word  like  it  ?  There  is  nothioK 
bO  miscUevous  to  thege  fine  periods  as  to  collate  them  with 
the  fact.  The  fact  is  that  Mr.  Hastings  said: — "  I  think 
meddling  between  the  Wazir  and  his  mother  is  miechievous 
and  improper,  and  an  irregular  thing ;  but  if  in  virtue  of  our 
intimate  connection  with  the  concerns  of  the  country,  if  in 
virtue  of  the  large  debt  owing  to  us,  it  should  be  at  all 
allowable  to  interfere,  interfere,  for  God's  sake  !  on  the  right 
side  and  not  on  tlie  wrong."  Now,  if  there  be  anything  so 
abominable  in  this,  it  certainly  exceeds  the  reach  of  my 
understanding  to  find  it  out,  and,  I  believe,  it  would  the 
reach  of  any  person,  rending  the  two  passages  together  aa 
I  have  done,  and  not  the  one  by  the  other,  as  it  was  con- 
venient  for  the  then  purpose  of  the  honourable  Manager  to 
state  them. 

My  liords,  at  this  time  you  sec  the  Kesidcnt  interferes  in 
order  to  protect  the  Begum  in  the  enjoyment  of — what?  Tiicmuisge. 
"Why,  it  had  beeu  the  habit  of  Suja-ud-Uowla  for  a  great  Et  ra?™- 
length  of  time,  nay,  so  early  as  from  the  year  1764  down  to  the  J^^],. 
time  of  his  death  in  1775,  for  the  eleven  last  years  of  hisg^o-ud- 
life — entirely  to  commit  the  immediate  management  of  his  Uie  Beeum. 
revenues  to  bis  wife,  as  his  public  treasurer.    In  that  country, 
secluded  as  the  women  are,  yet  I  find  it  laid  down  in  the 
books  of  the  best  authority — in  the  Hedaya — a  comment  on 
the  laws  of  that  country,  a  book  of  the  highest  authority  in 
the  {Mohnmmedan  world — that  women  ore  capable  of  exercising 

*  "  The  Real  State  of  the  Jb'acts  contiined  in  the  Fourth  Article  of  Mr. 
Bulge's  Charge,"  Ac,— IVinted  in  the  "  Minutes  of  the  Evidence,"  p.  363. 

t  Speech  of  Mr.  Sheridan  in  Kumuiing  up  the  Evidence  on  the  Second 
Charge.— Supra,  vol.  i.  p.  503. 
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»Pu.i7>3.  offices,  even  that  of  a  kazea*  But,  however,  certtunly  this 
she  did  exercise  for  eleven  years  together  before  the  death  of 
her  husband ;  and  bo  well  known  was  it  that  the  treasures 
which  Suja-ud-Dowla  had  were  deposited  with  his  wife  and 
mother,  that,  General  Cnmac,  writing,  in  the  year  1764,  to  the 
Board,  after  the  battle  of  Buxar,  and  when  that  treaty  was  in 
agitation  which  I  have  mentioned,  the  treaty  of  AUahabad, 
by  which  it  was  to  be  stipulated  that  fifty  lacs  were  to  be  paid  to 
the  Company,  as  a  compensation  for  their  expenses,  states 
to  Lord  Clive,  that  the  business  of  the  money  could  not  be 
settled  till  the  women  had  come  up  with  the  Wazir,  for  he 
understood  that  all  the  money  he  had  was  lodged  with 
d^J,^^^^  them ; — not  given  to  them,  as  the  honourable  Manager  alleges, 
ra'ttuS!      ^'"'»  '^  ^'  ^^  ^^  made  the  greatest  and  most  extraordinary 

gift  ever  given. 
K.n?r  What  is  the  gift  he  is  supposed  to  have  made?  He  gives, 
(^iiKTO-  in  1764,  not  only  all  he  had,  but  should  have — all  the  rents 
and  profits  of  his  lands ;  in  short,  the  whole  of  the  prospectiTe 
profits  of  his  dominions  he  gives  to  his  wife !  Is  it  not  absurd 
upon  the  face  of  it  ?  And  yet,  the  honourable  Majaagers  have 
not  produced  one  particle  of  evidence.  Day  after  day,  week 
after  week,  of  painful  sufFering  did  we  come  here  to  hear 
what,  without  any  disrespect  to  them  I  will  say,  was  upon  the 
subject — chaff!  There  is  not  upon  the  Minutes  anything 
that  would  induce  a  man  of  the  lightest  belief,  of  the  infirmest 
understanding,  to  infer  a  gift — from  anything  that  they  have 
laid  before  you.  And  yfit,  that  [is  assumed],  though  they  did 
not  venture  to  charge  it  in  the  Article,  and  your  Lordships  will 
not  find  it  in  the  Article ;  for  whoever  framed  the  Article  had 
a  little  more  prudence  than  to  allege  a  gift  or  title  ;  nothing 
but  possession  is  alleged  in  the  Article ; — the  peraon,  therefore, 
whoever  had  to  judge  of  the  evidence,  as  applied  to  the  allc^- 
tion,  squared  his  allegation  to  no  title  at  all,  for  he  could  not 
find  a  gift — testament— anything  by  which  a  title  to  trea- 
sures could  be  derived. 
S^wrty  ^  ^'^^  *^^  honourable  Managers  would  now  suggest  what 
iDtiepoBit  sort  of  title  this  woman  could  possess  these  treasures  upon. 
BefstuBH.  I  will  see  what  the  Article  chooses  to  predicate  of  them :  it 
does  not  call  them  treasures.  What  was  in  deposit  with  the 
Begums?  Elephants,  cannon,  muskets,  military  stores  of 
every  kind  ;  this  is  the  gift  of  a  prudent  husband  !     Suja-ud- 
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Dowla,  at  war  ivith  hU  ueighbouid,  having  constant  ocGiflion  w i^nn. 
lor  the  use  of  these  stores,  ia  supposed  to  make  [them] 
over  in  his  lifetime  to  his  wife!  That  ia  the  rash  sort 
of  suppoeition  your  Lordships  are  desired  to  make.  [As 
for]  evidence,  there  is  nothing  that  bears  the  name  or 
colour  of  it. 

Now,  what  does  the  Article  chooee  to  predicate  of  herNnutlr 
rights '(  It  Bays  that  ehe  was  "  in  possession  of  certain  landed  ■ioa^^^nUi 
estates, called  jagirs,  and  certain  valuable  moveables."  These  ArticTe. 
were  the  sort  of  things  I  have  stated  to  your  Lordships.    Do 
they  venture  to  state  any  title?     They  have  not  ventured 
to  insinuate  it     That  of  the  gift  is  afterwards  stated  upon 
the  face  of  your  Minutes,  and  to  which  I  shall  address  my- 
self presently.  I  had  nearly  forgot  one  allegation,  that  comes 
before  the  statement  of  the  supposed  right  to  the  treasures 
by  virtue  of  possession.     They  state  who  the  ladies  are,  and, 
as  if  there  was  something  in  [it],  the  history  of  SufKlar  Jung, 
who  is  described  by  one  writer  of  the  history  of  that  country 
not  to  have  been  a  man  of  very  illustrious  descent,  though  I 
believe  he  was  a  Persian  nobleman,  but  be  ia  stated  to  have 
been  n  pedlar.     Now,  for  fear  that  this  man  and  the  ladies 
connected  with  him  should  not  be  ushered  to  your  Lordships 
with  a  sutScient  respect  and  dignity,  and  as  connected  with 
SulTdar  Jung,  the  honourable  Managers,  in  the  former  part 
of  the  Article,  choose  to  pnt  forward  the  descent  and  pedigree  parcntatie 
of  the  elder  Beeum.     It  states  she  was  the  daughter   of^'^" 
Saadat,   the  predecessor  of  the  said    Suffdar   Jung  in  the  Btgiuu. 
government  of  Oude. 

The  honourable  Manager  did  not  do  that;  for,  whoever 
was  the  cautious  framer  of  this  Article — cautious  in  this 
[larticular — he  chose  to  interest  in  the  favour  of  these  ladies 
all  that  deference  and  all  that  respect  ^rhieb  one  feels  for 
persons  nobly  descended,  and  all  that  increased  degree  of 
compassion  which  one  feels  for  the  supposed  injuries  of 
persons  honourably  and  worthily  descended.  That  certunly 
was  the  object  of  the  framer  of  this  Article.  Now,  in  God's 
name,  who  was  this  Saadat  ?  My  Lords,  if  we  raked  in  all  the  iiihrnon 
sewers  of  infamy,  if  we  culled  with  the  most  curious  felicity  of  Samnt. 
everything  that  was  base,  dishonourable  and  detestable,  in 
the  present  and  in  the  paat  e^,  if  we  adorned  it  with  the 
most  compendious  name  of  villany  by  which  the  worat  man 
in  Europe  is  at  present  distinguished,  wfl  could  not  present 
to  your  mittd  eucn  an  image  of  perfect  wickedness  and  worth' 
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iBFBB.iT83.1ei>snea6  as  this  eamc  SnadatI     You  will  expect  my  proof. 

'       I  will  give  it. 
JrithNtaim-      "^^^   Saatlat  ivas,   witli   the  Nizaio-ui-MuIk,  one  of  the 
ni-uuik       minieten)  of  the  last  effectual  nod  reigoing  prince  of  the 
H<diu^«d  house  of  the  M<^ul  dynasty,  Mohammed  Shah.     They  were 


Shah  to 
NKUrShib. 


,  the  favourite  ministers,  entrusted  and  plentifully  endowed  by 
that  prince ;  they  were  jealous  of  their  better  and  more  worthy 
rival  Khani  Douran.  These  two  wretches,  having  for  years 
enjoyed  all  that  a  generous  and  bountiful  monarch  could  be- 
stow upon  them,  formed  the  plan  of  their  rival's  ruin — Khani 
Douran'aruin;  and,  with  that  ruin,  the  ruin  of  their  own  sove- 
reign, the  subjection  of  their  own  country  to  a  foreign  and  a  bar- 
barous yoke.  And,  for  this  purpose,  they  applied  to  the  minister 
of  thai  daring  and  sanguinary  tyrant,  Nadir  Shall,  who  at  that 
moment  happened  to  be  upon  the  borders  of  the  kingdom  of 
Candohar,  on  the  frontiers  of  the  Mogul  empire.  They 
formed  with  him  a  treatv,  the  object  of  which  was  to  enrich 
tlieiuselves  and  to  ruin  their  prince  and  their  country.  Still 
entrusted  by  their  sovereign,  what  do  they  do?  They  cripple 
all  his  operations  of  war.  They  prevent  his  putting  himself 
in  a  state  of  defence  to  meet  the  force  of  Nadir  Shah  which 
was  coming  down  upon  thein;  and,  at  last,  Saadat,  this 
valuable  ancestor  of  these  ladies,  throws  himself  in  the  way 
of  Nadir  Shah,  for  the  purpose  of  counterplotting  his  rival 
Nizam  "Ul-Muik,  and  for  the  purpose  of  having  a  conference 
with  Nadir  Shah,  in  order  to  get  the  better  of  his  rival 
Nizam-ul-Mulk.  Thus  was  this  villanous  wretch  making 
a  boi^in  for  himself  and  the  empire ;  and  he  trusted  himself 
— a  desperate  hazard — -to  the  mercy  of  Nadir  Shah,  who  comes 
to  Delhi  and  takes  possession  of  that  city.  And  now  I  will 
read  the  manner  in  which  he  jnstly  enough  chose  to  serve 
these  miscreants :  — 

"  The  King  of  Persis,  finding  himself  in  possession  of  Delhi,  railed 
,  Nizam  ul  Muluck  and  Sadit  Chan  into  bis  presence,  and  ftddreBsed  them 
h.  in  the  foUowing  extnordinuy  manner: — '  Are  not  ;ou  both  moat  un- 
grateful villains  to  your  king  and  rountiy,  who,  after  possessing  nich 
wealth  and  dignities,  called  me  from  laj  own  dominions  to  ruin  them 
and  yourseli'ea  7  But  I  will  scourse  you  with  all  mj  wrath,  which  is  tbe 
instrument  of  tbe  vengeance  of  God.'  Having  spoken  these  words,  he 
■pat  upon  their  beards  and  turned  them  with  erety  mark  of  indignity 
from  Hia  presence." 

Being  thrust  out  into  the  onter  court,  these  gentlemen 
laid  their  heads  tc^ether  and  resolved  that  it  was  impossible 
to  live  under  this  indignity,  and  they  proposed  to  go  home 
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each  of  them  and  swallow  poiaon.     Saadat  Khan,  who  8us-  "  fm^itm. 
pected  Niznin-ul-Mulk  would  not  not  be  bo   good   as   his 
word,  sent  a  trusty  spy  to  watch   him  and  see  whether  he 
would  take  the   poison.      Mizam-ul-Mulk  was  the  more 
cunning  man  of  the  two :  be  ioetructed  a  servant  to  bring 
him  aomething  which  should  appear  aa  poison.     The  servant 
with  trembling  hesitation  gives  it  him.     He  drinks  it  and 
appears  to  be  seized  with  the  agonies  of  death,  and  presently 
carries  the  feint  through  and  appears  to  die.     Saadat's  spy  ^■^i 
who  sees  a)l  this  is  the  dupe  of  this  arti&ce :  he  goes  and  tells  hilMKcom- 
his  master. ,  And  then,  Saadat,  with  a  strange,  perverse,  sort  !J,'i^s™* 
of  honour,  which  for  the  first  moment  of  his  life  and  the  last  o'*"' 
seized  him,   actually  takes  poison  and   dies ;    and  thus  he 
becomes  the  dupe  of  his  own  villany,  and  the  instrument  of 
his  own  punishment.     Now  this  b  the  illustriouB  ancestor  of 
this  lady,  who  is  to  give  an  eclat  and  lustre  to  the  family,  and 
who  is  to  conciliate  such  an  extraordinary  degree  of  com- 
passion to  the  supposed  sufferers  ! 

I  will  now  return  to  the  Article,  as  to  this  property  and 
theoe  valuable  moveables  which  they  were  possessed  of,  "  for 
the  purpose,  as  well  of  maintaining  their  own  rank  and 
dignity,  ns  for  the  maintenaDce  of  their  numerous  family  and 
dependants." 

Now,  as  to  their  jagirs  and  landed  estates.     Most  liberally  ^j^^ 
endowed  they  unquestionably  were  by  the  bounty  of  Suja-  eaum 
ud-Dowln;    and  so  endowed  as  to  preclude  any  idea  thatswiuiu. 
be  meant  to  confer  upon  them  any  part  of  that  property 
— if  indeed  he  could  as  sovereigc,  exclusive  of  the  son  and 
successor,  which  I  doubt— [which  wns  required]  for  the  ne- 
cessary purpose  of  the  exigencies  of  the  state.   The  youngest 
of  these,  the  Bow  Begum,  had  jagirs  to  the  amount  of  between 
five  and  six  lacs  a  year,  of   Suja-ud -Do win's   endowment 
The  elder  had  about  two  lacs  a  year.     Oue  between  50,000/. 
and  60,000i.  a  year ;  the  other  between  20,000/.  and  30,000/: 
But,  however,  this  would  not  do.    These  valuable  moveables 
were   the   things   she  chose  to  set  up  a  claim  to,  merely 
from  having  acted  in  the  dispensation  and  payment  of  these 
treasures,  during  the  life  of  her  husband.     But,  when  we  are  Purpouc br 
to  consider  what  right  is  to  be  derived  from  posseesiou,  let  uimmJo 
US  consider  in  what  manner  it  is  possessed ;  for,  if  a  person  JJiJiS'  ut 
possesses  it  so  ns  to  be  applied  to  the  uses  of  another  person,  thelkiuiii. 
^t  is  an  evidence  that  it  is  the  property  of  that  other 
person. 

Now,  from  what  source  were  the  exigencies  of  Suja-od- 
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itFBB.im. Bowla  supplied,  but  Irom  tbisl-'  She  states  that  the  fifty 
Herp^-  lacs,  paid  in  consequence  of  the  Allahabad  treaty,  aa  the 
thT^^.  expenses  of  the  wat,  were  p^d  from  these.  We  know,  and 
P»">-  it  is  in  evidence,  that  Mr.  Grady,  who  received  the  sum  of 

fifteen  laca  paid  on  account  of  the  Rohilla  treaty,  and  other 
sums,  received  them  from  her.  But  the  honourable  Managers 
choose  to  rest  npou  an  extraordinary  argument  resulting  out 
of  the  payment,  aud  from  a  fact  respecting  that  payment, 
which  they  thought  furnished  a  conclusion  that  the  treasures 
were  the  Begum's,  and  not  the  husband's.  The  fact  is  this : — 
Suja-ud-Dowla  gives  an  order  upon  them ;  it  was  not  paid. 
Upon  going  back,  and  the  treasurer  certifying  it,  it  was  paid. 
Put  it  as  D  common  thing  in  office.  Suppose  the  subject  of 
any  country  was  to  give  an  order  upon  a  treasury  appro- 
propriated  and  under  the  msnagemeut  of  any  particular 
officer  of  the  revenue,  would  that  draught  be  answered 
immediately,  or  would  not  the  draught  of  the  executive 
officer  be  substituted  and  paid  ?  In  that  way,  and  that 
alone,  was  this  money  piud  as  received  by  Mr.  Grady. 
improbn-  But,  my  Lords,  if  this  ia  to  be  considered  as  a  gift— a  gift 

suji'Ud-       without  any  object — one  would  consider  whether  it  is  at  all 
h^^g        natural,  whether  it  ia  probable,  that  SuJLi-ud-Dowla,  in  his 
SmUffla'rc  situation,   should  have  given  this  sum  of  money  from  his 
wa^to    immediate  heir,  who  would  have  the  most  immediate  want 
of  it,  to  a  person  who  could  have  no  want  of  it  at  all.     What 
was  the  situation  in  which  this  father  left  his  son  ?     He  left 
him  with  conquests  recently  acquired  ;  with  an  army  of  near 
ccHittHu      140,000  men  near  two  years  in  arrear.    He  left  him  with  his 
J^'i»j°"       debt  to  the  Company  of  between  800,000?.  and  900,000/. ; 
ii^uiJ       and  he  left  him  in  his  private  treasury  but  15,000  rupees,  or 
about  1,500/.  English  money.     A  pretty  beginning,  to  com- 
mand that  empire  and  pay  all  those  troops  with !     Can  you 
believe  that  any  man  shoiud  so  divest  his  successor  of  all  the 
means   of   mwntmning    that   state   which   he   left  him  in 
chst^e—can  you   believe  that  any  man  should  divest  his 
successor  of  aU  the  means  of  maintaining  those  conquests  to 
which  he  was  attached,  of  discharging  the  duties  which  must 
necessarily  devolve  upon  him,  and  a  son  for  whose  immediate 
interest,  to  the  very  latest  moment  of  liis  life,  ho  seems  to 
have  been  particulaily  anxious?      Without  troubling  your 
Lordships  with  a  repetition  of  what  I  formerly  stated,  it  may 
possibly  be  in  the  memory  of  some  of  your  Lordships  that  I 
read  a  letter  of  very  pathetic  eloquence  from  Suja-ud-DowU 
Umeelf  to   Mr.   Hastings,    written— as   expressed   in   that 
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letter — in  the  very  agooies  aod  inatant  expectatiou  of  deatli ;  i>  Feb^ti 
and,  in  that  letter,  he  recommends  to  his  particular  affection 
and  favour  his  son — desires  that  he  may  be  considered  as 
standing  in  bia  place;  and  this  without  reference  to  or  men- 
tion of  any  other  member  of  his  family.  I,  therefore,  con- 
ceive  it  perfectly  impossible  that  a  man  thus  anxious  for  the 
eontiauaii<3e  of  his  power,  thus  well  affected  to  hie  eon  in  his 
dying  momenta,  should  have  stripped  him  in  bis  lifetime  of 
oil  possibility  of  maintaining  those  dominions  which  would 
devolve  upon  him  within  a  few  minutee  of  writing  that 
letter. 

But,  what  shows  moat  clearly  that  the  treasures  were  only  na  )Dt«u- 
lodged  with  this  woman  for  safe  custody,  and  that  Suja-ud-  b^d  » 
Dowla  did  not  wish  to  continue  them,  ^ere  ia,  as  we  shall  ^^H^- 
provo,  evidence  that  he  had,  from  the  year  1770  down  to 
1772  or  1773,  been  constantly  desirous  of  having  a  place  of 
strength  erected  to  contain  bis  effcctB  and  family ;  that  he 
had  addressed  a  request  upon  that  eubject  to  the  Crovenior 
G-eneral  and  Council,  through  Captain  Harper,  as  he  then 
was;  and  bad  repeatedly  desired,  through  General  Barker, 
that  a  person  competent  iu  point  of  aVill  to  erecting  such  a 
fortress  might  be  sent  him.  From  some  reason  or  other — 
what  I  do  not  know^sueh  person  was  not  furnished  to 
Suja-ud-Dowla,  and  be  actually  employed  a  French  engineer 
to  give  him  a  draught  of  a  fortification,  which  draught 
Colonel  Bruce  saw  and  made  a  copy  of.  So  it  was  in  his 
meditation,  for  many  years  before  nis  death,  to  have  had  a 
more  secure  place  of  deposit  for  those  effects. 

But  it  might  have  been  said  to  him,  it  seems,  "  Why  do 
you  want  a  place  of  deposit  for  your  effects?— why,  you 
have  none.  You  have  ^ven  all  your  effects  to  the  Bow 
B^nm."  That  conduct  ia  inconsistent  with  any  such  idea, 
as  is  evidenced  in  hia  application  to  the  Council  General. 
The  argument,  therefore,  in  favour  of  this  supposed  gift,  ia 
mere  possession.  But,  as  this  is  a  possession  which  ia  con- 
tinually trenched  upon,  by  the  application  of  the  real  owner 
of  these  treasures  to  his  own  usee,  it  comes  to  be  nothing 
more  than  the  mere  possession  and  custody  of  a  servant 
But  it  struck  an  honourable  Manf^er  that  the  possesaion 
alone  by  a  man's  wife  of  all  hia  treasures  was  not  very  good 
evidence  of  his  gifl  to  her  of  all  those  treasures,  particularly 
when  the  husband  was  every  hour  using  them ;  and,  there- 
fore, the  honourable  Manager  chose  to  put  it  with  great 
emphasis  and  force  upon  nnother  ground,  and  that  is — the 
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kie  lodged  in  a  ^ananii  are,  tram  the  teBpect 
that  country,  iireaumable ;  uid,  being  tnen 


s.  ioTiolability  of  the  place   in  which    theee   treasures   were 
deposited.     Snys  he : — 

"  Treaaurea  that 
pwd  to  women  in  ,, 

charge  of  the  women,  whether  got  there  right  or  wrong,  no  power  on 
earth  in  India  C9.n  restore  them  to  the  light  owner." 

That  IB  the  scope  of  Iiis  argument;  and,  feeliiig'that  your 
Lordships  might  think  this  sort  of  argument  a  little  ludi- 
crous, he  begs  an  extraordinary  degree  of  seriouBuesa  on 
the  part  of  your  Lordships  hefore  he  should  advance  to  it. 
He  says : — 

"  It  is  too  much,  I  am  afraid,  the  ease,  that  persona  used  to  Eurojiean 
manners  do  not  talie  up  these  sort  of  considerations  at  first  with  the 
BoiousneBs  that  is  neceasarj,  for  your  Lordships  cannot  even  learn  the 
right  feeling  of  these  aubjei^  from  any  history  of  other  Mohanunedan 
countries,  or  the  Turk^,  who  are  a  mean  and  degraded  race  in  comparison 
to  many  of  these  great  families,  who  iaherit  ^m  their  Persian  ancestors 
a  purer  style  of  prejudices  and  a  lortier  superstition.  Women  there  are 
not  as  in  Turkey.  They  neither  go  to  the  mosque  nor  to  the  bath.  It 
is  not  the  thin  veil  alone  that  hides  them,  but,  in  the  inmost  recesses  of 
their  zanana,  they  are  kept  from  public  view  by  those  reverenced  and 
protecting  walls  which,  as  Mr.  Hastings  and  Kir  Elijah  Im|>ey  admit,  are 
held  sacred  even  by  the  ruffian  hand  of  war,  or  by  the  more  unoourteotu 
hand  of  the  law.  But,  in  this  situation,  they  are  not  confined  from  a 
mean  and  selflsli  policy  of  man,  not  from  a  coarse  and  sensual  jealousy. 
Enshrined,  rather  than  immured,  their  habitation  and  retreat  is  a  sane- 
tuary— not  a  prison.  Their  jealousy  is  their  own  jealousy,  a  jealousy 
of  their  on'n  honour,  that  leads  them  to  regard  liberty  as  a  degradation 
Mid  the  gaze  even  of  admirine  eyes  as  ine.xpiable  pollution  to  the 
purity  of  their  fame  and  of  theirhonour." 

It  struck  me  afterwards  as  something  eingulai',  that  these 
ladies,  who  could  not  go  to  the  mosque  or  to  the  hath,  were 
anxious  perpetually  to  go  a  journey  of  two  thousand  miles. 
The  Bow  Begum  repeatedly  desires  a  ship  to  transport  her  to 
Eorbuila.*  Whether  she  had  any  idea  that  she  could  carry 
the  treasures  away  with  her — or  what  waa  her  rcaeoa :  or 
whether,  like  Hippia  in  Juvenal,  in  despite  of  tlie  dissuasion 
of  her  friends,  she  was  ready  to  have  endured  all  the  incon- 
veoiences  of  that  journey,  exposed,  na  she  necessarily  must 
be  in  the  course  of  the  voyage,  not  only  to  the  eye  and  gaz«^ 
pi-obably,  but  even  to  the  more  defiling  contact  uf  men ; — 
but  all  this  she  was  willing  to  have  endured,  whether  in 
despite  of  them,  or  Bupposing  she  could  carry  away  this 
treasure.  If  she  hud  been  gratified  in  this  wish,  we  might 
have  found  her  like  the  same  person : — 
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["  Si  jubeat  coqjux,  durum  est  conscendete  n&vim;  isFfi^itm 

'I'unc  sentina  gravis,  tunc  Bummus  vertitur  tjit. 
Quse  moEphum  aequitur,  stomacho  valet,     lUa  inaritum 
Convomit ;  hiec  inter  nautaB  et  prandet,  et  etrat 
Per  puppim,  et  duroa  f^audet  tractare  rudentes."]  * 

This  is  the  lady  who  must  neceaaariiy  consecrate  the 
treasures  because  they  were  near  her  person  !  No  right 
whatever  ie  so  strong,  no  demand  of  the  state  so  urgent, 
no  neccBsitiea  of  the  country  starving  for  wunt  of  this 
source  of  supply,  and  the  prince  crippled  in  every  oporntion 
of  his  public  government  for  want  of  the  treasures  of  the 
state,  unable  to  satiflfy  its  creditors^all  this  is  to  stand  still 
nnd  nil  these  purposes*  to  he  frustrated,  because  this  lady 
cannot  go  to  the  mosque  or  the  bath  without  violation  of 
prejudices,  which  prejudices  are  not  to  be  violated  to  do  an 
net  of  justice  I 

I  am  at  a  loss  respecting  the  language  which  is  held  aa  to  Faiiiio 
sanctuary.    I  shall  prove  that  the  Begum  had  no  other  right ;  ITn^'ht  to 
neithev  gift  nor  intestacy.     Suppose  the  Wazir  were  intitled  }|^J,!JTj^ 
to  these  trea?nres,  then  he  must  be  robbed  and  despoiled  of  po-tted 
them  by  the  mother  who  withheld  them,     I  have  heard  of  a    "*"' 
sanctuary  that  protects  the  person  of  the  thief,  but  I  am  at 
at  a  loss  to  find  any  sanctuary  that  protects  the  plunder. 
Therefore,  without  the  honourable  llanager  can  refer  rae 
to  some  further  authority  on  the  subject  of  sanctuary  than 
onr  law  hooks  have  enabled  me  to  obtain,  I  am  at  a  loss  why 
these  treasures,  merely  on  account  of  their  proximity  to  the 
person  of   the  Begum,  should  be  protected  and  privileged 
from  the  hand  of  the  law. 

As  the  Article  has  not  chosen  to  state  anything  of  title  to 
these  treasures,  the  honourable  Maoager  who  summed  up 
this  Article  having  stated  that,  on  the  face  of  it,  whatever 
treasures  were  given  or  lodged  in  a  zanana  of  this  description 
must,  on  the  evidence  of  the  thing  itself,  be  placed  beyond 
the  power  of  resumption,  said  that  to  talk,  as  the  Counsel  had 
done,  about  the  origlnnl  right  of  the  Nawab  to  these  treasures, 
as  derived  from  Mohammedan  laws,  is  futile  and  frivolous ; 
and  now  he  comes  to  state  a  title — a  singular  one  enough — 
to  these  treasures: — "their  title  to  them  is  the  title  of  a 
saint  to  the  relics  upon  an  altar,  placed  their  by  piety, 
gaarde<1  by  holy  superstition,  and  to  be  snatched  from  thence 
only  by  sacrilege," 

Kow,  the  title  of  s  saint  I     Saints  have  either  left  the 

•  f  OTtMj.  8«t.  tI  90. 
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1SPM.17M.  world  or  renounced  it;  they  are  either  dead  or  have  re- 
Di»»ection    nounced  every  thing  that  the  world  gives.     I  never  heard  of 
I'lt'ipBiiesed  ^^  ^^^^  ^^  ^  saint.    I  have   heard  of  prieata  or  persona 
■S«SS^      claiming  under  gifts  to  pious  uses,  hut  of  the  title  of  swnt  I 
never  before  heard.    But  what  is  it  ?    A  title  to  relics  and  an 
altar.      Did  your  Lordships  ever  hear  of  muskets,  camela 
and  elephants,  and  every  instrument  for  transporting  the 
baggage  of  an  army,  as  relics  upon  an  altar  ?     How  are  we 
to  get  them  upou  the  altar  ?   It  is  ludicrous.    And  this  is  to 
follow  a  reprobation  of  the  Counsel  for  talking  frivolously  1 — 
But  they  are  "  placed  there  by  piety."     Why,  he  Is  as  un- 
fortunate with  his  piety.    The  piety  Is  the  hand  of  Suja-ud- 
Dowla,  red  with  blood,  that  had  recently  taken  them  as  the 
spoils  of  Us  wars. 

Then,  the  next  is  "guarded  by  holy  superstition."  Guarded ! 
They  were  guarded  by  a  couple  ofeunuchs.  Whether  they  are 
more  holy  I  do  not  know ;  they  are  involuntarily  more  inno- 
cent But  that  is  the  "  holy  superstition."  Then,  "  snatched 
from  thence  only  by  sacrilege."  How  sacrilege  ?  If  a  temple 
or  any  place  consecrated  to  pious  purposes  is  turned  into  a 
depdt  of  arms  or  treasures,  is  there  any  sacrilege  in  using 
the  place  as  the  people  within  it  have  made  it  ?  I  have  never 
heai^  of  any  sanctity  that  protected  the  table  of  the  money 
changers ;  and  this  zanana  was  made  a  place  to  keep  from 
the  rightful  owner,  the  Wazir,  by  the  Begum,  the  treasure 
of  liis  father  and  bis  realm,  and  which  he  would  have  been 
well  warranted  to  dispossess  her  of  by  any  meaua  of  force, 
if  gentle  means  had  not  been  sufficient  for  the  purpose. 

Now  wc  have,  therefore,  the  la  tie.  The  honourable 
Manager,  not  having  liked  the  Article  which  had  modestly 
forborne  to  state  anything  respecting  the  right,  waa  resolved 
to  make  a  title  of  his  own.  Your  Lor^hipe  are  witneeses 
of  his  success. 

Another   honourable   Manager   was   resolved   to   put   it 

upon  a  better  ground.    Says  he  : — "  The  zanana  will  not  do, 

but  there  is  a  respect  in  that  country  that  has  the  ascendancy. 

Filial  piety  so  transcends  every  thing  in  that  country,  that  in 

these  colder  climates  we  have  no  idea  of  it ;  and  every  thing 

cuimoatiK  that  isin  the  possession  of  the  mother  must  be  bo  venerated  by 

^'^j        the  son,  tliat  it  is  a  violation  of  every  law  of  nature  and  of  reli- 

rti-pect.       gion  to  dispossess  the  mother,  however  she  may  have  acquired 

it,"  •     And,  for  that  purpose,  one  honourable  Manager,  who 

•  See  Speech  of  Mr.  Sberldan,  vol.  i.,  p.  494. 
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opened  these  Articles  originally  to  your  Lordships,  gave  us  ibPu.i7»s. 
an  extract  from  a  book  which  the  couree  of  my  reading  had  obj«tion- 
not  led  me  to  beforej  and  which  really  a  regard  for  delicacy  SJ^'y' 
would  have  forbidden ;  for  there  are  in  it  passages  which  Jj^j^''* 
are  more  fit  for  an  attorney  geneml  to  comment  upon  than  any 
book  I  ever  had  put  into  my  hand.     That  book  Btates,  as  a 
reason  for  the  Begums  being  left  in  the  undisturbed  enjoy- 
ment of  these  treasures  forsooth,  that  a  Sultan  of  tho  Otto- 
man empire,  Mohammed  the  Fourth,  had  treated  his  mother 
with  such  peculiar  courtesy  that  he  neyer  received  a  woman 
but  at  her  hands — in  short,  that  he  had  invested  his  mother 
with  the  honourable  office  of  first  procaress  to  his  seraglio* 

Your  Lordships  will  wonder,  at  this  distance  of  time,  how 
such  a  book  as  this  came  before  you.  My  Lords,  it  did  not 
without  our  reeistance.  The  honourable  Monger  stated  that 
the  thing  contained  a  custom  of  the  Mohammedan  religion, 
which  is  a  general  custom  through  every  Mohammedan 
country,  and  that,  therefore)  he  was  giving  in  evidence  that 
which  was  competent  upon  a  question  of  Mohammedan 
customs,  government  and  religion,  [it  being]  obligatory  upon 
every  person  who  professed  ttwt  religion.  It  turned  out  to  be 
the  sort  of  document  I  stated ;  and,  if  the  gentleman  chooses 
to  let  that  book  be  the  code  from  which  we  should  take  the 
practice  of  domestic  relations,  I  have  no  objection,  for  I 
have  had  the  trouble  of  rending  the  book  since.  Will  the 
gentleman  say  he  will  take  that  as  his  code  of  morality  ?  If 
he  does,  this  man,  that  thus  indelicately  respected  his  mother, 
instantly  puts  the  bowstring  about  the  neck  of  the  old 
Begum ;  for  the  first  act  of  that  prince's  reign  tliat  has  been 
cited  wag  to  strangle  his  grandmother  ;  and  it  will  be  found 
in  the  first  page  of  Prince  Cantemir,  to  which  that  honour- 
able Manager  refers. 

We  are  charged,  on  the  part  of  Mr.  Hastings,  with  not  ^HjKj^' 
having  attended  properly  to  the  observation  of  the  duties  irithottur 
which  the  Woar  owed  to  the  other  members  of  hie  family —  Eh?c'h^. 
to  his  brothers — and  I  think  it  is  in  Charge,  that  we  sulfered 
the  Wazir  to  allow  no  more  than  2O,O00X,  a  year,  to  one  of 
hta  half  brothers,  which  is  stated  as  an  inadequate  allowance. 


■  The  extract  rereired  to  is  from  "  The  History  of  the  Orowth  and  Decs; 
of  the  Ottoman  Empire,  written  originally  in  Latin  by  Demetrint  Cautemir, 
late  Prince  of  Moldavia  i   tranElaled  into  Eugliah  &om  the   Author's  oim 

maniiMripl  hy  N.  Tindali"  London ;  fol.  1T34-5,  p,  !96 It  is  printed  in  the 

"  tOnulef  of  the  ErideMe,"  p.  48T. 
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UTBB.im.Will  the  hooonrable  Manager  refer  to  Prince  CHntemir  again 
for  the  maanei:  in  which.  According  to  the  Mohnnimedan 
cuatoms,  hrutherd  should  he  treated !  Xnetantly  nil  hie 
brothers  expire ;  fnr  Mohammed  the  Third  put  to  death 
twenty-two  of  these  brothers,  and  threw  into  the  sea  eight 

Jiregnant  concubines,  in  order  to  destroy  the  race  of  his 
cither.  I  state  this  to  show  that  there  is  a  genenil  clinin  of 
misrepreaentation — unintentional,  I  am  compelled  from  my 
Bitnation  to  acknowledge— but  that  there  is  a  chain  of  mis- 
representation, liowever  it  cornea  about,  that  runs  throiigit 
the  whole  evidence  that  has  been  laid  before  you. 
Title  by  The  argument  of  gift  which  I  have  been  discuseiog  before 

SSiiSbto"  would  go  a  little  too  fnr ;  for,  if  your  Lordships  inferred  he 
Joveram™*  ''"^  givcn  her  everything  he  possessed,  he  had  given  her  his 
of  the         government  too ;    for  it  appears  in  evidence  that  bos  been 
Slid  before  your  Lordships — or  will  be,  if  not  already  ^t hat 
he  had  given  her  the  seals  of  his  government,  and  that  she 
performed  every  act  of  executive  administration  oa  repre- 
senting him,  during  the  whole  of  his  reign.    Then  she  would 
have  been  intitletl  to  have  held  the  government  as  against 
her  son,  in  virtue  of  these  seals,  inasmuch  as  she  was  intitled, 
in  virtue  of  the  posaeesion  of  treasures,  to  hold  them  against 
him  and  any  claim  made  on  behalf  of  his  creditors  or  his 
subjects. 
Ur.Ooring'a      The  Other  ground   upon  which  the  honourable  Manager 
f^J^I^^    has  chosen  to  put  the  right  is  that  of  the  zanana,  the  place 
oftiM*^      of  deposit.     Now  there  has  been  a  fragment  of  evidence, 
"Wowof     which  I  thought  so  little  like  evidence  that  I  thought  it  no 
DovIb,  In    evidence  at  all,  but  which  I  will  now  refer  to,  which  is  the 
evidence  of  Mr.  Goring.     And  Mr.  Goring  has  said,  that 
he,  visiting,  about  the  year  1774  or  1775,  the  widow  of  Suja- 
tul-Dowla,  who  your  Lordships  know  was  the  \awab  till  the 
year  1756,  and  who  wn^  destroyed  soon  after  the  battle  of 
Plassy,  found  her  in  a  state  of  considerable  opulence  nod 
affluence  ;  and,  knowing  of  no  other  source  of  her  wealth,  he 
Hiiiiifcr-     had  inferred  that  she  must  be  thus  rich  and  opulent  from 
trauuredf  the  circumsfance  of  treasures  having  been  de^wsited  in  her 
the'nit^  zanana.     A  pretty  bold,  random,  inference  of  Mr.  Goring ! 
For,  not  knowing  anything  of  the  fact  of  any  treasures  being 
deposited  there,  he  might  just  as  well  have  supposed  that 
she  had  found  Aladdin's  lamp,  Fortunatus'  cap,  or  the  philo- 
sophers' stone.     Any  miracle  he  might  have  supposed  in  her 
favour  as  well  as  this ;  because  no  man  alive  has  ventured  to 
say  that  they  knew  an  instance  recorded  io  books,  or  which 
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has  occurred  in  experience,  where  a  person  has  ever  attempted  ii>PEB.i7fi3. 
to  support  a  claim  to  treasuiea  from  their  being  deposited  iii 
n  zatiftDa.  Your  Lordships  will  bear  in  mind  who  this  lady 
is.  It  is  the  wife  of  Suja-ud-Dowla,  who,  your  Lordships 
well  know,  immediately  after  the  battle  of  Plassy,  took  his 
flight  from  his  residence  at  Moorehedabad,  was  taken  in 
disguiae,  brought  back  to  his  palace  there,  and  put  to  death, 
as  it  was  8u[iposed,  by  Miran  the  son  uf  Mir  JaiEer. 

Now  let  us  consider  the  probability.  In  the  firat  place,  ?('!''"?!?'*'' 
Suja-ud-Dowla  was  not  likely  to  have  provided  for  the  impp»iUon. 
distnnt  contingency  of  the  provision  of  a  wife,  from  whom  he 
might  be  torn  by  the  sudden  accidents  of  war  or  revolution 
of  Government ;  for,  till  the  battle  of  Plassy — which  was  an 
extraordinary  event,  and  no  human  creature  could  have  fore- 
seen the  extent  to  which  the  British  arms  were  Biicceasful 
upon  that  occasion — he  was  in  the  undisturbed  possession 
of  power.  He  was  very  young,  and,  therefore,  not  very 
likely  to  contemplate  his  death,  and  to  make  that  provision 
for  the  wife  that  should  succeed  him.  Was  it  from  affection  ? 
You  will  find  that,  in  escaping  from  the  palace  at  Moorahe- 
dabad,  he  had  gone  off  with  a  favourite  concnbine.  The  vrife 
is  not,  therefore,  the  person  for  whom  he  was  likely  to  have 
made  this  provision. 

But  is  it  likely  that,  if  that  treasure  had  been  left  in  the 
palace,  possessed  as  it  was  immediately  after  by  Mir  Jaffier, 
it  would  have  escaped  the  rapacity  of  Miran,  or  the  etill 
greater  avarice  of  his  successor,  Cossim  All  ?  Is  it  possible 
that  the  palace  in  which  they  resided — and  your  Lordships 
observe  I  am  combating  a  mere  supposition — but  is  it  to  be 
supposed  that  the  treasures  would  have  been  bo  left  to  pro- 
tection and  so  transmitted?  It  is  highly  improbable  in 
itself  But,  improbable  as  it  was,  the  honourable  Managers 
peem  to  have  assumed  it  as  proved,  for  they  immediately 
follow  up  those  questions,  which  had  produced  from  the 
witness  nothing  but  a  supposition,  with  this  question : — Did 
he  ever  hear  that  Mir  Jaffier  demanded  the  treasure  deposited 
in  the  zanaoa?  No  proof  of  any  kind  that  they  were  depo- 
sited there  existed,  and  yet  the  honourable  Manager  followed 
it  up,  as  if  it  had  been  a  thing  in  complete  in-oof. 

I  would  not  detain  your  Lordships  upon  this  so  long,  but  ^",^5^, 
that  it  happens  I  am  enabled  completely  to  disprove  this  inhcritwice. 
rash  supposition  of  Mr.  Goring;  for  I  can  and  shall  show 
to  your  Lordships  the  source  of  the  moderate  provision — for 
it  was  not.  considerable,  not   that   opulence   and   affluence 
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ii)?tiD.i;9a.  which  he  hns  chosen  to  predicate  of  her  —  I  shall  show  the 
source  of  that  very  substance  which  she  had.  And  it  is 
fdngular  enough  that,  about  the  year  1782,  upon  the  denth  of 
a  considerable  j&girdar  of  the  province  of  Patna,  of  the 
name  of  [Mohammed  Erick]  Khan,  there  was  a  dispute 
about  the  succession  to  his  estate ;  and  it  came  before  the 
Council  at  Bengal,  and  is  upon  their  minutes,  that  this 
widow  of  Suja-ud-Dowla  claimed  the  estate  which  her 
father  held,  sajing  that  it  had  been  settled  upon  her  nt  the 
time  of  her  marriage  by  Aliverdy  Khan,  the  grandfather  and 
uncle  of  Suja-ud-Dowla  She  said  it  was  settled  by  Ali- 
verdy Khan  for  her  benefit,  and  she  produced,  what  was  ex- 
tremely extraordinary  at  that  distance  of  time,  the  parwana 
of  Aliverdy  Khan — a  letter  or  instrument  of  his,  executed  to 
[Mohammed  Erick]  Khan  her  father,  in  wliich  he  tells  him 
that  he  had  received  an  instrument  declaring  the  trust  on 
which  he  held  these  lands  for  the  benefit  of  his  daughter, 
and,  though  he  thought  as  between  father  and  daughter  it 
might  be  superfluous,  yet,  considering  the  possibility  of 
accident,  he  thought  it  not  an  improper  precaution.  T  have 
a  letter  from  Aliverdy  Khan  to  that  very  effect  Upon 
which  claim,  her  right  to  the  land  was  allowed  to  her,  exclu- 
sive of  another  claim  of  her  sister,  who,  unless  this  had 
been  thus  settled  upon  her,  as  joint  heiress  of  her  father 
would  have  been  equally  intitled. 
Pirtiy.from  But  more — this  provision  was  not  extremely  ample ;  for 
ftwm'uie'  your  Lordships  will  find,  upon  referring  to  your  Minutes, 
N>*«b.  jjjjg  yj,j,y  ^jfg  q£  Suja-ud-Dowla  had  an  allowance  u^ion  the 
reduced  pension  establishment  of  the  present  Nawab,  to  the 
amount  of  between  -500/.  and  600?.  a  year,  about  450  rupees 
a  month,  for  her  maintenance,  by  name  as  the  widow  of 
Suja-ud-Dowla.  Now,  in  the  reduced  state  of  that  Nawab's 
finances,  it  is  not  extremely  likely  that  such  an  nllowanco 
would  be  made  if  she  had  an  ample  source  of  provision  else- 
where, particularly  derived  from  the  possession  of  treasures 
in  a  zanana  belonging  to  Suja-ud-Dowla,  in  prejudice  to  his 
successor.  My  Lords,  the  plnce  which  I  refer  your  Lord- 
ships to  is  the  Appendix,  page  '582.  The  Bow  Begum, 
Suja-ud-Dowla's  widow,  is  described  as  having  a  pension  of 
450  rupees  a  month. 

We  will  now  endeavour,  as  the  honourable  Managers  have 
occupied  really  so  much  time  in  discusBing  the  sort  of  claim 
to  this  treasure,  and  have  thought  it  essential  to  their  case, 
as  most  essential  it  is  on  our  part,  to  show  the  original  right 
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of  the  Wnzir  to  this  treaaiire.     Inasmuch  as,  upon  the  disao-  ib7iib.iT9s. 
lution  of  the  treaty  of  guarantee,  he  recurred  to  that  right,       '    ' 
and  we  recurred  to  our  claims  upon  his  funds  bound  to  the 
payment  of  our  debt,  it  is  material  for  us  to  establish  that 
the  original  right  was  in  the  Wnzir. 

Now,  what  is  the  law  in  that  country  respecting  bequests  ?  iiieBi^mn's 
She  could  not  take  a  penny  by  bequest  by  the  Mohammedan  heqvuJt 
law.     I  find  in  the  Hedaya,  published  by  Hamilton,  volume  JS^mI-'*' 
iv.  p^e  468  : —  hammedMi 

"  If  a  person  shall  dispose  of  a  third  of  his  property  to  part  of  his 
hein,  he  can  leave  hut  a  third  awaj  from  those  who  are  entitled  to 
lepKsaDtatdon ;  and  that  one  third  must  nut  be  given  to  those  who  take 
li/  representation.     He  cannot  so  bequeath  his  property." 

Therefore  all  idea  of  her  claiming  by  bequest  is  out  of  the 
qiiCBtion.  Then,  if  she  claim  aa  in  the  case  of  intestacy, 
bow  is  the  law  of  that  country  t 

"  If  a  man  dies  leaving  no  children,  his  wife  has  a  fourth ;  but  if  he 
have  issue  " — 

I  am  quoting  the  text  of  the  Koran,  chap.  iv.  page  62 — 

"  but  if  he  have  issue,  then  she  shall  have  the  eighth  part  of  what  he 
shall  leave,  after  the  legacies  which   he   shall  leave  and  his  debts  be 

Were  the  debts  paid  here  ?  Not  a  penny  of  this  enormous 
debt  which  he  owed  to  his  army,  and  which  he  owed  to  ne  ! 

Therefore,  in  the  first  place,  the  Wazir  was  unq  uestioiiably.  The  ehim 
upon  the  foundation  of  right,  intitled  to  have  had  the  posses-  wl^r 
eion  of  all  these  treasures :   then,  he  was  first  of  all  to  have  K'S^^ 
applied  them — I  am  now  supposing  it  to  be  the  case  of  a 
subject,  ae  controlled  by  the  law  of  the  Koran ;  as  sovereign 
he  is  unquestionably  intitled  to  the  whole,  but  consider  it  as 
the  case  of  a  subject — to  the  discharging  of  our  debt  and  the 
debts  of  the  army,  the  debts  of  his  father ;  and  the  surplus, 
after  that,  would  have  been  divided  in  such  a  manner  aa  to 
have  given  her  one  eighth. 

But  I  defy  the  honourable  Managers  to  produce  one 
instance,  in  any  one  book  upon  the  subject  of  the  division  of 
property,  in  the  case  of  the  death  of  any  monarch,  where  the 
treasures  of  that  monarch  have  been  considered  as  governed 
by  the  rules  which  regulate  private  property — where  the 
treasures  have  not  been  considered  as  treasures  of  the  state. 
Certainly,  nothing  of  that  kind  has  been  produced ;  and  I  am 
confident,  from  all  the  inquiry  I  have  been  able  to  make 
upon  the  subject — giving  the  honourable  Manager  the  odvan- 
N  2 
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ibPeb.itss.  tage  of  Cantemir  into  the  bargain,  and  of  all  the  books  he 
can  find  upon  the  subject,  whether  Ottoman  or  in  whatever 
cmintriea  the  Mohammedan  law  may  be  supposed  to  prevail 
— search  where  you  will,  you  will  not  find  an  instance 
where  the  treasures  of  a  monarch,  raised  as  these  were,  the 
fruits  and  spoils  of  war,  have  been  considered  ss  distributable 
by  the  ordinary  law  of  the  land.  But,  if  they  were  so,  show 
me  that  she  could  have  claimed  more  than  her  eighth,  after 
No  gift  the  satiflfaction  of  every  thing.  It  is  hardly  necessary  to  go 
^Ut, ''"  back  to  show  that,  where  there  la  a  joint  possession — there 
p™m!oi"'  ^^  cases  in  the  law  repeatedly,  where  the  husband  and  wife 
jointly  occupy  the  house  or  use  the  same  thing — no  gift 
shall  have  effect,  though  formally  made ;  because  there  mnst 
he  an  entire  relinquishment  on  tlie  part  of  the  giver,  and  the 
sole  use  and  possession  of  it  on  the  part  of  the  person  to 
whom  the  gih  is  made. 

Such,  then,  being  the  situation  of  the  parties  in  resjiect  to 
tlie    right  —  there   being  no   pretence   of  gift,  none,  na    I 
have  shown,  of  will,  none  in  the  case  of  representation  upon 
the  supposed  event  of  an  intestacy — I  will  then  consider,  as 
there   seems    to   be   no    claim    whatever — for   I   wish   the 
honourable  MAnagers  would  suggest  any  other  source  from 
which   he   could  derive  a   claim  but  this  —  and  it   having 
been  stated   in  what  manner   theee  treasures  were  ^pro- 
priated  by  the  improper  interference  of  Mr.  Bristow — I  will 
^ti^d?™"  next  consider  whether  Mr.  Hastings  has,  as  the  honounible 
pendent  on   Managers  choose  to  assert,  recognised  the  original  right  of 
ofoo^ber,   the  Begum  to  these  treasures,  independent  of  the  treaty  of 
^"^'  October,  1765,  under  which  alone,  if  intitled,  she  is  intitled 

to  have  them — -under  which  alone  she  could  not  be  dispos- 
sessed of  them ;   holding  them  by  the  plighted  l^ith  of  the 
British  nation,  till  such  time  as  she  forfeited  the  benefit  of 
that  guarantee. 
Mr.  Hut-         The  honourable  Managers  state,  in  page  447,  that  they 

IX^  will  show-  ^  .      i"s        .  y 

riSifto™"'     "''^''  "'■■  Haatinffs  resisted  the  whole  of  the  Nabob's  claim  to  the 
(hetr«uin«,  treasure,  and  asserteil  the  right  of  the  Begum." 

This  is  what  the  honourable  Managers  now  take  upon 
themselves  to  state,  in  order  to  estop  us  from  contending 
that  there  was  tliat  original  right  in  the  Wozir  that  we  are 
now  contending  for. 

"  We  will  show  that  Mr.  Hastings  resisted  the  whole  of  the  Nabob's 
clMm  to  the  treuures,  and  asserted  the  right  of  the  B^utn." 


A,AX)glc 


Speech  of  Mr.  Law.  197 

Now,  what  is  the  document  they  atate  for  that  tmrpoae  ?  la  Pm-  itbs. 
I  will  show  your  Lordships  what  it  is ;  and  your  Lordships 
will  see  in  aoiontent  that  it  is  misapplied  and  perverted,  and 
that  it  cannot  hear  any  such  construction  aa  that  they  wish 
to  put  up{>n  it. 

Your  Lordships  recollect  that  Mr.  Briatow  having  been —  Hiatoiyor 
I  do  not  know  whether  I  have  stated  that  circumstance ;  ofOouber. 
but,  perhaps,  in  order  to  possess  your  Lordships  of  the  ^""^ 
rights  of  the  pnrtios  n  little  more  perfectly,  I  might  state  the 
negotiation  which  took  place  respecting  the  treaty  which  was 
afterwards  concluded,  upon  the  15th  of  October,  1775.  He 
besan  a  treaty  with  the  Begum  and  the  Wazir.  The 
Wazir,  being  in  a  state  of  extreme  want,  obtained  from 
the  mother  the  sum  of  twenty-six  lacs.  Being  unwilling 
to  force  his  full  legitimate  right  upon  these  treasures,  he 
accepted  first  these  ttventy-aix  lacs  from  her  as  a  loan.  And  she 
took  very  good  care  of  her  own  securities  and  of  the  means 
of  indetnnifieation  ngainst  the  loan  ;  for  this  very  generous 
mother  took  a  security  by  a  jagtr,  bringing  in  four  lacs  a 
year ;  so  that  she  had  granted  to  her  an  estate  of  land,  for 
life,  of  four  lacs  a  year,  in  consideration  of  the  loan  of 
twenty-six — a  little  more  than  six  years'  purchase,  landed 
security — usury  that  would  beat  the  usurers  of  Europe ! 

Afterwards,  by  the  intervention  of  Mr.  Bristow,  she  was 
induced  to  grant  another  sum  of  thirty  laca ;  her  treasures 
being,  as  Mr.  Bristow  has  stated,  at  the  lowest  computation, 
170,  but,  by  another  computation  which  he  gives,  and  which 
seems  much  more  probable,  400  Ucs  of  rupees,  or  four  krors 
of  rupees — that  is,  4,170,000/.     She  grants  twenty-six  lacs,  iienni  on 
taking   this  security.     She  grants  a  ftirther  sum  of  thirty  wmSr^ 
lacs;  and   in  consideration   of  that — such  was  the  bargain {*5^ij| 
Mr.  Bristow  made — the  Wazir  was  to  relinquish  all  clwrn^^^^^ 
upon  the  rest  of  the  treasures  she  had,  and  to  grant  her  her 
jagirs  exclusively,  the  rents  and  profits  of  them  to  be  received 
by  her  own  people. 

Now,  how  were  these  thirty  lacs  agreed  to  be  paid  P  The 
same  spirit  of  extortion  appears  in  the  mother  again.  She 
insists  upon  paying,  out  of  these  thirty  lacs,  eleven  in  those . 
spoils  of  war — in  elephants,  in  cameu,  and  in  old  worm- 
eaten  cloth — which,  as  Mr.  Bristow  observes,  was  turned 
over  to  the  son  at  five  times  its  value — and  muskets.  It  puts 
one  in  mind  of  a  scene  in  a  comedy,  where  the  father  is 
making  an  extortionate  bargain  with  the  son.  It  outruns 
that ;  and  there,  it  is  singular  enough,  muskets  are  a  part  of 
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isntB.iTss.  the  bargain.     Does  she  perform  that  btuv^a  \     Of  eleven  of 

these  lacs  four  were  left  iinpaid  to  the  la«t  moment.     Yet, 

even  eo,  if  the  Wazir  was  dispoaed  to  pnt  up  with  it,  the 

Company  wished  not  to  open  a  source  of  dispute  between 

them,  and  they  considered  this   treaty  to  which  they  had 

^ven  their  eanction  as  binding,  and  did  not  choose  it  to  he 

disturbed. 

Mr,  Hut-         Now,  my  Lords,  1  am  coming  to  the  proposition  in  which 

u^iiifl      the  honoumble  Managers  say  Mr.  Hastings  recognised  the 

w^S'      original  right  of  the  Begum.     What  he  there  eaya  is  at  the 

nmm^      period  of  four  months  after  the  execution  of  that  treaty  th.it 

tt™*r-        invested  the  Begum  with  the  exclusive  right  to  these  things, 

and  he  la  ape^iking  of  the  right  as  vested  under  that  treaty ; 

and  I  wonder  the  honourable  Managers  could  have  chosen  to 

produce  this  as  a  document  recognising  the  original  right  of 

tiie  Begum   to  this  treasure.     I  will  read  the  language  of 

Mr.   Hastings'  minute,  from  which   they  would   draw  Uiis 

conclusion : — 

"  Had  the  Nabob  chosen  to  havo  made  use  of  the  means  with  which 
his  nwa  power  supplied  him  to  exact  money  tvna  the  Begum,  hb 
mother,  this  Government  would  have  wanted  a  [ireteit  to  interfere  in 
her  behalf.  But,  as  the  representative  of  our  Govemiaent  was  become  an 
went  in  this  business,  and  has  pledged  the  honour  and  Mth  of  the 
Company  for  the  punctual  observance  of  the  conditions  under  which  it 
was  concluded,  we  have  a  right  to  interfere  j  and  justice  demands  it,  if 
it  shall  appear  engagements  have  been  violated." 

Is  not  this  a  clear  reference  to  the  right  she  derived  under 
the  treaty  ?     Is  anything  glanced  at  of  original  right  ?     Is 
it  capable  of  equivoque  ?     Can  there  be  a  doubt  ?     If  there 
cannot  be,  I  can  only  lament,  as  I  must  again  and  again,  that 
the  lionourabic  Managers  have  chosen  to  produce  these  docu- 
ments to  your  Lordships,  in  proof  of  propositlona  which  they 
do  not  warrant  and  cannot  Buatain;    trusting,  what   I  am 
sure  they  oould  not  safely  trust  to  here,  that  the  allegation 
would  have  full  credit  given  to  it,  and  that  the  proof  would 
no   be  looked  into. 
TiioWMir'B      My  Lords,  the  same  thing  is  siud  roapecting  the  Warir. 
rHWRniiiou  The  honourable  Managers  contend  that  the  Wazir  likewise 
rigiit'or       admitted  her  original  right  to  the  treasures.    Now,  the  docu- 
tboBtsum.  ment  that  ia  read  for  that  purpose  completely  talaifiee  the 
proposition  that  is  laid  down.     They  any  that  the  Nawah,  in 
the  course  of  the  dispute,  admitted  that  everything  in  the 
zanana  belonged  to  tiic  Begum.     What  doea  that  admission 
mean  ?     Not  that,  in  respect  to  their  being  originally  in  the 
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zouaua,  iboy  were  thcrufore  tlic  property  of  the   Bcgiuu;  ijt£B.i;iiu. 
but,  the   agreement  concluded    betweea  them   being   that  TeiWTf 
the  Begiun  should  retain  the  property  in  all  the  articles  in  J^^t^^ 
the  zannna  of  which   she   had  then   the   possession.      The  ^^^ 
only  question  that  arose  afterwards  was  upon  certain  goods  them. 
which  were  claimed    by  his  officer,  aa  out  of  the   zanana, 
and  by  her  as  being  within  it. 

Mr.   Bristow's  letter,   in  which  he  represents  what  thoLcttoror 
Wazir  had  said  upon  the  subject,  begins  thus :   it  is  in  J^Ji^^'' 
page  443—  Sth^' 

"  Beipectinit  the  treatj  with  the  Begum,  I  bttd  many  letten  from  her  ^^'"°~ 
compliuiiiiig  of  its  not  wsatg  abided  hj." 

Speaking  of  the  Wazir,  he  says — 

"  He  sckuowledgea  her  right  to  &nfthing  in  trust  tnth  her  own  ser- 
vsdU,  but  all  other  effect*  belong  to  him.  I  have  hitherto  been  unable 
to  sstiay  the  Nsibob  or  the  Begum ;  but,  as  the  treaty  cannot  be  in  force 
vithout  the  Begum  para  the  etipulated  sura,  I  infonued  her  of  this  cir' 
cumstance,  and  ahalf  advise  her,  in  a  letter  I  purpose  writing  to  night,  to 
complete  her  engagements  with  the  Nabob." 

Therefore  the  requisition  of  the  Wazir,  ae  well  as  that  of 
Mr,  Ilastinga,  equaOy  respected  that  treaty  and  the  rights 
derived  under  that  treaty,  and  uot  any  original  right  or 
property  in  thia  treasure. 

My  Lords,  after  the  execution  of  this  treaty,  the  ternie 
of  which  I  shall  by-and-hy  consider  very  shortly,  the  Begum 
continued  in  the  quiet  and  undisturbed  poeseesiou  of  these 
treasures.  No  further  question  was  then  mooted  upon  her 
right.  However,  extraordinary  it  is,  that,  though  a  treaty 
was  formally  executed  with  her  by  which  her  right  to  the 
treasures  was  impliedly,  and  certainly  intentionally,  confirmed, 
and  though  the  letter  of  the  treaty  does  not  renounce  all 
cluma  upon  the  treasures,  yet — let  me  not  for  a  moment  be  Guaruie* 
understood  that  it  was  not  the  intention  of  the  Company  to  cra^y. 
guarantee  entirely  the  treaty  and  protect  her  from  any 
cl^ms  of  her  son — but  the  kaulnama  executed  byMr.Briatow 
only  respects  the  territorial  posseseione,  jagin,  gsnjes,  and 
other  thmge,  and  guarantees  the  future  enjoyment  of  them, 
but  does  not  mention  the  treasure.  However,  it  was 
notified  to  her  by  the  Resident  that  the  Company  meant  to 
guarantee  to  that  extent ;  and  therefore  do  not  let  me  for  s 
moment  be  supposed  to  contend  that  she  was  not  to  rely 
upon  that  guarantee,  as  long  as  she  preserved  good  faith  and 
amity  towards  us. 
But  a  member  of  that  Board,  it  scema,  forgot  that  there 
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IS  Feb.  1703.  wa3  any  treuty  guaranteed  to  the  Beguui ; — and  iiad  it  been 

Proiiraaior   ^i*-  Haettngd,  should  we  not  have  heard  of  it?     In  the  year 

toonft^o'*  1779,  Mr.  Francis,  who  had  signed  this  trenty   as  well  as 

th''^"     ^^'  ^"^'^S^i   ^^-  Barwell,  General  Claveriog  and  all  of 

iiic^^Sl"    them,   when  a  question  came  before  the  Board  respecting 

tilet^i^^    A  Bum  of  ten  lacs,  which  had  beeu  agreed  by  Suja-ud-Dowla 

J^^_         to  be  given  at  the  conclusioQ  of  the  Bohilla  war  to  his 

soldiers,  when  that  claim  was  made  upon  his  successor, 

Asoff-ud-Dowla,  who  was   ill   able  to   pay  it,  Mr.  Frands 

suggested  that  that  was  a  just  cicum  lying  upon  the  fund  in 

the  Begum's  hand.     Mr.  Francis,   in  the  year   1779,  four 

years  after  the  conclnsion  of  this  treaty,  says: — 

"lam  of  oitinion  that  the  amount  of  donation  is  not  properly  demand- 
able  from  the  Nabob,  at  least,  not  in  the  fint  instance.  I  think  it  should 
he  demaaded  from  the  Be^m  who  sot  poBsesaion  of  all  the  late  Yizier'e 
present  property,  [and  particularly,  I  nelie^'e,  of  thewealth  and  effects  taken 
IQ  the  Rnhilla  country.  This  was  always  my  opinion;  and  I  believe  I  have 
by  me  a  minute  to  the  sanie  effect,  which  I  intended  to  have  recorded  on 
the  39th  of  October,  if  the  guestioa  for  makiiiK  the  demand  had  then 
been  carried.  If  I  can  find  it  I  ahall  l)eg  it  may  be  entered  in  this  pkce. 
The  donation  was  promised  to  the  armv,  as  a  compensation  for  their 
share  of  the  plunder  of  ceitain  places  in  the  RoliiUa  country,  which  they 
were  intitled  to  by  the  laws  and  piBctice  of  war.  Iriuja  Dowfaiih  had  the 
sole  benefit  of  this  compromise,  as  lie  appropriated  and  carried  away 
with  him  the  entire  spoils  of  the  conquered  chiefs.  If  any  booty  was 
acquired  it  was  by  his  o«ti  troops.  It  is  also  well  known  that  the 
wealth  of  which  he  possessed  himself  by  these  means,  or  the  most  con- 
siderable ])£irt  of  it,  was  conveyed  to  Fyzabad  and  deposited  in  the 
palace  now  occupied  by  the  Begum.  This,  in  my  opinion,  is  the  fund 
which  should  be  answerable  in  the  first  instance  for  the  donation  to  the 
army,  as  their  acceptance  of  the  Nabob's  promise  in  effect  preserved  the 
whole  from  plunder.  No  will  or  bequest  of  Suja  Uowiah  can  give  the 
Begum  a  right  to  the  succession  to  his  personal  property  without  hi ading 
ber  at  the  same  time  to  the  acquittance  of  his  debts.  1  think,  therefore, 
that  our  Resident  ahould  be  instructed  to  state  the  case  to  the  B^um,] 
and  demand  the  amount  of  the  donation  from  her  to  be  kept  in  deposit 
by  us."  • 

It  is  very  extraordinary  that  this  should  have  been  the 
sentiment  of  Mr.  Francis,  who,  in  the  yeai-  1775,  had  con- 
curred with  the  majonty  that  induced  tliat  resolution  by 
which  Mr.  Bristow's  treaty  with  the  B^um  was  recognised, 
and  the  Wazir  was  cut  off  from  all  claim  as  to  above  three 
fourths  of  his  treasure,  in  consideration  of  bis  receiving 
merely  this  sum  of  fifty-ax  lacs—certainly  not  a  fourth  of 
the  treasures  in  the  possession  of  his  mother.     Mr.  Francis, 
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in  1779,  id  contending   that,  notwithstanding   the   solemn  is fbb.it«. 
pledge  of-  our  faith,  these  treasures  were  still  open  to  our 
chiiui,  and  [formed]  a  fund  which  was  properly  responBible 
for  the   diachai^e   of  our   debt.      But   Mr.  Hastings   and  Betbtad 
Mr.  Barwell  would  not  go  quite  the  length  that  gentleman  ^^,gi 
was  inclined  lo  go.     They  recollected  that  the  faith  of  the  b^^JJ^'. 
country  was  pledged  by  treaty.     They  thought  tliat  public 
laith  was  to  be  kept.  They  thought  that,  till  she  forfeited  that 
condition  upon  which  we  bad  pledged  to  her  our  protection, 
this  treasure  ought  to  be  preserved  to  her  entire ;  and,  there- 
fore, Mr.  Barwell  immediately  answers,  intimating  to  him 
this  treaty  of  1775  and  the  solemn  obligation  of  it,  and  that 
these  treasurej  could  not  now  be  made  amenable  to  that 
claim,  although  formerly  they  certainly  were  eo  subject. 

At  the  conclusion  of  this  treaty,  though  it  was  agreed 
that  she  was  to  pay  fifty-sis:  lac^,  at  last,  worn  out  by  the 
cvasioos  which  were  continually  put  in  liis  way,  not  willing 
to  struggle  with  the  diSiculties  she  opposed  to  him,  the 
AVazir  actually  abandoned  four  of  hia  fifty -aix  lacs ;  so,  in  The  w«ir 
fact,  he  received  but  fifty-two  for  a  surrender  of  all  his  lotako 
clums  and  nghti}  over  treasures  indispensably  necesaary  to  ^i^!^*° 
him,  in  order  to  pay  the  army  that  on  account  of  tneir 
arrears  were  so  mutinous,  that,  before  his  father's  funeral, 
a  British  officer  was  ordered  out— Major  Gilpin,  I  think, 
has  mentioned  it  at  the  bar — with  four  companies,  to  keep 
the  city  of  Fyzabad,  tbe  residence  of  Suja-ud-Dowlo,  in  quiet, 
on  account  of  disturbances  made  by  the  troops  for  the  arrears 
of  their  pay.  He  was  obliged  to  dismiss  a  large  part  of  his 
force,  who  refused  to  disband  without  their  pay.  He  was 
obliged  to  draw  up  an  account  of  the  withholding  of  this 
treasure,  aud  an  engagement  ensued  between  one  part  of 
Ills  troops  and  another.  This  was  the  consequence  of  with- 
holding the  treasures  from  the  rightful  proprietor.  Your 
Lordships  will  see  how  mischievously  they  were  afterwards 
applied  to  our  attempted  and  almost  accomplished  ruin. 

Having,  as  I  trust,  completely  repelled  nil  original  claim  ^f^^ 
to  these  treasures  on  the  part  of  the  Begum,  I  will  now  undOTflie 
come  to  that  right  to  them  which  she  unquestionably  had,  q^oSot' 
under  the  treaty  concluded  on  the  5th  of  October,  1 775.         ^™- 

My  Lords,  the  honourable  Manager  stated  this  treaty 
was  executed  under  peculiar  obligations  of  solemnity,  both 
on  the  part  of  the  Wozir  and  the  English,  inasmuch  as  the 
Wazir,  at  the  conclusion,  had  attested  the  prophet  and  other 
objects  of  hia  religious  adoration  for  the  observance  of  these 
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IB  VU.17M.  articles.  That  gives  an  addition  of  801011111117,  but  does  not 
give  a  further  obligation  to  the  performance  of  the  treaty ; 
that  IB,  it  abides  the  principal  obligation.  If  he  is  released 
from  the  treaty,  he  ia  released  from  that  oath.  The  same 
thing  that  discharges  his  obligation  to  fulfil  it  disdiarges  his 
conscience.     Therefore  Yattel,  a  learned  writer,  says : — 

"  The  oath  to  a  treaty  doea  not  impose  a  new  obligation ;  it  only 
strengthens  that  imposed  bf  the  treaty ;  uid  it  in  everything  follows 
the  me  of  that  obligation ;  a  real  and  superabundant  obligation  while 

the  treaty  is  in  force ;  but  becomes  null  with  the  treaty  itself." 

"  For  the  Mine  reason,  since  the  oalh  can  impose  no  other  obligation 
than  that  which  results  boat  the  treaty  itself,  it  gives  no  pre-eminence 
to  one  treaty  to  the  prqudice  of  those  that  are  not  sworn  to.'  * 

I  have  already  mentioned  that  the  kaulnama,  which  was 
executed  by  Mr.  Bristow,  did  not  contain  any  release  of  the 
treasures,  but,  the  Government  having  Btated  to  her  that 
they  would  think  themselves  bound  to  protect  her,  if  any 
other  demand  or  molestation  were  made  her,  and  wishing  to 
understand  tliese  words  in  the  most  large  and  beneficial 
sense,  I  do  admit  that  under  them  she  is  completely  pro- 
tected, thougli  the  words  do  not  extend  to  the  treasures. 
Then  it  aaye  afterwards,  in  the  letter  to  Mr.  Bristow; — 
1*0  giM-  "  When  the  Regura  has  completely  fulfilled  [the  conditions  of  the 

nntoDor       coulnama,8he  will  not  be  liable  to  fiutber  demands  or  trouble  on  account 
n(„y  of  money ;  and  no  one,  agreeable  to  the  terms  of  the  coulmmia,  will  in 

dependent     any  manner  obstruct  or  molest  bet.]  "■f 

otthu*  Therefore  she  certainly  had  the  good  faith  of  the  Company 

treMj.  pledged  to  her  for  her  protection,  as  long  as  she  performed 
the  condition  of  that  treaty. 

After  this  treaty,  there  happened  to  be  several  differeoCes 

between  the  Wazir  and  his  mother.     In  the  course  of  these 

differences,  Mr.  Bristow  went  up  to  Fyzabad,  in  the  month  of 

DiBipprovni  Jid/,   1776.      The  Board  at  Calcutta  did  not  Tery  much 

^^         approve  this  unsolicited  visit  of  his.     They  thought  there 

BriStow-      ^"^  something  suspicious  in  it,  imd  they  intimate  to  him — 

yiait  to        "  By  going  to  Fyzabad  to  visit  the  Begum  you  have  exceeded 

Ffubkd.      ^^^  intentions."      Whether   the  honourable   Manager,  who 

summed   up   this   Article,  thought  this   pressed   upon  Mr. 

Bristow,  and  he  was  resolved  notr  to  leave  his  hero  in  the 

lurch,  he  has  produced  two  documents  which,  he  says,  show 

that  the  Board,  upon  inquiry,  were  satisfied  Mr.  Bristow  was 

not  to  blame.     Now,  understanding  it,  as  I  do,  that  the  thing 
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tliey  blame  was  hia  visit  to  Fyzabad  in  July,  1776,  any  thing  is 
that  they  said  on  the  7th  of  February  1776,  muBt  be  pro- 
j^etic ;    it  could   not  be  an  approbation  of  what   he   had 
then  done. 

They  say  there : — 

"  It  was  not  from  any  impression  which  the  complaints  contained  in 
the  Bei^m's  letta  had  niatu  upon  our  sentiments,  that  we  took  notice 
of  that  particular  part  which  might  be  construed  to  relate  to  you  7  " 

That  letter  certainly  referred  to  something  that  bad  beca 
transmitted,  by  way  of  complaint,  in  a  letter  of  the  20th  of 
December,  1775,  from  the  Begum;  audit  declares,  that 
upon  receiving  a  letter  from  Mr  Briatow  they  were  eatisfied 
that  the  ccmiplaiuts  mentioned  in  that  letter  were  without 
foundation ;  but  it  could  not  apply  to  auythiug  relative  to  Ms 
journey  to  Fyzabad  in  July,  1776,  inasmuch  as  it  was  prior 
m  point  of  time. 

But  the  honourable  Manager  read  another  document,  as 
testifying  the  approbation  of  the  Board  of  the  conduct  of 
Mr.  Bnetow,  wbicliis  in  December,  1776,  but  which  certainly 
neither  relates  to  the  letter  of  tho  20th  of  December,  1776, 
and  the  compliunt  of  the  Begums  contained  in  that  letter, 
nor  to  the  journey  in  the  month  of  July,  1776,  but  is 
on  a  perfectly  distinct  subject;  although  the  honourable 
Managers  have  chosen  to  read  three  lines  of  it,  which  cer- 
tainly, upon  looking  at  the  context,  apply  to  a  subject  totally 
different  The  words  are  general  approbation,  and  will  apply 
to  any  subject.  It  is  in  the  consultation.  Fort  WiUiam, 
30th  December,  1776  :— 

1  occasion  of  the 

That  seems  in  terras  pretty  full  approbation  of  the  conduct 
of  Mr.  Briatow;  and  the  honourable  Managers  wish  you 
should  refer  that  to  something  before  imputed  to  him  by  the 
Begum,  or  an  improper  journey  in  the  month  of  July,  1776, 
to  the  court  of  Fyzabad,  and  settling  the  valuation  of  old 
clothes,  and  other  matters  which  they  thought  the  dignity 
of  the  Ktisident  a  little  blurred  by  having  anyuiing  to  do  with. 
Then  does  the  document  of  the  30th  of  December,  1776, 
allude  to  that  ?  Let  us  look  at  the  context,  and  it  appears 
to  relate  to  this,  and  this  only.  In  the  month  of  November 
there  had  been  a  difference  between  the  Wazir  and  the 
Resident  [Begum  ?].  Upon  that  occasion  there  had  been  a 
mutiny  in  the  town  of  Fyzabad.  The  Begum  had  been 
obliged  to  give  the  sum  of  86,000  rupees  to  the  mutineers 
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i3FBB^iT<n.  to  quiet   them.      This  auni   she   afterwords    demanded  of 

her  son,  and  it  was  afterwards  paid  her.    She  had  pat  in 

the    charge   the  [pay  of]  her   own    troops,  at    which   the 

K?w«r'     Wazir  took  oflFence.     There  being  this  difference  between 

indrtm'''    *''*   iiio^'^cr   and   eon   in   the   month   of  November,   1776, 

ih^iini       Ml-.  Briatow  fient  Hoeein  Beza  Khan,  one  of  the  Nawab's 

^u^.        ministers,  to  her  at  Fyzabad,  in  order  to  settle  the  difference 

Briitow.      between  them,  and  to  soothe  the  mind  of  the  Begum,  that 

was  irritated  upon  this  occasion.     That  ia  the  measure,  and 

that  only,  to  wmch  these  words  of  approbation  are  applied, 

as  appears  by  looking  at  the  whole  of  the  document ;  and  yet 

these  three  Unes  are  taken  out  and  read  as  an  approbation  of 

the  conduct  of  Mr.  Bristow,  either  on  the  20th  of  December, 

177fi,  or  on  his  visit  to  Fyzabad  on  the  7th  of  July,  1776. 

Now,  I  put  it  to  your  Lordships,  is  this  a  fair  adduction 
of  documents  ?  Could  the  honourable  Manager  be  mistaken 
in  this  ?  Does  the  honourable  Manager  allow  very  candidly 
for  iniatakcB  in  othera  ?  Had  this  been  one  thing  in  a  long 
eeciee  of  correspondeQce  for  the  thirteen  years  of  this  gentle- 
man's government,  would  it  not  have  been  called  a  iabrica- 
tion  of  a  document  ? — a  word  the  honourable  Manager  has 
fabricated  for  this  trial — a  fabrication  of  documents  I  a 
fabrication  of  letters  I  Would  it  not  liave  been  cousidered  as 
an  artificial  excuse  ?  Would  it,  with  some  mistakes  of  tlic 
snuie  sort,  have  been  spared  to  be  called — for  they  have  been 
called  in  the  presence  of  this  gentleman — the  grossest  and 
niciiuest  hes  ?  Your  Lordships  have  seen  the  convulwve 
shock  to  which  that  gentleman  first  rendered  hinisclfj  during 
so  many  years'  patient  sufferings,  when  that  word  was  first 
applied  lo  him.  I  do  not  mean  that  the  honourable  Manager 
who  produced  tlie  document  Bi>plied  that  expreealon  ;  it  was 
another  honourable  Manager*;  but  I  eay  that,  if  Mr.  Haetuiga 
had,  in  any  pai't  of  his  conduct,  adduced  a  document  so  per- 
fectly inapplicable  to  the  thing  meant  to  be  proved  by  it, 
what  arc  the  names  of  reproach  to  which  he  would  not  be  made 
liable — what  the  cruciatus  carmina  he  would  oot  have  heard 
upon  that  subject?  I  am  claiming,  therefore,  a  little  allow- 
ance from  your  Lordships,  if  there  should  be  a  mistake  in  u 
(.lute.  I  do  not  ask  this  excuse  for  anything  which  is  essen- 
tial, and  could  measure  in  solid  veracity  ;  but,  if  there  is  a 
mistake,  is  it  fair  that  nothing  is  to  be  conceded  on  one 
bide,  and  so  much  he  exacted  on  the  other  ? 

*  See  the  Speech  of  Mr.  Adam,  in  Openiag  the  Se&iod  Cliuge  ;  vol.  1., 
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The  honourable  Managere,  at  the  conclueion  of  thia  hend  isPeb.itm. 
of  the   rights  of  the   Begum,  desired   your   Lordships   to 
observe  that  these  rights — speaking,  I  believe,  of  them  aa 
originfd  rights,  and  not   as  rights   under   the  treaty— had 
never  been  impeached  by  the  Nnwab  or  anybody  else ;  on 
the  contrary,  the  right  to  the  jngira  and  the  treasures  in  the 
zanana   had   been    pnrticularly   admitted   and   affirmed    by 
Mr.  Hastings.     I  defy  the  honourable  Managers  to  produce  Non-ui- 
a  line— a  word— a  syllable — by  which  Mr,  Kaetinga,  from  the  MrTHs,?^ 
first  to  the  last,  recognises  the  original  right  of  the  Begum  ih^a' 
to  any  particle  of  these   treasures.     And  I  will  tell  your  ^'^'^'w''* 
Lordships  why  it  is  extremely  improbable  that  he  should  tn-asiiro. 
have  (lone  so,  or  any  of  the  members  should  have  said  nny- 
thing  about  the  original  right  to  the  treasures.     The  treaty 
was  carried  on  between  Mr.  Bristow,  the  Begum  and  the 
Kawab,  without  giving  notice  to  the  Board  that  the  treaty 
was  pending;  and  it  was  not  till  the  16th  of  October,  the 
day  after  the  conclusion  of  the  treaty,  that  they  heard  that 
it  hod  lieen  in  agitation,  and  heard  that  it  was  concluded, 
and  the  terms  upon  wiiich   it  was  concluded.     Therefore, 
there  was  nothing  that  called  upon  them  to  pronounce  upon 
the  original  right.  In  foot,  Mr.  Hastings  never  did  say  a  word, 
from  the  beginning  to  the   end,  in  favour  of  the  original 
right  of  the  Begum  ;  but  whatever  he  did  say  of  the  right 
was  of  the  right  as  he  found  it,  under  the  guarantee  of  the 
Company,  pledged  by  Mr.  Bristow. 

It  is  said,  the  Wazir  admitted  it.  My  Lords,  he  never  did.  gutcmcnt 
Nay,  the  Begum  admits  the  contrary.  The  treaty  of  the  B^iim. 
15th  of  October,  1V75,  expreesly  says — "  I  have  taken  of 
the  patrimony  of  my  father."  Is  not  that  admitting  the 
original  right  of  the  father?  It  could  not  have  lieen  the 
(latrimony  of  the  father  if  it  had  been  the  gift  of  the  father 
to  the  mother,  so  long  ago  as  1764,  or  at  any  period  prior  to 
his  death.  Therefore  they  all  agree  that  it  was  the  property 
of  the  father,  which  the  eon,  out  of  delicacy  to  his  mother, 
took  a  part  of,  rather  than  enforce  the  payment  of  the 
whole. 

I  wish  the  honourable  Manager  would  have  stated  that  Mr.  Hue- 
after  this  treaty  was  executed  Mr.  Hastings  had,  in  any  J^mIv 
instance  whatever,  endeavoured  to  impugn  the  full  effective  Li^Bnnm 
rights  of  the  Begum  under  the  treaty.  Till  the  moment  the  "^"'"^ 
Begums  are  detected  in  acting  hostilely  to  the  English 
nation,  in  every  instance  in  which  the  discus^iion  of  the 
rights  under  these  treaties  came  before  the  Board,  he  was 
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isFBB.im.  her  constunt  advocate  and  friend  with  reference  to  that 
treaty.  Whether  Suja-ud-Dowla  did,  as  she  has  asserted, 
upon  fais  death-bed,  recommend  her  to  the  charge  of 
Mr.  Hastings  or  not,  Mr.  Hastings  acted  as  if  be  had  been 
present  and  had  accepted  the  char^ ;  and,  in  every  instance 
whatever,  down  to  the  year  1781,  the  period  of  the  dis- 
turbances of  Cheyt  Sing,  when  she  broke  out  into  flagnuit 
acts  of  hostility  against  the  British  nation,  he  protected, 
encouraged  and  supported,  her  against  every  chiim  thnt  was 
made  in  derogation  of  her  rights. 

tnitencra  My  Lorde,  there  was,  in  the  year  1780,  an  attempt  made 

on  the  part  of  the  Wazir,  or,  rather,  on  the  part  of  our 
Hesident,  who  wished  to  have  obtained  satisfaction  for  our 
debt,  to  obtiun  tankhwahs,  to  be  granted  upon  these  jagira 
of  the  Begums.  The  moment  the  name  of  them,  or  of  the 
elder  Begum  who  had  no  guarantee  from  Mr.  Hastings,  was 
Bu^ested,  instantly,  upon  the  first  siif^estion  of  the  sub- 
ject, Mr.  Hastings  gave  them  the  fullest  immunity  and 
protection. 

The  honourable  Managers  have  endeavoured  to  impress 
your  Lordahipe  as  if  there  had  been  an  indisposition  on  the 
part  of  Mr.  Hastings  to  acknowledge  to  tlie  fullest  extent 
the  rights  of  the  Begum  under  treaty,  or  to  give  them  their 
fullest  effect.  Do  they  show  any  instance  where  he  was  ad- 
verse to  her  interests,  or  even  indiHerent  respecting  them,  and 
respecting  t)ie  full  enjoyment  of  all  rights  and  claims  under 
this  treaty,  prior  to  the  forfeiture  of  protection  under  it? 

In  the  year  1773,  when  an  application  was  made  by  Mr. 
Eastings  to  Mr.  Middleton,  who  had,  without  authority  from 
Mr.  Hasting!!,  given,  as  far  as  he  could  give,  a.  guarantee  on 
the  part  of  the  English  nation  and  in  their  name — not  only 
without  the  authority  of  Mr.  Hastings,  but  against,  as  I 
will  show  your  Lordships,  hie  express  prohibition — at  that 
time,  Mr.  Hastings,  writing  up  to  Mr.  Middleton,  says : — 

"The  Kfievaneea" — for  the  Bow  Begum  had  complained  of  certain 
injuries  at  that  time — "come  before  us  under  a  different  footing  from 
the  elder  Begum.  She  hae  a  protection  from  the  guarantee  refening  to 
it,  and  »a.ja  it  would  be  a  rejinwch  to  their  nune  if  abe  h«d  not  the 
ftiU  protection  of  it" 

Therefore,  80  long  as  she  had  a  claim  under  that  guarantee 
and  a  claim  upon  the  British  nation,  I  pledge  myself  to  prove 
thnt  Mr.  Hastings  preserved  his  own  fwth  and  the  fidth  of 
the  Briiish  nation  to  this  lady  perfectly  entire. 

Much  of  your  Lorilshipa'  time  has  been  oocupied  by  n 
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aubjeot  not  very  important,  that  ia,  the  subject  of  the  elder  is  Fn.i7as. 
Begum's  supposed  guarantee;  and  I  do  not  know  why  the  Hefw 
honourable  Managers  made  such  an  eztraordiua^  point  and  ^^n— 
effort  in  order  to  falsify  this  allegation  in  the  Be^nce  of  Mr.  wconlSu 
Hastings.    It  is,  I  think,  almost  the  only  one  allegation  in  our  pow^^pik- 
answer  and  defence  at  this  bar  that  they  have  pressed  their  **"*"" 
strength  against,  to  endeavour  to  show  it  to  be  false.    And  I 
trust  it  will  be  found  that  they  made  that  effort  in  vain ; 
for  I  submit  that,  upon  the  ovidenee  before  your  Lordships, 
nothing  can  be  clearer  [than]   that,  though  Mr.  Middleton 
had  been,  at  the  request  of  the  elder  Uegum,  mediating 
between  the  mother  and  the  son,  and  had  carried  treaties  to 
a   cerbun  extent,  and  had  even  made  propositions— for  it 
seems  to  me,  upon  the  evidence,   clear,   that  one  of  the 
treaties  was  merely  propositions,  and  that  other  propositions 
differing  in  substance  from  them  were  afterwaras  the  treaty 
i^reed  to  between   the   mother   and  son — yet,   when  Mr. 
Middleton  notifies  this  treaty  to  Mr.  Hastings,  in  a  letter 
of  the  2Vth  of  January,  1778,  Mr.  Hastings,  by  a  letter  of 
the  23rd  of  Mardi,   expressly  refuses  that  gnnmntee,  but 
aays,  thnt  the  rights  of  the  younger  Begum  who  had  been 
making  complaints  were  certainly  protected  by  a  guarantee. 
To  that  he  refers,  and  the  obligation  and  effect  of  that  he 
clearly  recognises. 

I  say  that  this  is  of  very  little  importance,  nnd  I  wonder 
how  so  much  time  should  have  been  spent  upon  the  subject, 
unless  it  waa  in  order  to  drive  us,  who  trnmed  thiit  defence, 
who  are  responsible  for  its  truth  nnd  will  not  shrink  from 
that  respondbility,  to  avow  that  every  word  therein  stated 
wnB  stated  upon  n  full  examination  of  the  documents  nnd 
the  firmest  belief  of  their  truth—  that  there  is  not  to  be 
found,  in  all  the  proceedings  before  your  Lordships,  and  nil 
the  evidence  that  will  bo  produced,  nnything  to  show  that 
Ur.  Hastings  did  authorise  tnat  guarantee. 

But  one  of  the  honourable  Mtinagers  has  expressly  allrged  gf^^"*"' 
that  Mr.  Hastings  did  authorise  it  to  be  given,  and  withheld  'JljJSgf 
that  document  which  was  to  communicate  his  authority  from  theaUe^ 
the  Board ;  and  your  Lordships  will  find  it  so  stated  upon  the  s™™"*^ 
face  of  your  proceedinga  He  ventures  to  allege  that  Mr.  Hast- 
ings had  authorised  Mr.  Middleton  to  pledge  the  guarantee 
of  the  Company,  but  had  withheld  [hia  proceeding]  from  the 
Board.     Upon  what  pretence  is  that  said  F     Is  there  a  docu- 
ment to  warrant  it?     In  the  absence  of  documents  nobody 
could  know  it  but  the  witness.  Had  the  witness  said  nothing 
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I.  about  it  ?  No !  the  witness  had  not  been  silent,  for  he  hod 
been  twice  oeked.  He  was  asked  it  in  ^e  page  before  that 
in  whieh  the  honourable  Manager  hazarded  that  allegation. 
Mr.  Middleton  expressly  denied  that  lie  had  ever  the  author- 
ity of  Mr.  Hastings  to  agree  to  that  guarantee  and  to  pledge 
his  faith.  The  honourable  Manager  had  heard  him  deny  it 
before  he  hod  made  that  allegation.  He  asked  him  the  fact 
after  he  had  made  the  allegation.  Again  there  is  the  same 
answer ;  for  twice  does  he  deny  that  he  had  any  authority 
whatever  to  pledge  the  Company's  fsith  to  the  treaty  with 
the  elder  Begnm.  Therefore,  that  assertion  is  hazarded 
between  two  positive  denials  by  the  only  person  who  coukl 
know  any  thing  upon  the  subject  I 

But  much  is  relied  upon — that,  on  the  23nd  of  Juno, 
1780,  at  a  consultation  of  the  Doard,  it  does  appear  that 
those  treaties  hnd  been  transmitted  at  thiit  time,  upon  an 
occasion  which  I  have  in  part  alluded  to  already,  and  that 
the  Board  thereby  became  possessed  of  them — that  Mr. 
Hastings  rect^nised  the  pledge  in  the  second  instance, 
but  did  not  give  it  in  the  first,  which  has  effectunlly  bound 
him. 

Now,  do  in  fiumess  let  us  see  what  that  transaction  is. 
About  June,  1780,  Mr.  Furling,  being  then  Resident  at 
Oude,  being  desirous  of  getting  hirther  assignments  to  pay 
the  large  arrear  of  debt  due  to  the  Company,  was  desirous 
of  obtaining  tankhwahs  to  that  amount;  and,  therefore, 
presuming  the  debt  amounted  to  one  kror  and  thirty-six 
lacs,  having  assignments  before  for  only  one  kror  and  six 
lacs,  and,  in  order  to  procui'e  assignments  to  that  amount,  it 
was  necessary  to  include  the  jagir  lands  of  the  Wazir's 
relations — his  mother,  and  other  persons  wliose  names  are 
mentioned  in  that  list  which  your  Lordships  will  find  in 
yonr  Appendix,  p^e  31.  There  are  four  very  closely  written 
pages  of  the  names  of  the  jogirdars — the  time  when 
gi-antcd— the  amount  of  each  place — the  jama  and  severol 
other  particulars ;  and  in  the  margin  arc  written  certain  claims 
of  exemption  from  tliose  tankhwahs,  which  were  generally 
given  over  all  the  lands  of  the  Wazir,  in  respect  of  certain 
peculiar  grants  of  the  Wazir,  and  the  grantees  wished  to  be 
exempted  from  this  general  taxation.  Mimny  Begum,  or 
the  mother  of  the  Nawah  Suja-ud-Dowla,  possesses  two 
engagements ;  one  of  the  Nawab  Asoff-ud-DowIa,  the  other 
of  Mr.  Middleton; — 
"Thnt  the  joftheera  ahsll  remain  to  ber  unmoleafed;   [uid  declare 
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that  nothing  but  absolute  force  shall  make  her  give  up  uir  part  ofU9MB.i7Wi 
the  jamma,  since  some  of  the  terms  of  her  engagementa  are]  uncom-       — 
plied  wilb." 

Now,  what  do  the  Board  do  ?  If  the  Board  had  after  that 
insisted  upon  that  tankhwah  that  was  given  upon  the  elder 
Begum's  jagir,  among  the  rest,  being  continued,  or  had 
taken  any  measure  respecting  her  jngir,  it  would  have 
behoved  them  nicely  and  accurately  to  have  examined  her 
lights  under  that  supposed  treaty  and  supposed  guarantee. 
But,  the  moment  the  Board  saw  that  there  were  any  oliums  withdnwai 
of  exemption  to  which  claims  of  exemption  the  Wazir  was  taiSbSiii. 
himself  favourable,  and  which  were  preferred  on  the  part  of 
his  family,  they  at  once,  and  without  any  further  considera- 
tion, direct  that  all  these  tankhwahs  upon  all  these  jogirs 
should  be  withdrawn — that  these  jagirs  should  he  enjoyed 
by  these  private  jagirdars,  unmolested  by  them.  There  were 
uie  jagire  of  Zalim  Sing  and  others,  to  whom  there  was  no 
pretence  that  we  had  given  any  guarantee. 

Having  so  decided  on  it,  it  behoved  Mr.  Hastings  to  look 
into  thie  kaulnoma,  to  see  all  the  articles  of  which  it  con- 
sisted, with  a  view  to  that  which  the  honourable  Managers 
say  he  was   guilty  of,  namely,   in   not   providing  for  the 
women  of  the  Kfaourd  Mahal,  foe  which  purpose  they  have 
so  much  pressed  the  supposed  guarantee  of  the  elder  Begum. 
Now  it  is  not  enough,  in  public  treaties,  to  bind  me  ny  a 
recognition — to  say,  oecause  a  thing  is  transmitted  to  me,  that  t"^  of 
I  recognise  every  thing  in  it  to  be  true.      According  to  cMentu 
Orotius,  something  more  than  mere  nlence  is  necessary,  to  ^^.^iiton 
wit,  some  acts  which  show  approbation  and  consent*  of  timty. 

As  to  those  who  claim  the  guarantee  of  the  Company,  and 
as  to  those  who  do  not,  all  the  private  jagirdars  ore  at 
once  released  from  that  claim  ana  that  burden  that  was 
thrown  upon  them  by  the  Resident,  who  had  taken  tankhwaha 
upon  them.  Therefore  there  stands,  as  I  conceive,  no  pre- 
tence for  an  original  pledge  of  the  Company.  The  only 
person  privy  to  that  traneaotion  expresBly  disclaims  any 
authority.  It  does  not  rest  upon  that :  we  produce  the 
letter  wnich  forbids  the  pledge  of  that  guarantee,  the  letter 
of  the  23d  of  March;  and  thou^  Mr.  Middletou  might 
afterwards  pledge  it,  it  might  have  oeen  an  improper  conduct 

"  For  lilence  alone  U  not  enongh  to  prove  a  consent,  without  some  thing  or 
deed,  vMch  protwblj  vonld  not  have  been  if  that  agreemeDt  had  not  been 
uproved  tOr—  Qrotiu,  «  Of  the  lUghU  of  War  and  Peace,"  book  IL, 
owp.  XT.  see,  17. 
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uF>B.in«.  in  Mr.  [Middleton].     The  honourable  Managers  should  have 
BMp<«^bt-  charged  it  in  another  way.     They  should  have  charged  it — 
K^Hiddk-  although  Mr.  Middleton  had  without  authority  pledged  the 
to^i^^h      Company's  ftuth,  yet  that  the  Board  did  not  punish  him. 
ihegiift-       There  were  at  the  Board  Mr.  Francis  and  other  gentlemen, 
""***■        who  equally  knew  whether  he  had  been  guilty  of  this  breach 
of  duty,  and  who  did  not  bring  forward  any  motion  agtunet 
Mr.  Middleton  any  more  than  Mr.  Hastings.      But  I  acquit 
Mr.  Francis   as  well  as    Mr.    Hastinga   upon   the  subject, 
becanse  their  attention  was  drawn  to  nothing  but  the  dfum 
of  exemption  by  the  Wazir's  grant,  and  everybody  who  had 
the  grant  of  that  exemption  had  that  claim  allowed. 
ObMot  Now,  the  use  made  of  this  letter,  on  the  part  of  the  Mona- 

^^^  gets,  is  to  involve  Mr.  Hastings  with  hie  guarantee,  not  only 
thc's^"  to  jmJve  that  we  had  raahlv  asserted — what  I  eolemnly  pledge 
™™^  myself  to  be  true — that  he  gave  no  authority  for  ^e  gua- 
ingi.  rantee.     And  the  honourable  Managers  were  not  sparing  of 

expressions,  saying  that,  when  he  was  got  out  of  the  rash 
guidance  of  o^ers,  the^  were  in  hopes  we  should  have  been 
more  guarded  than  to  have  pledged  hi)  name  to  that  which 
was  rash.  The  only  eubstantiEd  reason,  except  that  little  reason 
of  an  ocoauonal  triomph,  is  to  fix  Mr.  Hastings  with  an 
obligation  to  see  to  the  discharge  of  tbe  tuukhwahs  of  the 
smaU  Mahals,  stipulated  in  the  treaty  to  be  granted  for  the 
maintenance  of  the  women  of  the  Khourd  Miuial. 
Tnatjat         Good  Gtod  I  if  the  honourable  Manager  would  have  looked 
m^Koir     ^'*  0^^  treaty  unquestionably  guaranteed  by  Mr.  Hastings — 
^gJ!"        a  later  treaty  than  that  of  1775,  the  treaty  of  the  3d  of 
^AiBKi,     October,  1778 — if  the  honourable   Manager  will  have  the 
goodness  to  refer  lo  that,  he  will  find  that  it  contains  every 
uiing,   in  substance,  which  is  contained  in  that  treaty  for 
which  he  was  contending  so  unnecessarily,  and  wasting  so 
much  of  your  Lordships'  time  in  so  contending.      He  will 
find  that  every  obligation   upon  that  subject  which  could 
have  been  imposed  by  that  treaty  fully  guaranteed  is  imposed 
f^l^™      1>7  ^^-  Hastings;   and  the  obligation  is  this: — Ur.  Hastings 
ce  wrote  a  letter,  on  the  2&th  of  March,  177R,  in  answer  to  a 
letter  of  the   Begum,  desiring  his  confirmation  of  a  treaty 
entered  into  by  Mr.  Middleton  with  her,  in  which  Mr.  Hast- 
ings has  guaranteed  that  the  Wazir  shall  disobarge  tbe  tsnkh- 
wohs  of  the  small  Mahal.      He  gave  bis  full  authori^  to 
that ;  and  therefore,  rs  long  as  that  treaty  remuned  in  jorce 
between  ua,  upon  the  application  of  the  younger  Begum 
complaining  of  the  infraction  of  that  treaty  by  ^e  Wanr  in 
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not  dischargiiig  the  tankhwEths  of  the  Bmall  Mahals,  [hem^^w 
woold  have  been  bousd  to  interfere].  Which  tankhwahs 
seem  hj  tiie  temu  of  the  treaty  to  have  been  previously 
granted ;  for  when  I  covenant  that  a  person  shall  dia« 
charee  the  tankhwahs,  it  implies  that  they  hare  been  pre- 
vionsly  settled,  and  that  we  know  what  we  are  ti«i^ing 
about  I  engage  he  shall  pay  a  particular  sntn— discharge 
himself  from  a  particular  security.  Therefore,  I  astume  diat« 
on  the  3d  of  October,  1778,  when  that  corenant  was  drawn 
up,  and  still  more  on  the  29th  of  March,  1779,  when 
Mr.  Hastily  by  his  letter  confirms  it,  these  tankhwahs  had 
been  signea;  and  that,  prior  to  the  forfeiture  of  the  ^arantee, 
Ur.  Hastinga  was  then  bound  in  good  faith,  if  the  Begum 
had  written  to  Mr.  Hastinge,  had  stated  that  the  Wazir  was 
negligent,  or  lus  agent  negligent,  in  p^ing  the  sum  granted 
for  the  maintenance  of  the  Khourd  Mah^ — if  she  Dad  so 
complained,  and  notified  to  him  the  in&action  of  the  coTenant 
on  the  part  of  the  Wazir,  he,  in  point  of  good  f»th,  would  have 
been  ouliged  to  see  that  that  sum  was  paid.  That  I  admit 
in  its  full  extent  And  all  that  they  could  have  got  by  the 
guarantee  to  the  elder  Begum  is  granted  to  them  by  the 
treaty  of  the  3d  of  October,  1778,  as  long  as  the  treaty  wss 
in  force — that  is,  prior  to  the  acts  of  rebellion  on  the  part 
of  the  Begums. 

Was  there  ever  a  complaint  to  Mr.  Hastings  that  a  penny  ho  com- 
wasnnpud?    Did  there  esdst  a  ground  of  complaint  ?    They  J^^i;"^ 
[would]  have  disclosed  by  their  evidence  that  there  existed  a  ^^^JJ^ 
ground^  of  complaint,  if  they  had  made  it,  up  to  the  time  of  tn  iwi. 
their  podtive  acts  of  rebellion — np  to  September  1781.  Bven 
if  Mr.  Hastings  had  entered  in  to  tliis  guarantee  with  the  elder 
B^nm,  he  performed  the  terms  of  it,  as  long  as  she  had  a 
olami  to  the  performance  of  any  terms.  Under  that  guarantee, 
when  it  was  in  force,  the  Begum  ought  to  apply  io  Mr. 
Hastings  to  peribrm  it ;  for  a  guarantee,  according  to  the  law 
of  nations,  is  liable  only  in  the    second  instance.      Vattel 
says: — 

"  It  does  not  uithorise  the  guusntM  to  interfere  in  the  exeenlion 
ol  the  treaty,  or  to  presa  the  oWrvance  of  it  of  bimKlf  and  wiAout 
being  required."* 

Therefore,  supponng  these  women  had  endured  any  grier- 
oncee  while  the  treaty  was  in  force,  it  would  have  become 

•  Vattel,  «  The  Law  ol 
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8.  them  to  have  applied  to  the  Begum.  The  Begum  should  have 
remonstrated  with  the  Wazir,  and  insisted  upon  the  porform- 
anoe  of  the  same  to  their  maintenaDce  ;  upon  his  refusing,  she 
should  have  applied  over  to  us.  It  does  not  appear  that  any 
application,  in  any  Instance,  had  been  made  to  the  Wanr  for 
the  distresses  that  happened  subsequent  to  the  forfeiture  of 
the  treaty,  in  the  month  of  September  1781  ;  and  still  less 
does  it  appear,  from  the  beginning  of  time  to  this  hour,  that 
there  was  ever  an  application  to  the  English  nation  on 
account  of  these  distresses,  except  that  Major  Gilpin,  being 
stationed  at  the  place  in  the  month  of  October  1782,  and 
Captain  Jacques  somewliat  earlier,  when  there  were  distresses, 
did  what? — -did  that  which  wherever  there  is  distress  on 
English  officer  will  do.  He  does  not  consider  whether  he  is 
under  any  legal  obligation  to  do  it ;  he  finds  the  command  of 
his  Creator  written  upon  his  heart.  There  is  distress,  he  has 
the  means  of  relievmg  it,  and  he  relieves  it,  with  the 
humanity  that  does  him  honour.  The  moment  he  hears  of 
the  cry  and  distress  of  these  people,  knowing  that  it  was  on 
account  of  the  neglect  of  LatatBit  Ali  Khan,  he  instantly  ad- 
vances the  money.  He  produces  at  your  Lordships'  bar  the 
receipts  from  Lataffut  Ali  Khan  for  10,000  rupees;  he 
having  pud  that  sum  first.  He  applied  afterwards  to 
Lataffut  Ali  Khan,  and  was  paid  [)t  him,  oa  the  score  of  the 
Wazir,  the  money  he  had  advanced. 

But  Major  Gilpin  has  told  your  Lordships,  he  did  not  do  it 
because  he  conceived  himself  under  any  obligation ;  and  he 
proved  that  none  did  attach  upon  him,  any  more  than  would 
attach  upon  any  living  man  who  had  the  means  of  relieving 
distress.  Therefore,  there  is  no  proof  of  a  guarantee  on  the  part 
of  the  elder  Begum.  There  is  none  upon  the  younger,  to  at  all 
call  in  question  the  observance  of  good  faith  on  the  part  of  the 
English  nation  in  Mr.  Hastings;  for  there  were  no  distresses 
before  the  infraction  of  the  treaty  on  their  part,  and  none  do 
appear.  The  distresses  were  at  the  utmost  extent  afterwards, 
and  yet  no  applicntion  was  made  to  Mr.  Hastings  to  perform 
the  guarantee  of  the  Company  ;  and  the  officers  themselves 
declaffl  they  considered  it  as  matter  perfectly  voluntary  in 
them,  and  that  the  Wazir,  so  fiu:  from  thanking  us  for  that 
voluntary  act  of  interference  on  the  part  of  Major  Qilpin, 
notified  his  displeasure  for  that  interference  in  his  domestic 
concema  Therefore,  it  Etiinds  upon  the  foot  of  the  guarantee 
totally  without  all  colour  or  pretence  to  chai^  Mr.  Hastings 
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with  an  obligation,  in  resjiect  of  that,  to  do  more  than  to  see,  is  fib.i7M> 
upon  an  application  from  the  Begum,  that  the  sum  appro- 
miated  to  the  mainteaance  of  the  women  was  du\j  discharged. 
But  no  such  applioation  ever  was  made,  from  the  first  forma- 
tion of  these  treaties  to  the  present  moment,  in  wbidi  I  have 
the  honour  to  address  your  Lordships. 

lAj  Lords,  having  done  then  with  the  terms  of  the  treaties  HonwMbie 
with  the  younger  Begum,  that  which  was  executed  under  the  !Jthe""" 
aothority  of  Mr.  Bristow,  confirmed  by  the  Board  oo  the&Mi? 
15th  of  October,  1775,  and  that  latter  treaty  entered  into  with  ™1"b»- 
her  on  the  3rd  of  October,  1778,  confirmed  by  Mr.  Hastings 
on  the  26th  of  January,  1779,  and  ob!<erved,  ns  that  and 
every  other  treaty  with  Jier  was,  most  faithfully  and  honour- 
ably and  uQequivocally,  in  every  particular,  as  long  as  she  was 
intitled  to  claim  the  performance  of  a  treaty  oo  the  part  of  the 
British  nation — I  shall  now  proceed  to  those  other  parts  of  the  ctuofn 
Charge  which  consider  the  object  of  Mr.  Hastings'  journey  to  loM "" 
the  upper  provinces,  in  the  month  of  July,  1781,  and  theM 
events  which  followed  soon  after  that  period,  and  whici)  laid  ti 
the  foundation  for  the  just  resumption  of  the  protection  which  ^ 
the  English  nation  had  before  aflbrded  to  the  Begums,  which 
laid  the  foundation  of  the  Wazir's  just  resort  to  the  treasures 
which  had  been  before  improperly  withheld  from  him,  and 
which   warranted  all   the   coercive   measures   that  ore   the 
immediate  subject  of  the  latter  part  of  this  Charge. 

The  honourable  Managers  have  thought  it  necessary  to  Deiegmtton 
state,  that  Mr.  Hastings  went  up  in  the  year  1781,  under  an  fw^bf 
itl^al  delegation.  Your  Lordships  will  recollect  that  the**"""^ 
Council  was  then  reduced  to  Mr.  Wheier  and  himself.  The 
delegation  was  a  delegation  made  by  them  both  in  Council. 
Of  coarse,  therefore^  if  the  authority  was  capable  of  delegation, 
there  was  an  authority  competent  to  make  and  to  confirm 
that  delegation.  But,  as  to  this  subject  of  the  legality  of  the 
delegation,  as  it  stands  u{ion  the  practice  of  the  Company, 
from  all  time  down  to  the  time  of  Lord  Comwallis,  and 
practised  without  reprobation,  I  should  think  myself  blam- 
nhle  if  I  travelled  at  length  agtun  into  that  subject,  after  it  has 
been  so  fully  discussed  upon  the  former  Charge,  in  which  it 
made  a  sulistantive  allegation,  as  it  does  here,  and  was,  as  it 
were,  conceived  by  the  honourable  Mam^ers  a  material  ingre- 
dient I  will  only  just  recall  to  your  Loi-dships'  recollection 
that  ive  have  already  given  in  evidence  that  Mr.  Vansittart, 
under  a  similar  delegation — that  Lord  Clive,  under  a  similar 
delegation — that  Mr.  Hastings  in   1773,  when  he  executed 
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um.iTM.  the  treaty  of  Benares,  approved  and  confirmed  b;  the  Com- 
pany — weatnnderaBimili^dol^itioii;  and,  therefore,  having 
nothing  npon  the  records  of  the  Company  that  should  iatimate 
to  him  that  that  power  was  not  capable  of  being  conferred 
by  delegation,  he  again,  in  1781,  for  the  same  neoesaaiT 
parposes  which  had  induced  a  delegation  in  the  former  period, 
accepted  of  a  delegation  to  the  country  of  Oude.  Since  that 
time,  he  has  been  del^ated  once  more,  in  1784,  to  the  province 
of  Oade.  '  Lord  Comwallis,  in  the  year  1787,  in  discKaige  of 
very  important  objects  and  trusts,  vent  himself  to  Oude.  In 
the  year  1790, 1  t>unk,  he  went  to  the  coast  undera  delegation, 
taking  upon  himself  the  command  of  all  the  armies  of  this 
country  ;  and  the  power  of  peace  and  war  was  properly  and 
wisely  entrusted  to  him.  He  took  it  under  delegation  in  the 
2?^?*™  very  terms  of  it  I  have  recited  it  formerly  to  your  Lord- 
OaninUh  shipfl.  It  is  almost  word  for  word  and  letter  for  letter  the  same 
^■otor  as  that  Mr.  Hastings  went  under.  And  Parliament  has  since 
™*™"''  confirmed  that  delegation,  not  declaring  either  its  legality  or 
ill^ality;  but  as  there  had  been  thrown  out  doubt  upon 
the  legality  of  each  a  delegation  by  the  Articles  presented 
by  the  House  of  Commons,  it  was  thought  a  matter  of  public 
safety,  and  wisely  they  did  so  think,  that  an  Act  of  Pariia- 
ment  should  pass  to  confirm  the  acts  done  under  that  dele- 
gation. The  Act  is  the  31  Geo.  IIT.j  cap.  36.  It  is  upon 
the  printed  Evidence,  page  1556. 

I  should  think  it  inexcusable  if  I  wasted  any  time  upon 
this  subject,  and   if    I   did   not   think  that   one    oomplete 
demonstration  was  fully  sufficient     I  will,  before  I  quit  it, 
only  mention  how  very  harshly  [it  has  been] — and  as  it  seems 
to  me,  acconiUng  to  the  ideas  one  has  upon  the  subject,  un- 
fairly— ui^ed  that  he  went  up,  notwithstanding  the  practice 
§[*^|^     of  the  Company  and  th«r  orders.     Notwithstanding  their 
g^i^to    order,  in  1701,  was,  that  all  their  Conncil  should  reside  upon 
denaeof      the  spot,  a  contrary  pmcdce  had,  with  the  full  knowledge 
merabei*     ^^  ^^  Company,  BUMisted.     Afterwards  an  order  restoring 
*'''™^       the  old  practice  was  made.     That  order  was  very  eSectually 
rescinded;  and,  for  twenty  or  thirty  years  last  past,  the  order 
restnnding  that  which  had  restored  the  old  practice  had  been 
acted  npon ;  and  there  did  not  remiun,  in  the  mind  of  any 
servant  of  the  Company,  an  idea  that  there  was  any  Bubbling 
order  requiring  the  actual  presence  at  Calcutta  of  all  the 
member  of  the  Council. 

Having,  therefore,  done  with  this  illegal  delegation,  and 
referring  your  Lordships  upon  that  subject  principally  to  the 
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evidence  that  has  been  laid  before  yon,  the  next  topic  in  laFM-iTw. 
the  Artiole  is  the  recaU  of  Mr.  Bristov  from  Oude.     The  cbw^ 
appoint ment  of  the  Resident  at  that  court  eeema  to  have  been  ^1"^^ 
a  subject  of  contontlon  with  Mr.  Hastings  and  the  Direotars,  BtSww, 
and,  I  think,  flagranti]'',  improperly,  on  the  part  of  the  Direc- 
tors, irom  1774  to  1760,  when  Mr.  Bristow  was  sent  up  bj  the 
anthoritjr  of  the  Board  in  consequence  of  a  letter  from  home. 

As  soon  as  Mr.  Hastinp;s  was  joined  hj  the  Couniul  sent  out  Demuid 
to  him  from  England,  the  first  measure  that  they  chose  to  ^^i 
adopt  was,  to  insist  upon  the  production  by  Mr.  Middleton  ySietatfi 
of  all  bis  coirespondence  whatever  with  the  QoTemor  General.  ""'H^*' 
Mr.  Hastings  said : —  Hr.Hui^ 

"I  wiU  produce  joa  ill  hii  political  cotretpondence.  If  thete  should 
be  Kaj  thing  which  •h»U  show  that  jou  have  not  lufflcient  informatiou 
before  JOU,  the  whole  of  what  is  neoeuwy  to  giye  jou  that  infonDatioii 
Bball  be  produced." 

They  insisted   upon  the   production  of  the  whole;   andJ^iJJ^ 
upon  the  non-pioduction  they  thought  fit  to  diemisa  Mr,  Hiddietoo, 
Middleton.     They  claimed,  as  a  right  of  the  m^ority  of  ^e 
Board — and  it  was  in  strictness  the  right  of  a  majority — to 
appoint  their  own  Resident  at  the  court  of  any  Prince  with 
whom  we  were  in  connection  so  as  to  send  Ministers.     They  Sr  SStm? 
accordingly   sent  Mr.  Bristow.      In   the   year    1776,   Mr.  inhi* 
Hastings  and  his  friends — those  who  imme£ately  acted  with  '"^ 
him — had  become  poBsessed  of  the  effective  majority  in  the 
Council  of  Bengal   If  it  was  right,  in  1774,  that  the  m^ority 
ahould  appoint  their  Be^lent,  I  shall  be  glad  to  know  why 
it  was  not  equally  right,  in  1776,  that  the  then  subsisting 
majority  of  that  Councd  should  appoint  their  Resident.   They  ^'''  Hut- 
accordingly  did  appoiut  their  Resident ;  and  they  returned  "^°e  ■ 
Mr.  Middleton  to  the  post  from  which  he  had  been  removed  ^pp^iiu 
by  the  other  majority  towards  the  close  of  the  year  1774.        mt-miimib- 

Mr.  Bristow  went  home  to  Europe ;  and,  it  seems,  he  com-  ibe  Simit- 
phuned  to  the  Directors,  who  thought  fit  to  reinstate  him  {^^^ 
upon  that  complaint ;  and  they  sent  out  a  letter,  by  which  ^J^^™* 
they  directed  that  Mr.  Bristow  should  be  restored  to  his  Brixow. 
appointmenL     Mr.  Bristow  seems  to  have  arrived  about  the 
month  of  February,  1780.     He  applies,  aa  he  states  himself, 
in  a  letter  of  the  Ist  of  May,  1780 — which  is  upon  your 
Lord^ps'  Minutes — to  the  Board,  in  which  he  states  him- 
aelf  to  have  made  individual  application  to  every  member  of 
that  Board  for  that  restoration,  and  claiming  the  benefit  of 
the  Company's  order  in  his  favour. 

Now,  why  is  it  made   peculiar  matter  of  charge  against 
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iiFBB,i;n.  Mr.  HaBtings,  that  he  had  not  brought  forward  the  matter 
Dd^in  nod  reinstated  him?  He  states  he  applied  to  Mr,  Francia 
witifSa*  after  Iiie  arrival.  He  states  his  application  to  him  along  with 
^Zti  *^^  ^^^  "f  ^^^  members,  in  the  month  of  May,  1780,  in  that 
SP^iiLt  ^^^^'  which  he  then  writes.  He  remains  unappointed  till 
in^  Uctober  following.    Therefore,  it  aeema  to  me  that  the  matter 

presses  as  much  upon  Mr.  Francis  for  his  non-appointment  in 
the  meantime  as  it  does  upon  Mr.  Hastings.     But  at  what 
iinoppo^    period  does  Mr.  Francis  choose  to  move  his  re-appointment? 
*ei«o^^   I  am  sure  your  Lordships  recollect  sufEciently  the  history  of 
ibr'nioviag   that  country,  and  of  the  parts  of  it  we  have  had  occasion  to 
JIJ^^J^j     detAil  in  the  course  of  this  trial — that  the  month  of  October, 
1780,  was,  perhaps,  one  of  the  most  calamitous  periods  that 
occur  in  our  Asiatic  history.     It  was  just  at  that  period  when 
the  force  nnder  Colonel  Baillie  and  Sir  Robert  Fletcher  had 
been  cut  to  pieces  on  the  coast ;  at  the  time  when  such  a 
slaughter  had  taken  place  in  the  Camatic;  when  every  resi- 
dent at  Madras  considered  the  extinction  of  the  settlement 
likely  to  follow  the  extinction  of  all  their  friends  that  were 
cut  olf  in  the  field,  and  put  on  mourning  universally.    There 
was  a  consternation  that  affected  every  member  of  the  British 
Government,  hut  the  most  eiisential  member,  who,  undismayed 
in  the  midst  of  these  perils,  sustained  the  ranking  state  I 

At  that  moment,  when  every  countenance  ought  to  have 
been  given  to  the  first  executive  magistrate ;  when  every  kind 
of  auUiority  with  which  he  could  have  been  invested  ought 
to  have  been  heaped  upon  him  by  their  concurrent  labour; 
when  they  ought  to  have  forgotten  every  animosity  that  had 
existed  before;  when  they  ought  to  have  recollected  that 
there  was  at  that  moment  the  entli-e  strength  of  Hyder  Ali, 
the  vigour  of  Tippoo  Stub  in  his  youth,  anxious  to  follow  the 
course  of  militan'  glory  that  his  father  had  chalked  out  for 
him ;  at  that  crisis,  when  there  was  despair  in  almost  the  very 
Presidency  of  Bengal,  despair  every  where  hut  in  the  imme- 
diate circle  that  encompassed  that  gentleman — at  that  mo- 
ment, Mr.  Francis  chooses  to  divest  him  of  that  opportunity 
of  showing  his  ascendancy  in  the  Council  of  Bengal  to  the 
nations  of  India,  and  to  which  a  value  was  attached  only 
because  it  had  been  a  constant  subject  of  contention. 

My  Lords,  it  was  most  material  that  the  treaties  then 
going  on  with  the  Berar  Baja — and  your  Lordships  will 
Tecollect  that  at  that  period  30,000  horse  of  that  chief  were 
hanging  uj>on  the  borders  of  Bengal,  ready  to  burst  in,  and 
only   suspended    by   the    negotiations   Mr.    Hastings    was 
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carrying  on  with  the  minister  of  that  prince — at  that  kFib-itm 
moment,  when  it  waB  necessary  that  every  man  thitt  loved 
his  country  ehouM  strengthen  and  invigorate  its  arms  with 
all  the  power  he  could — at  that  moment  it  was  thought 
proper,  after  waiting  from  the  month  of  February  to  Ihe 
month  of  October,  at  that  periloue,  disastrous,  period,  to  force 
on  this  measure,  and  to  order  that  Mr.  Bristow  should  depart 
for  his  Residentship  at  Oude. 

Sir  Eyre  Coote  was  emharrassed  by  the  orders  of  the 
Directors ;  for  the  safety  of  the  country  was  in  coiitradiction 
to  their  orders.  Mr.  Hastings  siud  boldly,  like  a  man,  upon  Opinion 
that  occasion, — "  Put  yourselves  in  the  place  of  the  Com-  HMuligs. 
pany ;  suppoae  them  here  knowing  of  these  disasters ;  ask 
them  if  they  would  at  this  moment  strip  me  of  the  necessary 
authority  of  my  situation.  Would  they  let  a  man  that  may 
be  sapposed  to  have  the  necessary  authority  of  my  counte- 
nance be  reoailed,  and  have  a  man  forced  upon  me  to  go  up 
as  my  representative?  What  would  the  Company  have  said 
with  that  means  of  knowledge  ?  They  would  have  said, 
'  you  shall  have  all  the  countenance  we  can  lend  you,  alt  the 
authority  which  we  can  invest  you  with;  the  person  that 
has  your  confidence  shall  be  sent  accredited  with  every  kind 
of  power.'"  At  that  moment,  it  was  thought  proper  by^S""'"* 
Mr.  Francis  [to  urge  his  motion] ;  and  Sir  Eyre  Coote,  too,  Ooute. 
feeling  himBelf  obliged  under  a  former  pledge,  having  sud  he 
would  vote  for  it,  did  vote  for  it  Bnt  they  thought  it 
necessary  to  restore  the  credit  of  Mr.  Hastings,  as  much  as 
they  could,  by  defeating  the  credit  of  this  appointment; 
ukd,  therefore,  they  sent  up  Mr.  Middleton  with  him,  not '(^'^'■^''i^ 
with  the  cbai^  of  the  political  concerns,  but  of  every  concern  mocuitid 
with  respect  to  the  payment  of  the  brigade,  and  every  other  sriitavl 
military  connection  between  the  Company  and  the  Waar. 
Things  standing  thus,  Mr.  Bristow  still  continued,  from  the 
month  of  October,  1780,  when  he  was  thus  improperly  ap- 
pointed, till  the  month  of  May,  1731,  when  Mr.  Hastings, 
for  public  purposes  detailed  in  his  minute — and  all  of  which 
public  purposes  he  detailed,  as  you  find,  and  his  measures  in 
the  course  of  that  journey — thought  that  a  person  should 
not  be  \eSt  there  known  to  be  a  person  to  whom  his  favour 
and  patronage  did  not  attach ;  receiving,  as  he  did,  at  thnt 
time,  the  representation  of  the  conduct  of  Mr.  Bristow  from 
the  Wazir,  of  the  manner  in  which  he  had  behaved  to  that 
prince.  For  he  had  behaved,  in  re^ct  to  that  prince,  with 
whom  that  embassy  was  to  be  mschaiged,  in 
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UFsB.in«.  extremely  insulting  and  disrespectful,  and  which  made  it 
extremely  improper,  if  on  that  wwoant  only,  that  Mr.  Bristow 
should  have  heen  appointed,  or  should  be  continued.    For  tlie 
Wazir  states,  that  he  was  for  ever  telling  him  that  orders 
would  come  from  Europe  which  would  fix  him  there  for 
ever,  and  effect  the  removal  of  Mr.  Hastiogi,  and  affect  him, 
then,  with  the  consequences  of  his  displeaauro  for  the  little 
countenance  he  had  shown  him. 
subKqucnb      Mr.  Hflstiiifs,  upon  that  representation,  and  wishing  to 
atvr.         have  a  [wrson  in  whom  he  could  place  a  great  d^ree  of  con- 
bj  UrT       iidenoe,  and  who  might  be  supposed  to  appear  as  the  object 
lurtiog^     of  his  patronage,  and  give  a  greater  effect  to  the  measures 
then  about  to  be  pursued,  removed  Mr.  Brutow,  and  Mr.  Mid- 
dleton  was  left  in  possession  of  the  full  power  of  Resident. 
toni*YOi^      It  is  stated  in  the  Article — why  I  know  not — that  he 
witiiDo       invested  Hr.   Middleton  with  extraordinary  powers.      The 
^i^'^ovon.  honourable  Managers  have  not  shown  any  one  power  at  Uiat 
time  omferred  upon  Mr.  Middleton,  which  Had  not  at  all 
times  belonged  to  the  oflSce  of  B««dent     They  have  not 
shown,  in  a  single  instance,  any  one  thing  that  he  was  autho- 
rised to  do,  that  Mr.  Bristow,  his  immediate  predecessor,  had 
not  been  authorised  to  da  And  indeed  there  does  not  appear 
to   have   been   any  formal   appointment  of  Mr.  Middleton 
made  at  that  time,  but  that,  upon  Mr.  Bristow's  being  called 
away,  he  was  left  in  the  full  and  unparticipated  enjoyment  of 
tlie  functions  and  authorities  before  exercised  by  the  Kesi- 
dent  at  that  Court.   Therefore  that  allegation  of  extraordinary 
power  is  as  perfectly  unfounded  as  many  other  of  the  allega- 
tions which  I  have  taken  the  liberty  to  observe  upon. 

My  Lords,  it  is  stated  that,  by  this  appointment  of 
Mr.  Middleton,  Mr.  Hastings  contracted  an  extraordinary 
degree  of  responsibility  for  the  measures  of  Oude.  From 
the  fair  degree  of  responsibility  that  attaches  upon  his 
character  as  Governor  Qeneral,  that  nttocbes  upon  him  in 
respeet  to  the  appoinbnent  of  Mr.  Middleton  at  that  period, 
I  have  no  desire  to  withdraw  Mr,  Hastings.  From  the  fair, 
natural,  or  necessary  consequences  of  that  appointment,  and 
of  any  measures  to  which  he  was  privy  in  act  or  counsel,  I 
do  not,  standing  here  as  his  Counsel,  wish  to  withdraw  him. 
But  1  must  protest  against  that  extravagant  degree  of 
responubility  which  the  honourable  Managers  have  thought 
fit  to  lay  upon  him ;  under  which  no  man  living,  if  there  is 
BQch  a  responsibility  attaching  to  snch  a  situation,  oonld 
BB^y  exerdse  socli  a  dtuation.    He  ia  tdiarged,  not  tmly 
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with  All  ha  did,  but  for  what,  with  the  Adlest  exertion  of  i  '^^n*- 
mind  and  fullest  iaformation  upon  the  eubject,  he  could  have 
procured  to  be  done  by  the  full  stretoh  and  exertion  of  his 
influence  over  the  Wozir,  to  a  greater  d^ree  than  that  to 
which  his  influenoe  ever  extended. 

They  chai^  him  for  the  neglect  of  the  interior  police  of 
the  conntry  of  that  prince ;  th^  charae  him  for  the  defect 
in  the  dolling  of  his  arniT,     Good  God  I  a  oar  Governor 
General  to  go   through   the  detail  of  the  army  clothing  F 
Why,  here  is  Mulavy  Mowban  appointed  a  judge  in  one  of  BndovixiT 
the  ONirte.    There  Mr.  HiistingB  laboured  with  great  industry  Haniiwi  to 
to  obtun  the  introduction  of  a  well-regulated  police  into  that  u^gf" 
country,  ae  he  bad  introdooed  it  into  Benares ;  and  a  more  ^^ 
r^ular  form  of  police  c&nnot  be  read  of  or  euggeeted  than  is 
contained  in  your  evidence  upon  that  subject.     And  he,  as 
well  as  [he]  gave  them  the  best  laws,  gave  them  the  best 
judges  to  execute  them.     He  endeavoured  to  introduce  the 
same  into  Oude,  but  could  not  effect  it.     Whether  it  was 
the  leaning  to  oppressions  which  the  fair  introduction  of  Uw 
might  have  put  an   end  to — but   everybody   redsted   the 
inbroductioa   of  law;    everybody   resisted  everything   like 
police  or  good  government  being  brought  among  them. 

Some  of  the  examination  has  been  directed  to  know  whe-  Fritoiou* 
ther  Mulavy  Mowban  has  been  to  blame,  or  Mr.  Hastings,  mgJaS 
because  he  had  not  a  good  palanquin  to  go  to  his  court  of  ^"**'' 
justice  in  or  a  good  room  to  rit  in.     Is  not  this  puBhiug  re- 
sponsibility much  too  far  F     He  was  to  see  that  there  was  a 
good  police  ;  that  the  armies  were  well  clothed  everywhere  ; 
that  die  magistrate  had  a  good  palanquin  to  go  in  and  k  good 
court  to  ut  in.     All  this  is  to  be  added  to  the  administration 
of  a  whole  empire  then  resting  upon  his  sbonldera ! 

In  order  to  give  your  Lon&hips  a  sampie  4^  the  reqx>nsi> 
billty  attached  upon  him,  they  complain  that  he  did  not  sec 
that  the  .Wazir  made  a  proper  allowance  to  his  brother. 
But  that  is  not  enough  I  He  is  to  see  that,  if  any  of  the 
brothers  meet  with  an  accident,  he  ts  to  have  a  surgeon, 
and  that  that  surgeon  is  pud  liberally !  The  seventeeDth 
Article  goes  beyond  what  I  am  stating;  I  will  read  the 
very  words,  to  prevent  any  cavil  upon  that  subject.  It 
complwiiB  of  Mr.  Hastings,  because  the  Wazir  having  a 
brouier — 

"  Who  h&d  been  wounded  bv  an  aMassia,  who  had  ^to  murdered  hia 
aunt  in  Uie  vtrj  capital  of  Ouoe  " — 
but  wounded  by  an  assassin  who  had  killed  his  aunt — it  is 
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BFiB.  iTw.the  coDBummation  of  all  human  wickedaeaa  not  to  provide  a 
surgeon ! — 

"The  Bud  Nabob  Behadn  had  not  &  daam  to  pay  the  Buif[eoii,  who 
attended  him  for  the  love  of  Gad  alone." 

Now  thia  is  one  species  of  responsibility  to  which  Mr. 
llaatings'  functions  and  duty  are  supposed  to  extend.    There- 
fore, laying  out  of  the  case  these  over-stnuned  claims  of 
reapoDsihiiity,  I  have  admitted  and  do  admit  htm  still  to  he 
liable  to  the  full  and  fait  extent  to  which  the  consequences 
of  any  given  act  extended — and  no  further. 
"''Soa'         ^^"  ""^t'ogB  went  up  the  country  in  pursuance  of  the 
ibrhia         objects  stated  in  these  minutes,  and  which  the  honourable 
^^^^u     Managers  have  chosen  to  say  were  pretended  objects.     Why 
""*  they  should  be  pretended  I  know  not,  any  more  than  [when] 

in  the  first  Article,  they  talked  of  the  pretence  of  a  war ; 
which  war  raged  to  the  cost  of  this  nation,  and  the  ruin  almost 
of  our  settlements  in  India,  unless  they  had  been  sustained 
by  Mr.  Hastings.  But,  when  the  best  intelligence  he  could 
derive  called  upon  him  for  vigorous  executive  measures, 
the  best  information  he  could  receive — information  conveyed 
to  him  from  his  Majesty's  Ambassador — intelligence  conveyed 
to  him  over  land  of  the  actual  commencement  of  hostilities 
— that  is  stated  to  be  a  pretence  for  doing  that,  which  if  he 
had  not  done,  another  sort  of  charge  would  have  been  made 
against  him  and  speedier  execution  done  upon  him  1 
'  The  reasons  assigned  by  Mr.  Hastings  for  his  journey 
_„„ —  were,  the  better  settling  the  country  of  Oude,  which  was 
^i^E*-  disordered  from  various  causes ;  .where  there  was  a  subsidy 
whicK  was  undischarged,  and  which  it  was  most  material  to 
obt^n  the  payment  of,  and  a  debt  that  had  Bwollen  to  an 
enormous  magnitude.  Another  object  was,  to  obtain  the 
payment  of  the  debt  of  Cheyt  Sing.  Another  object  was, 
to  detach  the  Ben^  Raja  from  the  confederacy  against  us 
and  fix  him  firmly  in  our  interests:  to  meet  at  Benares 
Biseumber  Pundit  and  Beneram  Pundit.  Beneram  Pundit 
Mr.  Hastings  actually  did  meet  there ;  the  other  person 
he  was  to  have  met  died  two  days  before  he  got  there. 
Why  are  these  pretended  objects?  You  see  the  merits 
of  [Bissumber]  Pundit  and  Beneram  Pundit  in  the 
Benares  Narrative.  Their  merits  were  so  condderable 
during  the  period  of  the  disturbances  that  you  have,  by 
Mr.  Hastings'  authority,  sanctioned  afterwards  and  ap- 
proved by  the  Conipnny,  continued  to  them,  if  alive,  the 
pension  for  the  very  services  [rendered]  upon  that  occasion. 
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But  who  were  they  ?  They  were  the  oonfidentiat  nuDieters  i»  y».j7«i. 
or  the  Baja  of  Berar,  whom  it  was  most  material  for  us  at  that  [mportant 
moment  to  detach  from  the  general  Mahratta  confederacy,  hS  inter- 
and  whom  Mr.  Haatings  had  the  merit  of  detaching,  in  the  bs^^^ 
manner  I  have  stated  some  time  i^  to  your  Lordships;  ^'"^t- 
and,  by  that  excellent  measure,  he  md  the  good  fortune  to 
tave  Bengal  from  that  ravage  and  waste  and  spoil  which 
would  have  been  the  inevitable  consequence  of  the  irruption 
of  30,000  horse,  then  hanging  upon  our  border.      These 
were  the  objects ;   and   they  are  the  objects  to  which  he 
addressed  his  attention.     So  far  as  to  these  being  pretended, 
I  wish  the  honourable  Manager  would  state  anything  else 
to  which   he   adverted,   if  this   did  not  alone  engross  the 
whole  of  his  attention,  at  the  period  when  he  entered  on 
that  journey,  which  ia  stated  with  the  objects  of  it  in  the 
minute  of  the  2 1st   of  May,  and,   I   think,  afterwards   in 
July,  1781. 

We  then  come  to  the  treaty  of  Chunar.  And  the  Treat;  or 
treaty  of  Chunar,  which  was  entered  into  at  the  instance  ""' 
of  the  Waar,  your  Lordships  observe,  authorises  the  re- 
Bumptbn  of  the  jagirs  geneiaJly,  with  a  atipuhition  only  ia 
favour  of  those  for  whom  the  Company  were  guarantees ; 
and  those  persons  for  whom  the  Company  were  guarantees 
were  to  l>e  paid  the  net  amount  of  their  jagirs  tfarongh  the 
Reaident. 

Now,  it  is  material  to  Icnow  what  was  the  nature  of  thnt  i>«cri|iuaii 
particular  estate  called  a  jagir.  Your  Lordships  have  heard 
already,  from  Mr.  Furling  and  from  Mr.  Middleton,  that  they 
are  in  their  nature  reaumable;  that  the  only  grant  not 
reaumoble  ia  a  grant  under  the  imperial  conErmation  at 
Delhi,  called  on  altamgha,  which  ia  a  species  of  inheritable 
property ;  but  a  jogir  ia  nothing  mare  than  on  aasignment 
of  a  portion  of  land  for  military  service,  of  which  the  jagirdar 
is  himself  the  collector. 

All  rank  in  the  Mogul  empire  was  derived  from  military 
command,  and  was  proportioned  to  the  extent  of  the  man- 
sab,  that  is,  the  grant  which  spetufies  the  number  of  horse 
any  given  officer  was  to  command;  and  in  proportion  to  the 
rank  and  number  of  horse  he  was  to  command  was  the 
assigned  provision  for  these  horse,  or  the  jagir  of  land.  I 
think  the  number  7,000  was  the  highest  military  command. 
Proportioned,  however,  to  the  difterent  ranks  were  the 
different  assignments  of  this  landed  provision. 

But  80  far  are  they  fmm  being  irrevocable  that  it  is  the 
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uPn-iTW.  praotioe  either  to  Increaee  or  dimuush  them  aocordiag  to  the 
Tinjiua      merits  or  demerits  of  the  maniab;  and  there  ore  instanoes  of 
imIm^^     both — Dot  only  to  iocreaae  or  dimmish,  but  to  change  the 
iteDMnn.    lamj  upoR  which  the  jagir  was  from  one  provinoe  to  another. 
Jaffier  Kban  at  one  time  changed  all  the  jagirs  in  the  pro- 
vince of  Bengal  to  Orisea.     There  are  many  in  a  treatise 
which   I  hare  had  occasion  to  mention  to  yoor  Lordships 
before,  which  contains  a  narrative  of  transactions  in  Bengal, 
written  by   a  native  and  translated  by   Mr.  Gladwin,   in 
the  reigoa  of  Azim  Shah,  JaSier  Khan,  and  others.     It  is 
an  inv^uable  treatise  in  point  of  authenticity.     He  states 
several  inatoncea  of  the  resumption  of  grants  of  fihese  jagirs, 
and  Tarying  the  amount  of  them.     He  states  that,  in  Joffier 
Khan's  time,  the  diwan  had  represented — 

"The  BdvMitages  that  would  accrue  to  the  Cr<nm  IVom  tnmsfeniDg 
[the  jftgyeen  of  the  Munsebdan  horn  this  9oobah  to  Oriasa,  where  the 
lands  were  of  less  value,  aod  the  coUectionB  made  with  greater  upenc« 
and  ditBculty.  The  Emperor  having  appiored  of  tlus  propowt  the 
Dewan  immediately  resumed  all  the  jag^^'*  '<^  Beimal,  excepting  what 
were  properlj  anne^ied  to  the  Dewannj  :  and  in  lieu  thereof  gave  asiign- 
ments  upon  Oriisa,  the  cnltivation  of  which  proTince  had  of  late  been 
very  much  neglected.  The  Dewan  took  the  collectiona  entirelj  into  his 
own  hands;  and  br  presenting  the  embeHlements  of  the  lemindaig  ood 
jageerdars],  annuaUf  augmented  the  rereuue."  * 

He  states  the  great  savings  that  were  made  by  the  resump- 
tion  of  the  jagire. 

It  is  incidentally  mentioned  in  the  history,  as  the  custom 
of  the  empire,  to  resume,  at  the  pleasure  of  the  prince  of  the 
country,  any  jagir  he  had  granted  to  a  particalnr  officer ; 
that  it  purely  depended  upon  his  holding  that  particular 
military  command  which  it  is  in  the  power  of  the  sovereign 
to  determine,  when  he  pleased,  and  of  course  to  resume  the 
grant  made  for  that  object.  And  the  resumable  nature  of 
the  jagir  \i  eatabliahed  by  a  very  accurate  and  extremely 
elaborate  performance  in  a  report  of  Sir  John  Shore,  fortu- 
nately for  this  country,  now  Governor  General  of  BengaL 
He  was  desired  to  make  a  report  upon  that  subject  by  Lord 
Comwallia,  in  1768  or  1787 ;  and  he  made  an  extremely 
learned  one.  He  states  unequivocally  that  a  jagir  is  revoca- 
ble by  the  prince,  just  as  any  military  command  to  which  it 
is  annexed,  or  [he  may]  turn  it  into  a  money  payment  at 
pleasure. 
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It  will  be  proved  beyond  all  doubt  by  tbe  evidence  we  ufsb.it>i 
ahall  produce,  tbat  eyeiy  prince  in  India  h&s  aa  absolute  a 
power  to  resume  them  as  he  has  to  grant  them.  Then,  in 
the  year  1781,  the  Wazir  having  experienced  [the  mischief  Mischiof 
of  this  tennre],  and  connected  with  him  as  we  were,  in  respect  ^^£jj^™ 
to  the  large  sums  we  were  annually  to  receive  for  oar  brigade  ^^'' 
famished  for  his  assistance,  and  having  on  interest  in  the 
payment  of  an  enormous  debt  contracted  on  that  aocount, 
we  wished  to  Tedresa,  and  at  bis  instance  readily  lent  our- 
selves to  hia  asfflstance  to  correct,  a  grievance  arising  from 
the  independent  authority  of  these  ja^rdars.  For  theae 
jagtrdors  bad  the  land  granted  only  for  s  nominal  amount 
— Bay  10,000  or  12,000  rupees — and  the  excesa  beyond  that 
aom  onffht  to  be  accounted  for,  but  I  believe  hardly  ever 
was,  under  the  name  of  taufir,  or  exceas,  in  the  kbalma  of 
the  prince.  Instead  of  that,  I  believe  they  were  not  ac- 
counted for,  and  the  jagirdar  generally  swept  the  whole  pro- 
duce of  the  jagir  lands.  It  was  extremely  material,  therefore, 
ihat  the  prince  should  know  the  establiahment  of  the 
revenues ;  that  such  officers  as  he  chose  to  emplt^  he  should 
pay  in  money  payments ;  and  that  he  should  resume  the 
lands,  the  privil^es  annexed  to  which  were  oontinoally 
abused,  by  Wording  an  asylum  and  sanctuary  to  the  rayata, 
who  ohoae  to  leave  the  publio  lands  belonging  to  the  khalaia 
to  the  prince  of  the  country,  and  to  cnltivate  at  higher  price 
those  lands  which  belonged  to  jagirdara. 

This  W8B  a  mischief  m  respect  to  the  tenure.     But  there  *^'*cii»Se. 
likewise  waa  a  great  [mischief]  in  respect  to  the  nature  of  terot 
the  persons  who  held  theae  jagirs.     For  your  Lordships  have  ^^H^m 
seen  from  the  evidence  that  Asoff-ad-DowU  was  a  prince  ""'»«'"■ 
extremely  addicted  to  the  government  and  to  the  society  of 
very  inferior  peraons,  unfit  for  a  person  of  hia   rank  and 
station  to  have  conversed  with ;  tlutt  scxne  of  the  orderly 
eepoys,  the  mere  common  soldiers  that  had  served  osder  him, 
were  advanced  rashly  fmd  rapidly  to  the  first  places  of  trust 
and  power;  and  that   they  had  been   the  persons  who  had 
been  invested  with  many  of  these  ja^r&   This  was  a  misohief 
which,  for  the  honour  of  the  prince  with  wbcnn  we  were  con- 
nected by  atliance,  for  the  advantage  of  the  country,  and  for 
our  own  derivative  advantage  with  respect  to  aonrces  for  the 

Syment  of  our  debt,  Mr.  Hastings  wished  to  be  remedied.  Onaent 
r.  Hastings   therefore  [acted]  upon  a  proposition  of  the  Hut^igi  to 
Warir,  which  did  not  aim— though  the  rcsnmption  of  the  um'^'thr 
ji^irs  waa  the  thing  generally  stipulated  for — did  not,  in  bis  >^"- 
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iiPnint.  mind,  aim  at  that  general  resumption  which  Mr.  Hastings 
wished  should  take  place,  but  he  wished  the  resomption 
should  be  of  his  mother's  and  grandmother's  jagirs,  and  not 
of  those  orderlies.  As  the  genileman  at  your  Lordships' 
bar  said,  he  believed  he  would  never  have  ohjected  to  ^e 
resumption  of  his  mother's  and  grandmother's  j^rs,  but  that 
his  wish  was  to  continue  the  jagira-of  these  orderlies ;  but 
in  the  terms  of  tlie  treaty  it  is  a  general  right  to  resume  all 
such  jagirs,  including  those  for  which  the  Company  were 
security,  the  net  amount  of  those  only  being  piud  in  money 
through  the  Resident 

Not  considering  for  the  moment  whether  the  Begums 
were  guilty  of  diBafieclioa — disaffection,  my  Lords,  ie  a 
feeble  word  to  express  anything  like  that  of  which  they  were 
guilty,  which  your  Lordships  will  perceive  by  the  most  abun- 
dant testimony  '.  they  were  guilty  of  the  most  flagrant  acts 
of  open  hostility  against  this  nation — but;  laying  that  out  of 
the  question,  and  considering  it  only  as  a  general  regulation 
for  the  advantage  of  this  country,  if,  even  at  that  time,  he 
hul  not  been  possessed  of  that  intelligence  of  which  he  was 
possessed,  and  which  warranted  much  more  than  the  mea- 
sures he  had  adopted,  if  he  had  not  been  possessed  of  a 
particle  of  that  intelligence,  yet  as  a  measure  of  general 
imperial  regulation  Mr.  Hastings  ought,  notwithstanding  the 
guarantee  of  the  Company,  to  nave  consented  to  the  general 
resumption  of  the  jngirs.  Because,  upon  the  same  principle 
upon  which  every  country  in  the  world  takes  upon  itself,  for 
purposes  of  general  convenience,  to  new  modify  the  rights 
and  modes  of  enjoyment  which  the  individuals  of  that  coun- 
try have  of  any  given  species  of  property,  with  a  view  to  the 
general  advantage  of  the  whole — upon  that  principle  which 
you  find  in  every  turnpike  and  navigation  bill  which  passes 
your  Lordships'  House — upon  that  same  principle,  as  a 
general  measure  of  regulation,  upon  adequate  compensation, 
Mr.  Hastings  was  compelled,  in  good  faith,  to  have  consented 
to  this  measure. 
Qg^^t  Let  us  for  a  moment  consider  what  was  the  fair  object  of 

^Beguin  the  grant  of  a  jagir  to  persons  situated  as  the  B^ums  were. 
The  object  is,  certainly,  that  they  cannot  lum,  or  ought 
not,  at  territorial  power ;  thoiigh,  in  fact,  at  the  commence- 
ment of  the  Nawob's  reign,  they  made  a  considerable  aim  at 
it,  by  desiring  that  the  whole  of  that  country  might  be  pnt 
in  the  charge  of  persons  of  their  nomination,  and  offering  to 
pay  the  Company's  debt  if  they  might  have  that  control  and 
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influence  in  the  conntiy.    Yet  I  mast  assume  thai  the  object  uvd.i7M. 

of  granting    these  jagirs  was  not  military  power,  but  the       ~^ 

full  and  complete  receipt  of  the  amount  of  that  land.     That 

she  collected  it  by  her'  own  people  was  only  a  further  aasa- 

rance  to  her  for  the  eflfectual  enjoyment  of  the  thing  granted. 

It  was  not  meant  to  give  her  military  power,  to  enable  her  to 

set  np  in  defiance  a  sort  of  imperium  in  imperio  against  her 

son,  but  to  enable  her  to  collect  the  whole  of  what  might  be 

the  produce  of  that  jogir.      That  was  expressly  stipulated 

for  in  the  treaty  of  Cbunor. 

Now,  supposing  her  the  most  innocent  and  meritorious 
person  in  the  world,  I  contend  that,  upon  the  principle  on 
which  privafe  rights  are  commuted  for  equivalent  compensa- 
tion, Mr.  Hastings  would  have  been  warranted  in  consenting 
to  the  Warar  doing  that  to  her  which  every  prince  docs,  in 
every  country,  with  respect  to  the  subjects  of  thnt  country. 
The  net  amount  was — before  the  measure  of  suzing  her  Conptn- 
treasnres  was  resolved  upon  and  carried  into  effect — fully  os^br 
c^ered  her  by  the  Kesident.  He  announced  to  her,  in  two  ^|^ 
several  letters,  the  determination  of  the  Company  to  substan- 
tiate to  her  the  full  amount  of  what  she  was  mtitled  to  under 
these  jagirg,  and  requested  her  to  receive  the  net  amount  of 
them ;  he  undertaking  to  pay  them  nt  such  time  and  place  as 
were  most  agreeable  to  ner.  She,  with  that  spirit  which  the  Bwnn. 
anitnated  her  on  former  occasions,  answered,  she  would  have 
none  of  his  ready  money ;  and  refused  to  have  anything  but 
her  rights,  in  the  shape  in  which  they  were  originally  granted. 
I  contend,  upon  every  fair  ground  upon  which  compeosations 
are  made  for  individiul  rights  in  any  country,  that  the  Worar 
was,  with  the  consent  of  Mr.  Hastings,  warranted  to  have 
gone  the  length  of  resuming  her  jagirs,  giving  her  their  full 
vidne.  But  I  shall  have  no  occasion  to  resort  to  any  argu- 
ments of  that  sort,  for  if  your  Lordships  shall  not  be  satisfied, 
before  you  shall  have  done  with  this  Charge,  that  she  was 
guilty  of  most  flagrant,  inveterate,  determined,  hostility 
against  the  English  nation,  I  do  not  believe  that  there  is  a 
proposition  that  can  be  demonstrated  or  brought  home  to 
the  conviction  of  any  human  mind.  Nothing  less  than  yonr 
entire,  absolute,  perfect  and  unequivocal,  conviction  is  that 
for  which  I  pnt  in  my  clum. 

I  had  a  reference,  which  possibly  I  shall  he  able  by  and 
by  to  find,  to  an  extract  from  Vattel,  whom  I  have  already 
quoted,  upon  the  very  snbject  I  am  now  discussing,  of  the 
r^ht  of  a  prince,  after  a  solemn  stipulation  of  this  ewt,  where 
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il  PfH.  lT9i.  the  tiling  iefhnnd  to  be  particularly  burdenBOme  or  preju- 
sigfatl^  diciol  to  the  country,  to  finnul  that  BtipuUtioD,  upon  on 
tammSmte  equivalent  being  given  to  the  party ;  andj  though  Jt  ia  a 
><™|t  general  presumption  that  a  eotereign  a  grant  is  to  be  takeii 
toOia  moat  Btronglr  against  himseli',  yet  that,  where  it  la  borden- 
"°"'"^"  eome  and  prejadicial  to  the  conntry,  the  aovereign  is  releaaed 
from  that  obligation,  making  auoh  a  compensBtion  as  he  is 
enabled  to  da 

I  need  not  waste  more  of  your  Lordshlpa'  time  upon 
these  topics,  wHch  do  seem  to  me  in  effect,  thoueh  they  are 
all  anhstantively  charged  in  the  Article,  and  though  they 
occupied  the  labours  of  many  weeks  to  the  honoarable 
Managers,  but  preliminary  and  introductory  to  that  question, 
JftjU*""  which  I  think  is  the  mam  qaestion — whether  the  iJeguma 
J^™*  were,  in  feet,  guilty  of  any  acts  of  hostility  towards  the 
English  nation  that  warranted  the  sabtractioil  of  the  gua- 
rantee. Tliat  is  the  nrinctp:tl  question  upon  which  I  con- 
oeive  the  merits  of  tnis  cause  turn.  Or  rather,  whether 
Mr.  Hastings — though  I  do  not  avoid  the  principal  question 
in  any  degree — whether  Mr.  Hastings  had  sucll  reasoo  as 
would  influence  the  moral  and  poUtitJal  conduct  of  any  reason- 
able being  whatever,  to  think  and  believe  that  the  Begums 
had  been  guilty  of  that  which  is  imputed  tj  them,  namely, 
acts  of  hostility  during  the  dangei^us  cr'^ia  of  our  aShirs  Ih 
Tudia  The  evidence  that  I  shall  be  enabled  to  lay  before 
your  Lordships  upon  the  subject  will  be,  I  think,  from  the 
moat  authentic  sources ;  for  it  proceeds,  part  of  it,  from  the 
Uegums  themselves;  part  from  the  pereons  employed  by 
them  in  the  execution  of  their  purposes;  and  othef  parts 
from  those  persons  against  whom  tne  execution  of  such 
purposes  was  directed;  that  is,  from  the  prindpals  in  the 
war,  and  from  the  instruments  used  in  the  course  of  the  war, 
or  of  those  hostile  proceedings  which  took  place  immediately 
upon  the  arrest  of  Cheyt  Sing,  and  the  War  which  followed 
after  that  event 

I  do  not  know  Whether  it  is  necessary  at  all  to  press  yoQr 
Lordships  with  any  authorities,  to  show  that,  if  one  pArty  is 
guilty  of  a  breach  of  a  treaty,  it  releases  the  other  party 
from  the  obligation.  I  should  hope  and  trust  that  such 
authorities  would  hardlv  be  necessary.  However,  upon  a 
enbjeet  which  hoe  occupied  so  fnuch  attebtion  of  the  fa<niour- 
able  Managers,  and  [as]  they  prblMibly  might  question  the  ex- 
tent to  which  those  authorities  might  b^  pushed,  if  they  might 
wamUil  us  tn  something  short  of  hoatmty  in  tetum,  I  will 
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state  a  Terr  few  anthorities  m  ftnmd  in  wrings  npon  theuvuunif 
lav  of  nations. 

AH  the  rights   that  would  attach  upon  die  BOTenngn  AntbirttiM 
wonid  attach  upon  her,  and  we  had  a  right  to  infiiot  punish- ^  r^psefr. 
ment  upon  her  for  her  depHrture  from  her  agreement     That '"*'"•*'••* 
b  what  is  hud  down  in  Grotiue,  and  iB  certtunly  applicable 
to  her,  I  conceive,  in  the  relation  she  stood  in  to  the  Com- 
pany.    Any  person  who  takee  the  advantage  of  the  protec- 
tion of  another  nation — which  was  certainly  the  situation  of 
the  B^um — impliedly  binds  himself  not  to  be  guilty  of 
anything   against  the  general  wealth  of  that  stato  whose 
protection  he  so  seeks,  and  of  whose  protection  he  bo  arails 
himself.  • 

Vatte],  upon  the  same  Bubject,  says  :— 

"  Treatiet  eontain  ptonuBes  that  are  perfect  and  leciprocal.  If  one  of 
(he  allies  ful  in  his  engaffemenUi,  the  other  maj  conitnun  Mm  to  fulfil 
them.  Thia  ia  the  right  aerived  train  a  perfect  promise.  But  if  he  has 
no  other  mj  tiian  tiiat  of  Bima  to  oonatnin  an  allr  to  keep  his  word,  it 
is  sometiinet  more  expedient  to  disenrage  hjmsdf  from  his  promisee 
and  to  break  the  trcatj .  He  has  undoubtedlT  a  right  to  do  thia,  havinK 
promised  only  upon  condition  that  his  ^hr  shall  accomplish  on  his  aide 
ererj  thing  he  is  obliged  to  perform,  llie  ally  offended  ca  iijured  in 
what  relate*  to  the  treaty  may  then  choose  either  to  oblige  the  perfldions 
ally  to  fulfil  hia  engagements,  or  to  declare  the  trea^  broken  by  the  viola- 
tion of  it  Frudenoe  and  a  wise  policy  must  direct  hun  what  be  ought 
to  do  on  a  particular  ocoaaion,"  f 

There  are  other  authorities  that  every  thing  contained 
in  tt  treaty  has  the  effect  of  redprocal  obligation ;  and 
that  all  the  articles  in  a  treaty  which  are  upon  conditions  by 
default  of  those  conditions  are  rendered  null.  Therefore, 
I  ooneeive,  I  have  only  to  establish  that  it  is  an  implied  con- 
dition that  she  was  bound  to  amity  and  good  faith ;  I  have 
only  to  prove  that  she  was  so  guilty ;  the  consequence 
results,  that  we  have  right  of  punishment  And  that  right 
of  punishment  was  exercised  in  a  manner  which,  I  trust,  is 
more  liable  to  exception  and  blame  on  the  score  of  its  lenity 
and  mercy  than  for  its  excess  and  hardship. 

Tour  Lordships  are  already  apprised,  that  the  period 
towards  the  dose  of  the  year  1780  was  the  most  calamitous 


*  "  He  that  «ming  tnm  an  enemy,  or  a  ttrsnge  comitry,  etnnmits  htmsdf 
to  the  biib  of  another  king  or  people,  don,  vithoat  doabt,  tacitly  oUise  him- 
sdf  to  do  nothing  againit  that  itste  whose  prolectioa  he  desires.'' — Grotina, 
"  Tb«  rigfcta  of  War  and  Peace,"  book  iii.,  chip.  ixiv.  gee.  iL 

t  ThelAVof  Nathnsi  bocdt  ii., cap.  13,  aec.  30a 
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uFis.ins.  and  perplexing  crieiB  of  onr  afiftirs  that  ever  occurred  nnce 
j^jii^      we  have  been  posseesed  of  any  footing  in  that  country.     At 
ifr.BtUbar.  that  period,  there  is  a  letter  that  appears  upon  your  Lord- 
ships Minutes  from  a  Dr.  Balfour  who  livM  at  Patna,  who 
had  occasuon  of   knowing,   through   the   means  of   some 
persons  who  eave  him  intelligence,  the  intrigues  that  were 
going  on  at  the  court  of  Cheyt  Sing.     He  transmits  it  ia 
the  month  of  Noveinber,  1780,  which  your  Lordships,  by  a 
reference  to  your  memory  upon  a  former  Article,  wUl'  know 
was   exactly  the  period  when   the  assistance  of  horse  was 
demanded   from   Cheyt   Sing.       At   that  very   period,   it 
appears,  by  the  information  collected  by  Dr.  Balfour,  and  to 
which  I  would  not  advert,  being  as  it  is  in  the  first  instance 
only  a  mmoar — T  concede  it  to  the  honourable  Managers 
to  be,  till  it  is  followed  up  and  verified  by  fnct  and  by  the 
acting  upon  it,  nothing  more  than  rumour — in  the  month  of 
ThsBtfum  November,  1780,  Cheyt  Sing  received  a  message  from  the 
chejtsL^    Begum,  while  he  was  meditating  upon  the   requisition  of 
^*dSmuiib  the  Company,  nnd  doubting  whether  he  should  furnish  the 
OimAnr.     force  required,  encouraging  him  to  resist  the  demand,  and 

fromising  lum  the  assistance  of  troops  and  money.  Now, 
only  wish  that  this  should  for  the  present  so  far  dwell  in 
your  Lordships'  memory,  that,  when  you  shall  afterwards 
find  the  thing  which  this  letter  states  to  be  promised  to 
be,  in  fact,  performed,  your  Lordships  will  only  let  the 
treason  and  the  mischief  relate  to  that  ■  period  which  is 
as^gned  it  by  this  letter,  that  is,  to  the  period  of  No- 
vember, 1780,  When  a  person,  having  no  motive  to  mis- 
represent any  thing  relating  to  the  Begums,  liying  at  a 
distance  from  Benares,  and  having  no  such  commumcation 
with  them  as  might  beget  either  favour  or  hatred,  commu- 
nicates that  which  came  to  his  ears  to  persons  conversant 
with  the  Begums  and  Cheyt  Sing,  if  you  find  that  verified 
afterwards,  your  Lordships  will  refer  the  intrigue  and  hostile 
disposition  of  the  Begums  to  that  period — November,  1780 — 
to  that  period  when  Hyder  Ali  [hod  invaded  the  Camatie,] 
And  it  is  stated  in  that  letter  that  Saadat,  the  Wazir's  younger 
brother,  who  resided  at  Benares,  [was  observed]  conversing 
with  Cheyt  Sing  upon  Colonel  Baillie's  defeat;  which  was 
an  event  extremely  likely  to  catch  the  attention  of  those 
who  were  not  affectionately  attached  to  the  British  interests 
in  India ;  and  which,  accordingly,  so  caught  the  attention  of 
Cheyt  Sing,  our  ungmtcful  though  benefited  zamindar — ac- 
cordingly, 80  caught  the  attention  of  the  Begum,  who  had  been 
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raised  into  and  continued  in  that  extraordinary  ^tuation  of  uiteim 
opulence  and  power  in  which  slic  was,  by  the  protection  of 
oar  guarantee — at  that  moment  did  this  diatresEing  intelli- 
gence so  affect  the  perfidious  minds  of  those  persons,  that 
they  conijpired  blether  to  give  the  first  effective  opposition 
that  could  be  to  the  British  GoTemment. 

My  Lords,  after  that  period,  yoiir  Lordships  recollect — I 
will  not  travel  over  them,  it  would  be  extremely  unpardonable 
if  I  did — the  events  of  the  war  with  Cheyt  Sing.  I  will  only 
carry  your  Lordships'  attention  to  that  period  of  time  when 
Mr.  Hasttngti,  after  the  massacre  of  Sivalayn,  and  after  he  had 
reason  to  believe  that  Mahadew  Dass'e  gardens  where  he  was  ^{JJ^ 
then  residing  would  be  attacked,  found  it  necessary  to  seek  ^Ur. 
out  for  some  place,  where  he  and  his  attendants,  and  the  British  in  Beiuni. 
who  were  then  with  him,  might  go  with  safety.  Upon  that 
occasion,  Mr.  Markham,  who  had  the  charge  of  the  poet  Irom 
Benares,  has  stated  to  your  LordshipB  at  this  bar,  that,  upon 
its  being  considered  between  Mr.  Hustings  and  bjm  whether 
he  should  go  to  Chuoar  or  to  Javapore — Javapore  being 
nearer  to  Fyzabad,  Chnnar  being  more  within  the  Benares 
province — upon  inquiry,  they  found  that  the  number  of  men 
coming  from  the  Fyzabad  country  made  it  perfectly  dangerous 
and  insecure  to  go  that  route.  So  early,  therefore,  as  the  very 
first  blow  was  struck,  assistance  was  coming  in.  Immediately 
after  the  calamitous  matter  and  the  whole  of  the  bloody 
business  (hat  followed  upon  Uie  attack  at  Sivalayo,  the  IV- 
zabad  country  was  sending  its  voluntary  assistance  to  the 
support  of  Cheyt  Sing.  This  your  Lordships  will  observe  is 
the  2l8tof  August  Immediately  aPterwards,  as  the  difficulties 
of  the  British  nation  increased,  you  find  the  Wazir,  whom 
part  of  the  report  had  unjustly  accused  of  disaffection  and 
disregard  to  the  British  nation,  in  this  crisis  of  difficulty  and  ^"(^^ 
danger,  comes  with  a  prompt  alacrity  to  Mr.  Hastings  and  joins  "^Jj 
him,  upon  the  1 1th  of  September,  at  Chunar.  Being  on  the  theWuir. 
other  side  of  the  river,  he  came  within  a  mile  of  where  Mr, 
Hastings  was  stationed,  and  lent  him  every  assistance  and 
every  countenance  and  service  in  his  power  to  afford. 

At  that  very  time,  Ckilonel  Hannay,  one  of  the  officers  then 
in  the  princi[»tl  command  of  the  country  of  Oude,  writes  to 
Mr.  Middleton,  who  had  attended  with  the  Wazir  and  who 
was  with  the  Wazir  nt  Chunar,  informing  him  of  that  which 
[was  most  conclusive],  if  any  part  of  it  be  true — and  there  is 
no  reason  to  disbelieve  the  entire  truth  of  every  particular  g 
wluch  that  letter  contains — thattfae  B^um  was  engaged  in  n 
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ursajm,  ^  moat  direct,  open,  misohieTooB,  acta  of  liostility  against 
iMMDeaota  &.e  Biitisli  natioD,  stiikiag  immediHtely  at  their  safety  in 
^^u,       India ;  authorising,  by  her  eunuohB,  the  leTying  of  large  bodies 
of  men,  which  were  contiDuaUy  eent  to  Chey  t  Sing ;  precluding 
Colonel  Hannay  and  hie  troope  &oin  aooees  to  the  public 
markets — Colonel  Hannay  at  that  time  enduring  and  being 
obUged  to  endure  the  insidt  of  seeing,  immediately  in  his  pre- 
senoa,  soldiers  hired  and  levied  to  go  and  aauat  Chey  t  Sing  in 
bis  war — and  hired  and  levied  by  whom  F    By  the  immediate 
miniaterB  of  the  Begum ;   by  peraouB  who  would  not  have 
ventured  to  have  taken  any  step — certainly  not  a  hostile  step, 
in  respect  to   the  Company  and   our   cooneotions  in  that 
oountry — wiUiout  the  most  express,  explicit  and  authorised, 
declarationB  of  tiie  wishes  of  the  Begum  upon  that  subject ! 
This  letter  is  dated  the  8th  of  September  and  dated  from 
Fyzabod,  the  immediate  residence  of  the  Begum.    And  your 
Tbe  iaibnn-  Lordahips  will  recollect  that  Mr.  Middleton  hns  stated  that 
!S^diih>    ^B  ^^  coomiunioate  all  the  intelligence  he  raoeived  while  at 
H^HMk     Gfauoar  to  Mr.  Hastings,  as  he  received  it ;  and  that  of  oouraSf 
therefore,  this  intelligenoe  was,  among  other  pieces  of  intelli- 
gence, completely  notified  to  Mr.  Hastings. 
This  letter  says — 

'"Die  whole  counti;  an  the  east  side  of  the  Gogra  is  in  araii  [and 
rebellion;  my  own  troops  are  deserttnff,  and  the  single  oompaniea  an 
■oarcelj  able  to  join  otiiet  detachments.  Tbe  forts  of  Gtuvckpoor,  Bilnuk 
and  Dumneapinge  are  taken  from  the  aumils  bf  the  lemeedw*,  am) 
erwi  biroanaliB  cannot  pus;  ao  that  all  oommumcation  o{  intelligence 
ftom  m;  other  detachjaents  under  M^or  Macdooald,  Captain  Williama 
and  Lieutenant  Gordon,  is  cut  uff  and  at  an  end]."* 

Then  he  proceeds  to  mention  a  thing  wluoh  leaves  no  doubt 
as  to  the  criminal  intention  of  the  Begum ;  for  it  might  be 
said,  all  this  might  be  done  witiiout  her  consent,  though  con- 
trary to  the  practice  of  these  countries,  that  any  person 
standing  in  the  relation  nf  an  eunuch  of  the  palace  of  any  of 
these  great  penons  should  be  engaged  in  any  political  measure 
of  their  own,  without  concert  with  their  principal  and  without 
orders  ftom  their  principaL  However  unnatural  that  ie, 
according  to  all  the  principles  of  eastern  policy,  as  we  under- 
stand it  to  obtain,  yet,  as  it  might  be  supposed  that  the  B^um 
bad  no  notioe  of  this,  here  is  evidence  now  that  the  fact  was 
notified ;  that,  at  this  moment,  in  the  crisia  of  our  impending 

*  Letter  of  C(d.  Hum 
ingB.— Frinted  in  the  " 
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fiUfl,  ia  tbo  ar^ale  of  oqr  ^ger,  she  had  notieQ  of  tb9  tbinga  u  m.  m 
that  were  doing,  aod  was  required  to  forbid  wd  puaiBh  Uisoi  i  c,,].  ^. 
but  she  did  Hot  do  it    He  said)  "  I  have  sent  Hoolw  Boy."  '^* 
Hoolw  Boy  was  the  pefwrn  employed  to  obtain  intelligenoej  ■traroa 
and  was  employed  aa  an  agent  in  that  country,  for  every  pur-  b^. 

Sas  in  which  auoh  ageqey  woa  wuited  by  the  British  natioD. 
s  was  known  to  qome  on  our  behalf,  being  tha  person  usually 
employed  to  go  betwean  us.  He  came  wiUi  his  re^esentatimu 
to  the  Begum : — 

"  I  h&ve  Bent  Hoolu  Roi  to  the  Begum,  to  inquire  into  (he  reason  of 
mj  paopk  being  pnveoted  gmag  into  the  town,  [Chat  Sing**  being 
■ufiwed  to  niM  troopa  hen,  and  wbj  hw  Mrrants  attampiail  to  pnvaal 
wrj  gettiiu  booti  to  bwuport  the  Coatpmj't  guiu  and  bMH  fhiin 
Amom.  Fhave  aUo  desired  she  will  give  orders br  aeiuog the fioiilT 
of  She&kli  Chaan,  above  mentioned;  and],  when  Hoolas  Roi  returns,  I 
will  write  70U  an  antwer." 

Iler  aOBwar  nsver  camo  i  she  persisted  in  sqllea  and  oon- 
tumaiuoiu  sil^ice.  She  never  did  what  she  was  requested  to 
da  She  never  laid  open  to  the  vweBs  of  the  troops  of  Colone) 
Haonay  the  baaaar,  or  maxket,  where  it  was  necessary  tJiey 
should  resort  for  provi^ns.  She  never  did  what  she  was  de- 
sired— endeavour  to  prarent  Sheikh  Khan  from  going  on  with 
hoetjle  purposes  in  wbioh  he  had  been  employed,  by  taking 
up  hia  Mmily  or  doing  any  one  of  tlie  measures  requested — 
desiring  her  servants  to  prevent  his  getting  the  boats  and  the 
like.  Hone  of  these  measures  were  taken'  Then  here,  without 
more — ^it  being  told  to  a  person,  so  bound  by  every  tie  of  grati- 
tude and  honour  as  this  woman  was  bound  to  us,  that  her  ser- 
vants are  engaged  in  aots  of  immediate  hostJlities;  that  1,000 
horse  and  foot  nad  been  levied  and  raised  there  in  Fyzabadi 
and  had  been  furnished  to  tbe  aasidtance  of  Cheyt  Sing ;  that 
levies  were  mode  there  hourly  to  eupyoit  Cheyt  Sing ;  and  that 
her  servants  bad  [not]  ^evented  his  getting  boats  for  tnuuportr 
fng  his  troops  and  baggage ; — these  being  stated,  she  does  not 
eondesoend  to  give  him  an  answer.  If  it  rested  upon  that  only, 
I  should  say  that  sufficient  hostility  of  disposition  waa  shown  nw^nai- 
on  her  part ;  that  she  sufficiently  adopted  the  aets  o(  bar  omes 
servant  in  what  he  bad  done  in  the  deepateh  of  these  forces,  ^^^ 
and  that  she  had  completely  and  substantially  made  them  *«^  °'^ 
her  own. 

My  Lords,  these  aots  one  can  only  refer  generally  to  their 
[Hindpid  by  detecting  their  agent,  in  such  a  country  as  that, 
the  situation  of  which  we  are  now  discussing.  For  it  is  not 
08  here  that  the  principal  is  visible,  and  acts  immediately  in 


D,„iz..jtvGoOgIe 


333         Defence  on  the  Second  Charge — the  Begumt : 

iBFaB.i»s'  lu8  own  coiic«rn8,  bat  they  act  uniformly  through  the  inter- 
vention  of  agente;  these  ageate  very  oflen  not  having,  as 
they  have  in  Beveral  instances,  the  authority  of  letters  and 
immediate  orders,  but  merely  carrying  a  message,  and  there- 
fore being  liable,  if  their  principal  choose  it,  afterwards  to  be 
disavowed.  Mr.  Orme  states  strongly  this  manner  of  n^o- 
liatioD,  and  the  way  in  which  people  of  that  country  can 
screen  tbemselTee  from  the  consequences  of  any  purpose 
which  they  do  not  choose  to  avow,  in  terms  which,  !f  your 
lordships  permit,  I  will  take  the  liberty  of  reading  :— 

"  The  secKti  of  the  Princes  of  Hindostan  are  difficult.  Hence,  the 
public  in  Hindostui,  deprived  of  tuitheatic  eridetnie,  are  left  to  judge  of 
the  actiona  of  their  mien,  dtber  from  public  coi^ecturet,  at  from  the 
gcnetal  idea  which  they  entertain  of  the  character  of  their  lords."  * 

She  never  did  disavow  the  acts  of  her  agents  with  respect 
to  this  force — chained  upon    her,  notified  to  her,  as  they 
were,  and  confirmed  in  point  of  tact  by  as  authentic  testimony 
aa  ever  was  produced  at  the  bar  of  any  court  of  justice  what- 
ever.  For  I  trust  it  does  not  escape  your  Lordships'  recollec- 
tion, that  Colonel  Fopham,  Captain  Wade  and  Captmn  Bir- 
rell,  who  were  examined  at  your  LordBhips'  bar,  saw  some 
component  parts  of  this  force,  stated  to  have  been  sent,  under 
Cheyt  Sing;  found  them  in  arms  at  the  battie  of  Pateeta, 
avowing  their  sender,  and  the  cause  for  which  they  were 
eent.     Coionel  Fopham,  upon  taking  Pateeta,  on  the  20th  of 
iBtWjnea      September,  sees  a  man   actually  wounded,  and '  asks   him 
Popium.      where  he  came  from,  what  his  corps  was,  and  other  ques- 
ii"diicoieri  tious ;  which  led  him  to  state  that  he  was  a  najib  of  a  corps 
vy^iA.      of  700  men  who  had  ooine  from  Fyzabad  two  days  before ; 
■Serial  or     that  he  had  received  two  rupees  advance,  and  had  come  from 
C'«^B'^-  the  Begura. 

Good  Ood !  my  Lords,  [what  am  I  to  conclude],  when  I  find 
that  that  force  which  is  stated  to  have  been  levied  by  her 
minister,  and  despatched  under  her  authority,  the  despateh  of 
which  is  notified  to  her  and  compliuned  of — when  I  find  that 
that  force  is  come — and  when  gentlemen,  of  the  character  and 
(M'edit  that  I  have  stated,  whose  veratuty  and  credit  are  intitled 
ia  aa  full  and  implicit  belief  as  any  witnesses  that  can  be 
produced  at  the  bar  of  any  human  judicature — when  these 
gentlemen  find  the  soldiers  there,  declaring  the  cause  of  their 
coming  and  their  employer,  without  any  motive  for  so  declar- 
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iog?  For  Colonel  Popham  is  asked,  what  did  he  do  with  this  uVuim 
wounded  najib  1 — "  Why,  I  did  witlL  him  as  I  did  with  all  the 
rest— sent  him  to  the  hospital.  Hewae  cured  and  diamiBsed." 
Therefore  he  hftd  no  reason  to  represent  himself  as  coming 
from  the  Begum,  more  than  [from]  any  other  employer.  In- 
deed he  was  putting  himself  in  greater  hazard  by  avowing  his 
being  sent  by  a  person  who,  in  sending  him,  would  have  been 
guilty  of  an  act  of  treason;  and  he  might  have  made  his 
situation  more  perilous  than  if  he  came  from  any  other 
quarter.  He  declared  it  to  Colonel  Popham,  who  a«ked  it 
as  a  common  question  of  ouriodty,  and  received  the  answer 
he  has  stated  at  your  bar. 

Another  gentleman,  Captun  Wade,  saw  another  of  these  SridnMa 
men.  He  was  struck  with  his  appearance,  because  he  wore  a  wSSud 
particular  uniform ;  the  uniform,  I  understand,  of  the  najib  b£|^ 
platoon  C(U*p8,  which  consisted  of  about  4,000  men,  which,  at 
the  death  of  Snja-ud-Dowla,  had  been  broken  up  by  his  son, 
and  most  of  the  aoldieis  who  had  been  engaged  in  this  ooipa 
had  been  retained  by  the  different  jagirdws,  and,  among  the 
rest,  a  oonnderable  portion  of  them  by  the  Begums.  Cap- 
ttun  Wade,  having  a  servant  of  his  own  who  bad  once  been 
of  this  corps,  and  who  chose,  &om  partiaUty  to  the  habit  of 
the  corps,  to  continue  to  wear  it,  seeing  a  man  similarty 
habited,  went  up  to  him,  and  asked  him  where  he  came  firom. 
The  man  then  told  him  a  umilor  story  to  that  which 
Colonel  Popham  had  heard  related  by  another  soldier  who 
was  wounded — this  was  not  a  wounded  man — that  he  had 
been  sent  by  the  Begum  from  Fyzabad. 

It  struck  one  of  ate  honourable  Managers  that  what  they 
said  about  the  two  rupees  was  extremely  improbable  ;  but 
that  was  soon  obviated  by  Lieutenant  Birrell,  of  whom  the 
question  was  asked.  He  taid  that  two  rupees  was  a  common 
udvance;  that  two  rupees  would  buy  150  lbs,  weight  of 
com  in  that  country;  and  was  therefore  an  adequate,  and, 
he  believed,  a  usual  advance  to  soldiers. 

Captain  Wade  sud,  he  a^ed  the  queetiim  from  no  sort  of 
idea  that  this  man  was  one  of  the  force  sent  by  the  Begum, 
and  still  less  to  ascertun  the  veracity  of  that  account,  of 
which  he  had  no  doubt,  which  imputed  to  the  Begum  a  par- 
tioipation  in  the  rebellion  of  Cheyt  Sing.  He  said,  it  did  not 
enter  into  his  mind  to  doubt  it ;  and  that  the  thing  was  as 
notorious  as  anything  can  be ;  and  that  it  was  the  mere  acci- 
dental circumstance  of  seeing  the  habit  of  this  man  which 
k'd  him  to  ask  the  question,  and  whiuh  produced  this  dis- 
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upn.ink covery.  Lieutetunt  Birrell  saw  two  otfaw  men; — it  doaa 
not  appear  tbat  either  of  these  was  the  one  seen  by  Oap~ 
tiun  Wade ;  oertainlj  not  the  one  seen  by  Colonel  Fopham, 
beouue  he  does  not  mention  that  eith»  of  them  were 
wounded ; — that  thej  etated  they  hod  arrived  bnt  two  days 
before,  and  had  been  sent  from  Fyeabod.  Can  anybody 
suggest  a  Teaaoa  why  these  men  ehould  mistake  the  place 
from  whence  they  came?  Would  tb^  fare  better?  Colonel 
Fopham  has  told  you  that  they  were  all  eerred  alike.  Thoae 
that  were  wounded  were  sent  to  the  place  where  they 
were  cured,  uid  were  dipoharged.  This  man  would  m 
likely,  as  I  stated  before,  to  fare  worse  by  stating  himself  to 
be  eent  by  a  rebel,  rathw  than  to  be  hired  to  any  other 
indiilferent  sender  of  that  foree. 

'Hierefore,  not  being  able  to  ■  give  any  reason  why  theae 
four  persons  ^ould  tdl  of  them  ooncur  In  Uiis  oaoount, 
as  to  the  person  who  sent  them  and  the  oauea  few  which 
they  were  sent,  the  pay  they  bad  reeaived  and  iJie  timo- 
they  had  been  there,  I  cannot  but  conceive  that,  they  having 
the  best  means  of  knowing — for  next  to  the  person  who 
sends  another,  the  person  sent  has  certainly  the  best  means 
of  knowing  whether  he  ba  so  sent  as  deabnbed-^I  caiuiot 
but  oonceive  that  your  Lordships  must  believe,  in  the  terms 
in  which  it  has  been  related  by  these  gentlemen,  who  could 
Proornr  not  be  mistaken,  and  who  certainly  cannot  be  suspe^ed  of 
pUd™  raiarepresenting  what  they  heard,  what  tiieea  men  did  so 
gj^e  declare.  These  men,  in  so  detdaring,  could  not  themselves 
bo  mietaken  as  to  the  oause  of  their  ooming  ;  and,  if  it  be  so, 
your  Lordships  faAve  a  tiirUier  confirmation,  dnived  Gram  the 
sullen  silence  of  the  Begum,  that  the  thing  so  cluuged  upon 
her  was  litw^ly  and  substantially  true. 

I  am  afraid,  in  going  upon  another  head  of  evidenon,  I 
shall  be  obliged  to  occupy  a  larger  portion  of  time  than  your 
Ltwdshipe  will  find  it  convenient  to  allow  vae. 
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CONCLUSION  OP  THE  SPEECH  OP  EDWARD  LAW, 
ESQ.,  COUNSEL  FOK  MR.  HASTINGS,  IN  OPEN- 
ING THE  DEFENCE  ON  THE  SECOND  ARTICLE 
OF  THE  CHARGE,  RELATING  TO  THE  BEGUMS 
OF  OUDE;  19  Febroart,  1793. 

Mt   Lords,   when  1  last  had  the   hononr   to  i^peaeuFxB.iTt 
before  your  Lordships,  I  endeavoured  to  laj  before  you,  b 
widi  as  va.wh  perapioaity  aa  I  was  able,  tJie  actual  eituatLon  ** 
of  the  original  righta  of  the  Bow  Begom,  anteoedeat  to  the 
treaty  that  was  fbrmed  with  her  on  the  15th  of  October, 
177fi.     Her  original  pretended  rights  I  should  raLh«r  say 
than  any  real  rights;  for,  I  trust,  I  have  demolished  aU 
pretence   of  foundation  for  the  reality  of  a  right  to   the 
treasures  left  in  her  charge  by  her  husband,  Suja-ud-Bowla, 
at  the  time  of  his  deaUi.     I  had  stated  to  your  Lord^pa 
the  extraordinary  preteoeions  that  hare  been  erected,  on  her 
behalf,  to  the  property  of  these  treasures.      I  had  shown 
upon  what  inadequate  considerations  the  Waxir  had  been 
ioduood  to  waive  his  unqueationable  title  to  these  treasures  t 
and  how  improvidently  the  Company  had  been  induced  to 


eanotion  that  wuver,  by  entering  into  a  guarantee  to  the 
'  reaty  of  the  date  I  iiara  already  mentioned. 
I  bad  ftirther  stated  with  what  religious  regurd  the  faith 


of  the  Company  liad  been  observed  towards  Hob  Begum,  with 
respect  to  the  treaty  thus  guaranteed,  up  to  that  period 
when,  by  th«  moat  gross  ingratitude  and  dariw  hostility,  she 
had  forfeited  all  pKteauons  to  that  or  any  other  protection 
ixom  the  British  nation.  I  had  stated  to  your  Lordships,  in 
order  to  give  some  idea  of  her  original  cliaraoter,  the  am- 
Intious  views  that  she  had  displayed  at  the  period  of  her 
son's  BUCoesHon,  when  she  had  applied  to  have  the  whole 
ooUeotion  of  idl  his  dcnninions  entrusted  to  hw  and  to 
odAectors  of  her  nomination ;  thus  endeavouring  to  supersede 
the  legitimate  authority  of  her  son,  and  to  attract  to  herself 
the  sols  and  entire  oontrol  of  hie  dominions ;  holding  out  at 
that  time  a  lure,  which  she  thought  might  have  been  suc- 
cessful— fui  offer  to  the  Company,  in  virtue  of  the  trust  of 
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uFn-iTM.  the  collections  which  she  wished  to  obtain,  to  pay  thereout 
the  wh(Je  debt  of  the  Compwiy. 

I  had  likevriee  stated  that  this  lady,  thus  protected,  without 
any  one  of  her  rights  secured  to  her  by  this  guarantee  having 
been  entrenched  upon,  without  the  shadow  of  a  prorocation, 
had,  80  early  as  in  the  month  of  November,  1780 — which  I 
proved  by  reference  to  the  letter  of  Dr.  Balfour — enter- 
tuned  the  purpose  of  exciting  our  ungratefiil  zamindar  and 
dependant,  Cheyt  Sing,  to  acts  of  hostile  resistance  to  the 
commandB  of  his  l^itimate  sovereign,  the  Company,  or, 
rather,  the  British  nation ;  at  a  time  when  that  hostility 
could  be  displayed  and  that  resistance  made  with  the  most 
dangerous  effect  upon  the  general  safety  of  the  empire. 

I  stated  to  your  Lordships  that,  at  tliat  time,  we  had  to 
struggle,  not  only  with  three  great  European  enemies,  two 
of  whom  had  fleets  at  that  time  in  our  seas — I  mean  the 
powers  of  France  and  Holland,  then  united  in  close  alliance 
of  hostility  agiunst  us — but  that  we  had  at  that  moment  to 
struggle  with  three  combined  powers,  one  c£  which  sinf^e- 
handed  baa  given  ua  some  trouble  since,  I  mean  the  power 
of  Mysore;  that  we  hod  to  struggle  with  the  whole 
Mohratta  power — that  power  embracing  the  [forces  of] 
Madi^i  Scindia  and  the  Berar  B^a — connected  as  they  were 
with  the  Nizam  at  that  time  and  Hyder  Ali,  forming  such 
a  triple  alliance  as  I  have  mentioned.  At  that  cnsis  in 
our  affairs,  when  it  should  seem  that  any  particle  of  any 
further  hostility  against  us  in  India  would  be  likely  to 
turn  the  scale  against  us,  and  depress  for  ever  the  power  of 
Great  Britun  in  that  port  of  the  globe,  did  this  woman  sug- 
gest to  our  &TOured  and  protected  dependant,  Cheyt  Sing,  the 
design  of  refueong  to  oomply  with  our  demand  of  a  supply  of 
horse.  [This  he  did  afterwards],  trusting  to  this  pnuniae  of 
assistance  which  she  had  made  him,  and  which  promise  she 
kept ;  for  she  sent  the  force  that  I  have  stated  she  hod  sent — 
these  bodies  of  najibs,  to  whose  appeantnoe  Colonel  Popham, 
Captun  Wade  uid  Lieutenant  ^irrell,  have  spoken  ^  to 
whose  appearance  there  is  a  person,  whose  name  X  have  not 

fet  mentioned  to  your  Lordships,  who  likewise  speaks, 
mean  a  native  officer  of  Cheyt  Sing,  of  the  name  of 
Mohammed  Aumin  Meyher,  who  takes  notice  of  the 
forces  sent  from  Lucknow,  najibs  and  matchlockmen.  I 
win  by  and  by  explain  the  difierence  upon  which  the 
honourable  Managers  lely,  as  importing  that  the  force  did 
not  come  down  from  Fyxabad.    1  stated  that,  at  this  crin%  so 
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pcriloon  to  all  our  conc«niB  in  that  put  of  the  globe,  and  i>m.irM. 
when  our  dominion  was  tottering  npon  a.  predpice  in  India, 
this  woman,  having  ^nggeeted  to  Cheyt  Sing  a  renstance, 
and  promising  bim  assietaace  in  the  event  of  his  re«fitance, 
sctoally  sent  such  force  to  assist  him. 

I  had  stated  that  the  fact  of  her  sending  sncb  force  was 
established,  not,  as  you  would  be  taught  to  believe  bj  the 
honourable  Managers,  upon  v^ue  rumour,  but  confirmed 
hy  the  positive  testimony  of  an  officer  upon  the  spot,  who 
himself  saw  and  beard  the  business  of  the  levies  going  on  ; 
who  knew  that  Behar  and  Jeirar  Ali  Khan,  her  omtfidential 
eunuchs,  iwplied  to  every  man  they  met  in  the  streets  or 
markets  of  Fyzabad,  who  had  the  appearance  of  a  soldier, 
asking  bim,  why  he  did  not  at  that  moment  tender  his 
services  to  Cheyt  Sing.  I  had  shown  you  a  letter  of  Colonel 
Hannay,  dated  the  8tib  of  September,  1761,  communicated  to 
Mr.  Hastings  prior  to  the  treaty  of  Chunar — for  your  Ijord- 
ahips  will  recollect  that  that  treaty  was  executed  on  the 
19th  of  the  same  month— in  which  letter  he  intimates,  not 
only  that  this  force  was  levied,  but  that  1,000  men  of  the 
description  stated  had  been  sent,  and  the  commander  is 
named  Sheikh  Khan.  But  Colonel  Hannay  had  done  more.  i|P^UntUin 
He  had  applied  by  the  public  messenger,  the  common  vehicle  Hunv 
of  intelligence  between  our  Government  and  that  of  Fyzabad,  SiS'oc 
to  desire  that  the  family  of  Sheikh  Kban  might  be  put  under  JJ  aSeiU? 
an  arrest,  in  order  to  induce  Sheikh  Khan,  iVom  the  r^ard  shtn. 
he  had  for  the  members  of  his  &mily,  to  retnm  and  perform 
those  duties  which  he  was  in  the  act  of  violating.  That 
letter,  as  I  stated,  woa  dated  on  the  8th  of  September.  It 
would  Msily  be  communicated  in  the  course  of  three  days 
to  Mr.  Hastings,  at  Cbunar,  where  he  then  was.  Colonel 
Hannay  having  stated,  in  that  letter  to  Mr.  Middleton, 
that  he  had  desired  an  answer  from  the  Begum  to  his 
complunt  of  this  injury,  and  likewise  that  he  had  been 
hindered  from  transporting  his  own  baggage,  and  in  the 
free  march  of  his  forces  from  one  place  to  another;  that 
hia  troops,  in  the  place  where  he  then  resided,  were 
prevented  access  to  the  markets  for  the  pnrpoee  of  pur- 
chasing provinons ;  representing,  the  Insults  ne  received, 
and  the  disabilities  mim  discharging  his  duty  at  that 
moment ;  to  these  compliunts  no  answer  came ;  because,  if 
an  answer  had  come  between  the  Stb  of  September,  when 
he  gives  the  Begum  this  notice,  and  tbe  16th  of  the  same 
month,  blowing  her — residing  in  the  same  dty — ^^t  long 
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»m.iTw.  ^ttj^  to  oonsider  wliat  answer  she  wonld  give  to  this  notice — 
~~  if  in  eight  daj's  she  had  sent  an  answer,  that  answer  must 
have  been  communicated,  with  that  letter  from  Colonel 
Hanna;  to  Mr.  Middleton,  prior  to  signing  the  treaty  of 
Ohunar.  I  had  likewise  Btat«d  that,  of  this  force,  whether 
consisting  of  the  identical  number  of  1,000  men,  as  pointed 
out  in  this  notifioation,  or  of  any  other  number,  there  had 
been  found,  at  the  battle  of  Fateeta,  men  with  wounds 
reoeived  in  her  serfioe,  avowing  her  pay,  the  cause  upon 
which  they  were  sent,  the  time  of  their  arrival,  the  busineee 
they  were  employed  upon,  and  giving  that  informalion  which 
those  persons  were  better  than  any  other  persona  able  to 
have  giveut  Every  soldier  must  at  least  know  where  he 
hod  been  sent  from,  how  long  he  had  been  coming,  and 
what  pay  he  had  received.  Up  to  this  point  of  the  con- 
firmation of  this  information  of  Colonel  Hannay  I  had 
arrived  when  your  Lordships'  trouble  of  the  last  day  was 
closed. 

My  Lords,  this  was  not  the  only  communication  that 
Mr.  Hastings  received  long  prior  to  the  treaty  of  Chnnar. 
This  letter  mtimated  to  him,  not  only  what  Colonel  Hannay 
saw  and  felt  of  insult  and  injury  In  the  immediate  residence 
of  the  Begum,  but  it  stated  the  injury  that  the  Wazir'e 
servioe,  and  the  service  of  Great  Britiun  connected  with  it, 
were  at  that  moment  receiving,  by  the  hostile  opposition  of 
the  immediate  servant  of  the  Begum  herself,  within  the 
limits  of  her  own  jagir.  This  is  certunly  not  like  the 
case  of  any  imputed  hostility,  in  a  place  where  her  power  to 
carry  Into  effect  her  intention  might  have  been  less  com- 
plete ;  but  it  is  the  place  where  she  had  complete,  entire 
and  unequivocal,  control.  And  who  was  that  officer  ?  It 
was  not  an  officer  in  general  in  her  service,  who  was  only 
under  the  ordinary  obligations  of  obedience  that  attach  upon 
any  person  receiving  her  pay.  He  was,  ae  is  called,  the 
chela,  that  is,  an  adopted  son  of  one  of  her  own  eunochs. 
Shumahire  Khan,  the  man  who  had  the  ohaive  of  Tanda, 
and  of  her  l^t,  fuid  of  her  finances  at  that  ^ace,  was  the 
oppojdton  adopted  son  ofone  of  her  eunuchs,  Behar  AH  Khnn ;  likely, 
tba  Britidi  therefore,  to  derive  from  him  ft  considerable  treasure,  which 
^!?Sf,hfn(  he  was  known  to  possess,  and  who  would,  therefore,  have  an 
"™^  increased  motive  acting  upon  his  mind  to  be  particularly 
studious,  in  such  a  crisis,  to  do  nothing  that  should  offend 
the  person  to  whom  he  looked  up  in  point  of  bounty  and 
protection,  and  whose  favour  he  could  not  so  effectually 
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Ibrfeit  OS  hy  doing  ao  act  In  immediate  definnoe  of  hisuFrnTsa. 
inistrese,  the  B^um.  It  is,  therefore,  impoaeible  for  taij 
hnnuui  mind  to  concdve  that  Shumehire  Khan,  in  oommand 
at  Taoda,  did  not,  at  the  time  when  he  gave  the  oppo^tion 
to  the  British  fences  which  I  am  about  to  state,  conceiTe 
and  know  that  he  was  acting  under  the  immediate  authority 
of  the  Begum  herself.  To  conceiTe  that  a  person  of  that 
deacription  should  Yoluatarily  put  himself  in  a  state  of  war 
Irlth  the  Wtizlr,  the  Qoremor  of  the  country,  and  with  the 
whole  power  of  Qreat  Britcun,  is  a  monstrous  and  absurd 
supposition.  He  tnust,  therefore,  have  looked  to  tlie  Begum 
for  coulitenance  and  protection.  He  must  have  acted  under 
her  ButboritT)  conveyed  in  the  only  channel  in  which  her  AuiiioriMd 
authority  and  pleasnre  is  usubIIt  cirenlated  and  oonteyed.  1 1^^. 
mean,  through  the  medium  of  her  immediate,  acting,  minis- 
ters, and  the  servants  and  eanuchs  themselvefl. 

This  opposition  received  by  Captain  Gordon  at  Tanda, 
which  is  within  six^aod-thirty  or  forty  miles  of  F^sabad,  her 
own  residence,  is  communicated  by  Captmfi  Gordon,  in  a 
letter  of  the  7th  of  September,  to  Colonel  Hannay.  Colonel 
Hannay,  therefore,  involving  in  his  mind  tiie  injuries  he  i^as 
receiving,  the  prepared  hostilities  of  which  be  was  the  eye 
witness,  and  having  under  his  hand  this  letter  of  Captain 
Gordon,  describing  the  injuries  he  had  suffered,  oommuni- 
cated  the  intelligence  to  Mr.  Hastings. 

This  account  is   more   paxticulany   detailed   in  a   letter  ^^^'^ 
Captain  Qordoil  afterwards  wrote,  and  is  his  affidavit )  and  don  on 
will  be  still  more  detailed  in  the  evidence  your  Lordships  j^*"*^ 
will  hear  from  lumself  at  this  bar.     The  four  officers  m 
principal  command  in  tiiat  country,  all  of  them,  were  at  this 
crisis  transmitting  information  to  Mr.  Hastings,  upon  which, 
if  he  had  any  regard  ibr  his  dntyi  If  be  had  any  regard  for 
bis  character,  if  he  would  not  put  It  in  doubt  whether  he 
was  not  himself  a  confederate  in  the  treasons  of  the  Begum 
and   Chej't   ^g,   he   must   have   at   that    moment   acted 
These  four  geatlemea,  Colonel  Hsnnayt  Majcnr  Maodonald,  porthtr 
Cnptun  Wifliatns  and  CaptEua  GordoUj  Were  all  present  in  yJJJ^"' 
that  country  at  the  time  when  these  hostile  tumults  were  J^^^f*™^ 
excited  by  the  Begum — all  ^WAking  to  the  firm  persuasion  mideio 
that  they  were  exdted  by  her;  speaking  with  auoh  means  in«i. 
of  knowledge  tm  mast  overootM  all  infidelity  i&d  doubt 
upon  the  snln^,  as  I  shidl  state  them  to  yovr  Lordshipe 

Sresently.      Colottel  Hannay  and  Major  Macdonald    are 
ead  ;  but  the  two  enrvivora  shall  be  presented  before  your 
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upnjTBs.  Lordsliipa ;  uid,  if  you  can  have  a  doubt,  from  tlie  ooeount 
that  they  will  render  you,  that  the  acte  which  were  inune- 
diately  done  as  againat  them  were  from  her  hostality,  and 
done  under  the  authority  of  the  Begum,  your  Lordehipe  will 
then,  perhaps,  have  some  reason  to  question  the  foundation 
of  that  penal  infliction — for  I  will  call  it  a  penal  infliction — 
that  was  laid  upon  the  Begum  afterwnrds. 

But  I  ask  your  Lordships,  if  you  should  eo  conceive — 
which  it  is  impoesible  you  ^ould — how  would  Mr.  Hastings 
stand  vindicated  to  his  country,  if,  having  the  united  iufoi^ 
mation  of  all  the  men  in  principal  command  in  that  country, 
speaking  to  facts  under  their  eyes  and  ohservation  in  the 
hour  of  writing,  in  the  moment  of  that  peril,  expressing  in 
language  which  cannot  be  feigned  the  dread  that  they 
mi^t  never  meet  again,  nod  speaking  as  men  do  under  the 
sense  of  immediate  peril — what  would  this  gentleman  have 
deserved  of  his  country,  if,  at  that  moment,  he  had  permitted 
the  undisturbed  enjoyment  of  territory  to  be  continued  to 
persons  who  had  so  abused  it  to  the  destruction  of  his 
country  ?  It  should  have  been  on  impeachment  of  a  dif- 
ferent sort,  if  this  gentleman  had  observed  a  contrary  con- 
duct— an  impeachment  that  day  that  should  have  lumed  at 
his  life ;  for  it  would  have  been  nothing  less  than  treason 
to  his  country,  if  he  had  forborne  to  do  that,  which  for 
having  done  he  has  stood  six  years  at  your  Lordships' bar  for 
trial! 
j^^  The  letter  of  Colonel  Hannay  being  dated  on  the  8th  of 

H^V       September  was,  of  course,  received  within  three  or  four 
n^ec^    days  after,  at  Chunar.     Mr.  Middleton  has  already  sworn 
■tTuMik!     to  the  receipt  and  communication  of  it  to  Mr*  Hastings.     It 
is  in  these  words : — 

"Hus  moment  I  received  Captain  Gordon's  account  of  the  lou  of 
his  detaohmeut,  [which  puts  my  march  to  joiuv  ou  out  of  tlie  question. 
It  happened  by  the  viliBuiy  of  the  fougedar  of  'Tanda,  Shumsheer  Khan, 
a  cheetah  of  Behar  Allr  Khaii,  who  turned  his  gwne  upon  the  detach- 
ment;   and   an   unfaraable   DuUah   in  front,   and  niftny  thousaadB  of 


ment;  and  an  unfaraable  nuUah  in  front,  and  many  thouBanda  of 
Bajepoots  who  had  fought  them  all  tbe  way  hom  Chowra  Ghaut,  made 
the  sepoys  despair.  Zaiun  Sine  and  Put^paul  Sing  mean  to  attack 
M'Donnald  to-morrow  with  2,100  men.  Behar  Ally  Khan  deaerves 
death,  as  the  loss  of  Gordon's  detachment  can  only  be  imputed  to 
him.  His  cheelah  would  nerer  have  acted  so  damning  a  part  without 
orders  (rcan  her."  * 

Do  your  Lordslups  believe  it  posable  that  a  man,  standing 
in  that  relation  to  Bdiar  Ali  Khan,  would  have  risked  every 
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hope  he  hnd  of  adTftntage,  by  doing  an  act  in  direct  con-  i>Tm.iTw. 
travention  of  his  will  and  pleasure?  Or  do  you  think  that 
Behar  Al!  Khan  would  himself  have  ventured,  as  I  put  it 
to  your  Lordships  before,  to  have  begun  a  war  against  the 
Britieh  nation,  without  the  authority  of  somebody  who  he 
thought  would  carry  him  through  P  And,  therefore,  well 
warranted  was  Captain  Gordon  in  making  the  obserration 
that  Colonel  Hannay  repeats — 


He  adds ; — 

"  Jewir  Ally  Khan,  in  the  Choke  of  Pycabad,  aak<  every  man  who 
bean  the  appearance  of  a  soldier  why  he  (^oes  not  to  Cheit  Sing 
for  seiTiceT  I  mention  theae  circumstanoeB  tiiat  yon  may  mention 
them  to  Hr.  Haatdnga  and  the  Nabob,  Mid  the  necessary  itepi  be 
unmediately  taken  to  prevent  vhat  delay  irill  render  a  very  Krioua' 
matter." 

Now,  as  this  U  the  alleged  gronnd  of  action  in  Mr.  ^''^V^ 
Hastiu^,  it  is  materid  to  see  whether  he  knew  it  at  the  in^  atur 
time.     Mr.  Middleton  has  stated  that  he  communicated  it  to  ''^'***'r- 
Mr.  Hastings,  as  it  was  natural  he  should,  for  he  was  at 
that  time  with  the  Wa^  on  one  side  of  the  river  and  Mr, 
Haetinge  on  the  oti:ter.     He  communicated  to  Mr,  Hastings 
all  the  intelligence  he  had  received  daring  the  whole  of  his 
stay  at  Chunar,  and  the  stay  of  the  Wazir  on  the  other 
side  the  water.     But  did  he  there  communicate  it  to  the 
Wazir?     For   it   has   been  suggested   by  the   honourable 
Managers  that  this  was  a  profound  secret  to  the  Wazir, 
and,  even  up  to  the  moment  when  the  Begum's  treasures 
were  resumed  by  the  Wazir,  that  he  did  not  know  that  any 
ground  of  resumption  existed,  or  that  she,  her  eunuchs,  or 
anybody,  had  been  guilty  of  any  hostile  aet  to  the  British 
nation.  It  is  very  extraordinary  that  that  should  he  asserted ; 
because  the  Wazir  himself,  writing  about  the  time  of  resum- 
ing the  jagirs,  and  before  the  seizure  of  the  treasures,  speaks 
of  this  very  conduct  of  Shnmshire  Khan  at  Tanda.     He    - 
says : — 

"Tbeae  villuns  deserve  death — what  villainy  have  they  not  been 
guilty  of  I  Hy  intereat,  my  life,  my  honour,  all  depend  upon  the  Bn- 
i^iah."— 

Intimating  immediately  that  that  life,  that  interest,  that 
honour,  hadmen  dtawn  in  question  by  this  rebellions  con- 
duct of  these  eunuchs  in  the  business  of  Tanda.  Therefore, 
that  which  Colonel  Hannay  derates  Mr,  Middleton  to  com^ 
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uvw.  im.  municate  to  Mr.  Hastings  and  to  oommunicate  to  the  Wazir 

ha  had  commanicated ;  and  both  of  them  were,  therefore, 

mutually  a^^Bod  of  the  imputationa  that  were  thrown  upon 

Hob  Berrante  of  the  Began),  and  the  hoetile  interference  in 

the  oonoemfi   of   that    country   which   was  charsed  up<m 

them.     This,  your  Lordshipa  Bee,  bears  date  on  0ie  6th  of 

September. 

intouigeiwe      Ou  the  7  th  of  September,  Captvn  Williams  wHtee  aad 

febdibn      describes  the  rebellion  that  was  preyailing  in  that  part  of 

jjf^'     the  country  of  Oude  where  he  waa,  and  he  says  :-^ 

thsBflgiuiii 
ciMiuiiimt- 

ii»>^  This  is  a  further  communication  from  a  distance  of  a 

iiiol^^  hundred  miles  from  Colonel  Hannay  at  that  time.  But 
2Jl''"  Saadat  Ali  Khan  \  Why,  the  honourable  Managers  contended 
that,  inasmuch  as  nothing  afterwards  was  done  in  the  way 
of  punishment  of  Saadat  Ali  Khan,  it  appeared  that  the 
rumour  pointing  at  both  was  equally  unfounded ;  and  that, 
Uierefore,  the  only  reaeon  that  could  probably  b^  assigned 
for  the  penal  consequences  which  attended  the  supposed 
conduct  of  the  Begum  was  her  superior  wealth,  and  that 
Saadat  Ali  Khan  was  protected,  as  I  remember  an  honouro- 
able  Manager  said — "  by  the  shield  of  hl-f  insolvency." 

Though  Mr.  Hastings  did  not  choose  to  press  upon 
evidence  ui^uestionahly  weaker  against  Saadat  All  than 
a^aioBt  the  Begume — for  there  was  no  one  overt  act  imme- 
diately chai^eoole  upon  any  person  under  the  direct  autbo- 
ritv  of  Sao&t  Ali — yet  Saadat  Ali,  give  me  leave  to  say, 
3\a  not  stand  wholly  exculpated  ftom  ^1  blame  and  suspicion 
in  that  busiDesE.  Mr.  Hastings,  when  he  left  Benares, 
confided  to  Saadat  Ali  the  care  of  his  wounded  sepoya 
He,  with  a  policy  very  common,  did  take  care  of  those 
sepoys ;  and  Mr.  Hastings  says : — 

Iipluia-  ■■  The  imputation  mta  upon  bim  in  soms  meuuce,  bnt  the  good  he 

^Hut-     ^  '^"l''  ^  ceitun,  tbe  evil  uncaiiis.    From  the  aort  of  mpettvit 

imi,  evidence  I  have  tgunst  bim,  tberefore,  I  will  let  the  one  stand  sfnungt 

the  other,  and  I  wUl  not  prcM  any  thing  pen»Uj  againfit  bim." 

But  there  is  the  greatest  reason  to  believe  iha.%  Saadat 

Ali  was  early  concerned  in  the  troubles  of  that  countiT ; 

BWorr      and  I  win  statfi  soinething  of  the  \MaTf  of  tlua  Saa^ 

of8Md.t     ^^  ^^  jj^  brother  of  m  Wazjr,  whipb  has  »ot  been 

disi4(»e4  already  to  ypwr  Uonjsbips,  in  ^p  eonm  pf  this 
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la  ^  oonunepcemeiit  of  die  Wasir's  reign,  he  bad  taken  mtm-itw. 
for  hia  uuiUBter  a  penon  of  the  name  of  Murteza  Khan. 
He  was,  Tour  Lordships  recollect  from  the  evidence,  ex- 
tremely oDno^ous  to  the  Beguma;    and  they,  in  a  letter, 
early  In  the  Wastr's  reign,  applied  to  have  hjm  removed, 
and  Shein  Khan  and  ]3usein  Khan  subitituted  in  his  place. 
Murteza  Khan  was  invited  by  a  man  of  the  name  of  Coja  Hurdsrof 
BuBsant,  who  had  been  a  geaenil  under  Si^a-ud-Powla,  to  Khan,** 
an   entertdnment,   and    at  that    entertunn^nt  woa    most 
wickedly  murdered.     Ci^a  Bussant,  whether  he  had  dnmk 
himself  up  to  a  pitch  of  fury  that  might  enable  him  to 
[effect]  such  a  bloody  purpoee,  or  whether  the  wickedness 
he  had  committed  had   disordered  his  reason,  rushed  in  a 
furious  way,  with   his   sword   reeking   with  the   blood   of 
Murteza  Khan,  into  the  presence  of  Asoff-ud-DowlOf  who 
had  the  presence  of  mind  to  call  to  the  persons  about  him 
to  out  him   down;    and  he  was  destroyed  in  an   instant; 
Immediately,  upon  the  news  of  the  death  of  Coja  BusBant, 
Saadat  Ali  takes   flight.     He   abandons  the   dominione  of 
his  brother,  and  takes  refuge  with  Nujif  Khan ;  uid  part  of 
the  Wazir's  troops  desert  to  him.     He  is  received  by  Nujif 
Khan,  and  ha  remains  with  Bllich  Khan,  the  very  minister 
in  whose  favoiu"  the  B^tums  hod  been  thus  importuning  the 
Council  at  Calcutta.     He  remained  there  with  Nujif  Khan, 
be  not  being  extremely  well  disposed  either  to  the  vVazir  or 
to  our  interest ;  for,  at  the  time  of  the  confederacy,  in  the 
year  1780,  of  all  the  great  powers  in  India  against  us,  heiv>apwwd 
waa  supposed  to  have  neen — and  upon  very  good  evidence  Bu^fMU. 
from  the  gentlemen  who  resided  on  our  behalf  at  Poonah —  SSSSJUff 
privy  to  Miat  confederacy.     He  resided  with  Nujif  Khan, '"  ^™o. 
till  we,  thinking  it  from  principles  of  policy  very  convenient 
that,  in  the  case  of  the  death  of  Asoff-ud-Dowla,  who  had 
no  heirs,  bis  presumptive  successor,  his  brother^  should  be  in 
some  measure  in  oiu*  power,  opened  Um  an  asylum  at 
Benares;    for   he   was   never   permitted   to   return   to   bis^«*^"* 
brother's    dominions.      We    opened    him    an    asylum    at  ^|!^^ 
Benares;  and  there  he  remained  under  the  shade  of  the 
Company's  protection.     Having,  therefore,  gone  off  in  this 
way,  upon  tna  instant  destruction  of  a  man  who  bad  just 
mtmlered  the  minister  of  the  Wazir,  and  who  was  supposed 
to  be  ooneemed  in  a  deep  plot  bud  for  the  Bubveraion  of 
his    brother's    throne,  and  having  so  apparently,  <st   even 
actually,  mixed  in  treason,  he  was  very  naturally  a  person 
upon  whom,  at  the  time  of  actual  rebeUioD  in  %^  country, 
Q  2 
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19  FSB.1TRS.  suspicions   should   attocli,    and   that   his   name    Bfaould   be 
joined  with  the  Begatn,  who  notoriously  was  concerned,  by 
the  immediate  intervention  of  her  agents,  in  exciting  this 
rebellion. 
^'^^1*'        I  have  mentioaed  Capttun  "Witliams.    He  speaks  of  Saadat 
the  inbi^    Ali  and  of  the  Begums.     He  wHtes  thus  upon  the  7th : — 
^1^™^        "  And  Cajitain  Willumg  likd  veiy  good  reaaon  ftftera'ardB,  which  he 
wuu™.     *iU  **•*«  '»Z  ^""^  ''y>  *"  know  by  Uie  actual  interceptiDg  of  letters  with 
the  seal  of  Behar  Ali  Khan." 

It  is  by  mistake  put  in  the  examination  before  the  House 
of  Commons  to  have  been  Jewar  Ali  Khan.  It  makes  no 
difference,  only  for  the  correctness  of  the  evidence.  There 
was  a  letter  to  Ae  Baja  of  Ghazipore,  desiring  him  to  bring 
forces  to  his  presence,  which  wns  intercepted;  it  was  con- 
cealed in  the  hoUow  of  a  bamboo.  This  letter  had  the 
sicnature  of  Behar  Ali  Khan  upon  it  I  am  now  stating 
what  information  Mr.  Hastings  had  prior  to  the  19th  of 
September.  Captain  Williams  had  occasion  to  know  per* 
fectly,  afterwards,  that  which  we  knew  with  a  conuderable 
degree  of  certainty  at  the  very  time,  on  the  7th  of  Sep- 
tember, when  he  writes,  and  which  be  bad  communicated  to 
Mr.  Hastings  as  that  which  he  had  no  doubt  of,  namely* 
that  Saadat  Ali  and  the  Begums  were  concerned  in  ^c 
rebellion. 
iD^n^an  Those  are  two  letters  Mr.  Hastings  had  upon  the  subject 
Mr.^t-  He  had  another  letter  from  Colonel  Hannay,  which  was 
""  "  before  the  IStii ;  for  he  had  a  subsequent  letter  from  Colonel 
Hannay,  of  the  13th,  which  would  be  likewise  received 
before  the  19th.  In  this  subsequent  letter,  he  describee  the 
extent  and  scope  of  this  rebellion.  One  of  the  honourable 
'■  Managers   has  asked   as,  in  a  taunting  manner,  where  it 

existed.     I  will  state  from He  says : — 

"  From  Goonda  to  Ma^jee,  and  from  Fyzabad  to  the  Bonarea  district, 
and  across  from  the  Gogra  to  the  Gimgea,  the  country  b  in  a  state  of 
rebellion." 

He  then  states,  that  he  hopes  to  God  a  suffiraent  force  is 

ordered  for  the  reduction  of  Cheyt  Sing : 

"  Fot  " — aajB  he — "  people  are  daily  sent  to  him."  • 

And  this  is  a  further  sending  of  supplies;  for,  in  his  letter 

of  the  8th,  he  states  that  Sheikh  Khan  had  marched  with  a 

force  of  1,000  men,  two  or  three  days  before  that  time.     He 

*  "  Namtive  of  the  iDiarrection  fn  Benares  ;"  Appendix,  p.  6S. 
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now  Btates,  that  there  are  daily  sent  to  bitn  horse  and  fpot  iiPimiTK. 
Scorn  Fyzabad.  ' 

Yoar  Lordship  will  recollect,  periiape,  that  ia  the  evi- 
dence of  Colonel  Popham  it  was  stated,  that  there  were 
Mveral  corps  of  oajibs.     There  was  a  little  slip  in  the 
testimony  of  that  gentleman,  the  first  day,  in  miBuoderstand- 
ing  a  question  ot  ours,  which  he,  wltE  the  anxiety  every 
gentlemaa  has  not  to  be  misunderstood,  desired  that  he  oon«tion 
might  come  op  and  correct.     The  first  day,  we  asked  him  ^hL-i 
oonceroing  Captun  Wade ;  he  said,  "  there  were  many  of  '™™*- 
them ; "  which  might  "import  that  there  were  many  of  that 
name  In  the  service.     He  explained  that  his  answer  was 
appUed  to  the  question  of  the  najibs — whether  there  were 
seveml  corps  of  the  najibe.      He  said  there  were  seTcral 
corps  of  them  tliat  were  actually  at  Pateeta. 

Then  the  account  which  is  given  by  oae  of  the  officers,  HumiKTar 
Mr,  Wade : — I  think  he  says,  he  underatood  from  the  najib  ^l^t 
with  whom  he  spoke,  that  the  corps  of  which  he  was  a  part  ■^>|"  , 
coasted  of  600  men :  Lieutenant  Birrell  says  500 ;  and  niUau. 
Colonel  Popham  700.     It  is  poesible  that  there  might  be, 
according  to  the  account  given  by  Colonel  Popham,  Uiree  of 
these  corps,  each  consistmg  of  the  several  nnmbers  these 
gentlemen  have  stated ;    or  the  men  might  not  know  the 
whole  number  of  which  their  corps  ooneiated.    And  I  under- 
etaiid,  from  gentlemen  acquainted  with   the   East   Indies, 
that,  unless  they  are  paraded  together,  or  have  other  means 
of  information  than  usually  they  have,  it  is  very  probable 
that  a  man  might  not  know  the  whole  number  of  tne  corps 
of  which  he  was  a  member.     Colonel  Popham  has  said  there 
were  aevend  of  these  corps.     [Sheikh   Mohanmied  Amin 
Meyher,]  a  person  under  the  command  of  Cheyt  Sing,  ^ves 
in  an  account  of  the  forces  of  Cheyt  Sing,  which  was  laid 
upon  the  table,  and  which  forms  a   part  of  the  Benares  sut^  to 
Narrative,  whid)  states  that  the  number  amounted  to  1,000  )|^LSok- 
Bwordamen  from  Lucknow.*  ""■ 

The  honourable  Managers  have  said, — "  It  is  impossible 
this  can  be  the  force  you  mean :  Lucknow  and  Fyzabad  are 
different  places." 

Is  it  extremely  improbable,  that  in  describing  a  force  as 
coming  from  a  country,  you  should  put  down  thecapttal  of 
that  place  ?     But  I  will  show  it  was  impossible  they  should 


"  NimtJTe  of  tbe  iDmmclioa  in  Benftrw,"  p.  43. 
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itrn.ini.]uTe  oome  &om  Luoknow',  becanee  tbat  was  the  reridenoe  of 
the  Wazir.  Several  gentlemen  who  are  now,  probahly,  witfaiD 
hearing  of  me,  while  I  am  speakings  were  at  Lncknow  at 
the  time,  and  could  not  have  been  ignorant  of  the  fiut  of 
the  emis^on  of  any  such  force  from  Lucknow.  And  no  ench 
deacription  of  forces  ooold  come  from  Ijiiokiiow,  the  Wanr 
being  bimielf  upon  the  road  at  the  time  th^  were  likelr  to 
oome,  he  having  met  Mr.  Hastiage  on  the  1 1  tn  of  September ; 
and  Colonel  Boberts,  who  was  marohing,  with  a  renment 
that  had  been  at  Lucknow,  to  join  him,  utiying  at  Chunar 
upon  the  IStfa.  Therefore,  there  were  military  on  the  road 
all  the  time,  who  could  not  poeidblj  be  ignorant  if  audi  a 
force  bad  been  traTelling  there ;  and  the  gentlemen  at 
Luoknow  could  not  well  have  been  ignorant,  if  any  such 
body  of  forces  had  been  levied  and  sent  from  thenee. 
Therefore,  I  must  understand  them  to  be  sent  from  the 
oonntn'  of  Oude — from  Lucknow,  as  descriptive  of  Onde 
gener^ly. 

^™^  Bat  there  ie  a  mistake  in  the  account,  when  he  etatee 
n^iba  [to  be]  swordsmen,  if  by  swordsmen  he  meant  H  to  be 
nnderstood  that  swords  were  the  only  weapona  they  used ; 
for  matchlocks,  as  has  been  stated,  form  port  of  the  weapons 
they  ore  in  the  habit  of  bearing ;  and  they  were  found  at 
the  siege  of  Pateeta  in  a  battery ;  and  it  is  not  likely  that 
they  should  be  placed  in  a  battery,  without  they  had  been 
something  more  than  mere  swordsmen.  However,  no  najibs 
are  so  armed :  they  ore  armed  with  matchlocks.  Therefore, 
unless  they  were  mere  peons  who  attend  as  matter  of  state, 
they  would  be  armed  with  matchlocks  as  well  as  with 
swords. 

I  have  stated  a  letter  subsequent  to  the  8th.  Here  is 
another,  of  the  13th,  in  which  he  says : — 

"TTie  pRMot  imnrrection  is  believed  to  be  with  an  intention  to  expel 
the  EimHah." — "The  Begumi  have  aJmost  themselves  recraited  for 

So  visible  has  their  interference  and  zeal  been  upon  this 
occasion,  that  tbey  might  be  said  almost  personally  to  have 
levied  troops  for  their  service  I  'With  this  information  before 
him— ~and  is  it  necessaiy  to  ask  that  he  should  have  known 
more  than  vnw  disolosed  upon  the  face  of  these  affidavits  ?  He 
was  at  [Chonar,]  where  Lieutenant  Birrell  has  stated  that  the 
news  was  so  notorious  and  the  belief  so  general  of  the  dis- 
affection  of  the  Begums,  all  the  time  that  he  staid  there — 
which  he  supposed  to  have  been  only  to  about  tiie  middle  of 
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September,  bat  whioh  Was  to  the  19tli— thftt  it  would  hare  urn. im 
been  ridlcolotiB  to  hate  doubted  it ;  tfaat  it  tras  aa  notorious  Wott^ietr 
and  public  as  the  rebellion  ia  1745,  and  no  one  bad  a  doubt  flf^uoB. 
about  It ;  and  Captain  Wade  stud,  that  a  person  who  had 
thought  it  neoeesarj'  to  hare  any  fiirthet  evidence)  hj  Waj 
of  con&ming  the  truth  of  it  to  people  upon  the  spot,  ircfuld 
hate  been  coneidered  as  if  be  was  joking,  bo  perfectly  no- 
toriouB  va»  this  fkot  at  that  time.  Mr.  HastingB  had, 
therefore,  befors  him,  not  onlj  the  general  notoriety  and 
opinion  of  the  eountry  that  prevailed,  but  likewise  written 
aoooroate,  from  persona  upon  whose  information  be  was 
bound  to  aot — frMn  these  four  offltiers.  I  hate  mentioned 
at  presetiti  Z  think,  only  Captain  Qordon,  Captuu  Williaffla 
and  Colonel  Hafioay;  I  hate  not  mentioned  Major  Mao- 
donald.  I  will  state  what  he  had  from  Major  MacdotiHld. 
He  states,  that  at  that  time  he  was  at  Afnorha,  wluch  i«^  of 
is  about  seten  or  eigbt  miles,  ut  a  little  filrther,  from  Hwdaiu 
Fyzabad  ;  that  his  people  that  went  to  Fynbad  were  duly  if- -  - 
insulted  there ;  that  be  expected  Zalitn  S&ig  to  cottie  orer, 
and  expected  bis  deetmction  from  Zalim  Slug-  And  he 
stated  that  the  JEie^tims  hod  made  offlm  bf  assistance  and 
n«mey,  I  tbiuk.     I  will  state  the  te^  words : — 


croae  in  the  morning,  louts  that  he  will  soon  do  for  us,  u  the  Nabolj  tnxn  »t 
win  nnd  Huii»7  no  Uriatuice ;  fbat  he  is  sure  of;  nor  will  inj  of  the  'nwd. 
collectorg  pay  more  mooej.  We  ah^  therefcm,  ihoMljr  hare  none  to 
paj  our  troopg  Kith,  while  thej  hbve  plentj.  HannBvis  now  about  two 
COBS  below  Rt  Ghaut,  on  the  Quae  side,  with  only  two  companies, 
two  guns,  and,  I  believe,  Some  disaffected  hone.  I  nftve  written  him 
preasingly  to  cross  fo  fhis  plaee ;  tat,  should  this  ZaUm  be  over  befiire 
nun,  I  slisll  be  hemmed  up  in  a  itiudl  fort  with  150  sepoys  i  when  Zshm 
will  take  care  that  Hannsr  does  not  est  over  to  reheva  me ;  pnliaM, 
while  attempting  to  pass  the  Gogis,  be  attacked  bj  the  people  of  the 
Begnras,  inth  the  zemlndan  set  on  by  her." 

Then  he  saya  to  Mr.  Middleton  i — 

"  Look  to  yonrself  Nat !  Yon  may  be  ii 
mxf  think  me  btnramii|t,  bnt  'tis  more 
i^pun."* 

This  letter  oame  to  Mr.  HastSoga  in  a  particular  manner.  Reeorerroi 
It  had  been  sent^  as  directed,  to  Mr.  Middleton,  It  had  «^*mki 
been  intercepted  by  Cheyt  Sing ;  and  a  man  of  the  name  of 

*  "  Extract  from  letter  of  Mqor  Macdonald  to  Mr.  tiiddletOD,  9lh  BeptCBi* 
ber,  I7S1. — Printed  in  the  Appendix  lo  the  "  Ifanative  of  the  InsunMtton," 
P.J18. 
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ufb*.  rm.  Bamet,  a  prisoner  in  Cheyt  Sing's  camp  at  that  tiiae>  had 

amidor      obtained  this  letter  and  transmitted  it  to  Mr.  Hastings,     It 

■xjdoiuiiL  ]i^  been  received  by  Mr.  Hastings  on  the  18th  or  19th, 

io  the  morning;  because  Mr.  Palmer,  in  pt^e  211  of  your 

Lordships'   Minutes,   appears  to   have   acknowledged   that 

letter.     On  the  19th  of  September,  1781,  he  states  that  the 

Qovemor  General  had  rec^ved  that  letter.     Therefore,  Mr. 

CompiriB     HaBtinzs  had,  on  the  19th  of  September,  information  from 

Ig^^ffi"  all.     He  had  not  a  letter  immecUately  from  Captwn  Gordon, 

fer^"^     but  he  had  one  from  Colonel  Hannay,  who  transmitted  the 

on  Bep-        aooount  Contained  in  the  letter  from  Captun  Gordon,  and, 

tgnberia     therefore,  stated  his  distresses  as  authentiwlly  as  if  they  had 

been  stated  by  his  own  pen ;  for  it  is  a  tnuiscript,  in  effect, 

of  that  letter ;  and  which  account  will  be  verified  by  Captain 

Gordon  himself. 

Having,  therefore,  all  this  information,  what  did  he  do? 

He  did  no  more  than  what,  I  contend,  was  defensible  upoa 

principles  of  general   policy.      For  he  did  not  go   to  the 

fcronip^  seizure  of  treasures   by  the  treaty   of  Chunar:    he    only 

njwu  p*r    went  to  the  resumption  of  the  jagirs — the  resumption  of  her 

n«qtt£       territorial  possessions — upon  a  full  equivalent.     The  Com- 

"'"'■        pany's  faith  was  pledged  to  pay  her  the  net  receipt  of  her 

jagirs,  whatever  they  might  amount  to ;   and  to  no  other 

extent  was  she  mulcted  than  to  the  dispossession  of  that 

territorial  power  she  had.     It  seemed,  as  I  said  before, 

rather    blamablo   on   account   of   its   lemty  Uian  for  any 

excess  on  the  score  of  hardship. 

I   shall  by   and   by   trouble   your   Lordships   with   the 
evidence  that  apecifically  falls  within  the  period  later  than 
the  19th  of  September,  to  show  what  further  and  more  com- 
plete information  he  had  upon  that  subject,  and  which  pre- 
cluded all  doubt — though  I  think  none  could  be  entertwned 
— of  the  hostile  behaviour  and  conduct  [of  the  Begums]  at 
that  time.     It  is  said,  Mr.  Hastings  did  not  beheve  this 
WA«u*of  intelBgence.     Why  he  should  not  believe  that  which. was 
teOinara     calculated  to  induce  belief  in  any  reasonable  mind,  I  know 
HrHMt.^  not.     But  the  honourable  Managers  have  contended  be  did 
'"•^  not  believe  it,  for  this  reason — -oecause,  in  his  corre^nd- 

ence,  in  the  few  letters  that  we  have  of  it,  with  Mr.  Wbeler, 
he  does  not  at  that  period  mention  the  hostility  of  the 
Begums. 

Now,  can  your  Lordships  thiok  it  is  extremely  wonderful, 
when  I  slioll  lay  before  you  the  sort  of  letters  bo  wrote,  and 
the  difficulty  under  which  they  were  conveyed,  that  he  did 
nob  mention  his  Buapicion  or  knowledge  of  ttie  treason  of 
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the  Begums — which  being  intercepted  by  them  might  have  wwh^itw. 
confirmed   them   in  thdr    hostile   disposition — although   a  KtMotu 
period  had  intervened  of  more  than  tax.  weeks,  from  the  HutiDRt' 
16tb  of  August,  when  the  massacre  was  at  Sivalaya,  to  the  olnSdax 
29th  of  September,  in  which  time  Mr.  Hastings  had  been  g^^^., 
writing,  as  ne  naturally  would  upon  such  an  oocaraou,  short  hoitiiitjr. 
letters  to  Mr.  Wheler  and  the  officers  in  the  country — for 
of  course  at  that  period  his  correspondence  would  not  be  very 
espU(ut  and  full  ?     On  the  29th  of  September,  in  a  letter  to 
Mr.  Wheler,  he  mentions  having  received  no  answer  from 
Mr.   Wheler,  [written]  with  his  knowledge  of  the  troubles. 
Now  is  it  very  wonderful  that,  writing  in  every  letter,  as  he 
does, — "  I  have  received  no  letter  from  you ;  " — "  bo  many 
letters  have  been  intercepted  I  doubt  whether  this  will  come 
to  your  hands ;  " — with  the  cautious  language  of  most  of  his 
letters,  is  it  not  likely  he  should  confine  lumself  to  the  rela- 
tion <^  those  sulnectB  which  were  equally  known  to  Cheyt 
Sing  and  himeelf } — and  he  is  tolling  Mr.  Wheler  only  that 
which  he  might  learn  from  Cheyt  Sing — the  events  of  the 
war. 

Mr,  Hastings  intimates,  they  say,  in  these  letters,  no  kind 
of  suspicion  of  the  misconduct  of  the  Begums.     Now,  I  beg 
to  say  that   tlie   language   of  these   letters  cert^nly  does 
import,  to  any  person  reading  the  whole  of  that  correapond- 
enoe,  and  reading  afterwards  the  Narrative  where  emiilar 
language  seems  accidentally  to  be  adopted,  an  expression 
or  BO  [of  Buspidon.]     In  fair  comment,  you  will  beUeve  thnt 
he  had,  at  the  time  when  be  is  using  a  ]»rticular  expression — 
the  contain  of  example — which  he  uses  at  an  early  period  lodkBtiona 
and  afterwards  adopts  in  the  Narrative,  an  idea  of  that  very  i^i^|^''°° 
example  which  had  been  taken  by  the  B^ums  of  the  mis-  ^^^^^ 
conduct  of  Cheyt  Sing. 

He  writes,  first  of  all,  to  Colonel  Moi^an,  who  joined  him 
with  great  promptness  and  spirit,  with  a  very  large  force. 
[For,]  findmg  aU  the  correspondence  interrupted,  hearing 
nodiing  from  the  Qovemor  General,  he  knew  he  must  be  in 
danger,  and  with  great  spirit  and  good  sense  marched 
instantly  to  him  with  a  large  force.  This  is  a  letter 
written  on  the  8th  of  September. 

"  If  jo\xt  presence  shall  be  required,  jou  will  receive  the  surest  proof 
of  it  \j  the  failure  of  my  letters.  I  Ism  feu  the  actual  enemv  than  the 
contagion  of  the  eumple.    1  am  much  pleased  with  the  Nabob." 

So  he  puts  the  Nawab  here  in  competition  with  some- 
body who,  he  fears,  will  be  infected  by  the  ezunple.     To 
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wFiBjtw.  Mr.  Wheler  he  writes  on  the  18th  of  September,  1761,  the 
day  before  the  treaty ; — ' 

"  The  proyiDce  of  Oudo  hu  catched  the  contagion." — 
Then  he  knew  a  rebellion  had  begun  in  Oude.  Theo,  if 
that  iaot  had  reached  his  mind,  is  it  likely  it  ^ould  oome 
unaccompanied  with  other  oirciUDStances  whioh  attended  its 
existence,  namely,  mention  of  the  persons  nnder  whose 
faTOur  and  countenance  this  rebellion  b^an  ? — 
"  The  prorinos  of  Onde  hH  oatohed  tin  eantteion ;  bat  I  shkU 
dianuM  the  Nkbob  in  a  fev  AKja,  and  dobbt  not  bat  bU  tnublea  will  be 
Boon  qnelled." 
TerniM-  Though  tUs  treaty  Was  entered  into  on  the  19th  of  Sep- 
tiDDot  tember,  at  Chunar,  yet  the  troubles  at  Benares,  «id  the 
la  Oud"'*''"  greatest  part  of  Oude,  did  not  entirely  subside  till  after  the 
capture  of  Bi^ey  Ghur,  which  was  on  the  10th  of  Ko< 
vember  following.  He  says,  in  this  letter  to  Mr,  Wheler 
of  the  18th  of  September, — "I  have  not  yet  received  one 
letter  from  you."  It  was  in  contemplation  to  form,  perhaps 
on  the  followiog  day,  a  treaty  with  the  Wazlr,  on  the  subject 
which  the  treaty  of  Chunar  respects.  Is  it  eztraordioary 
tbat,  havlne  not  received  one  letter  in  the  whole  month  or  two 
[during]  which  he  had  been  absent  from  Mr.  Wheler,  when 
the  course  of  the  post  would  carry  them  in  three  or  four  days 
— is  it  wonderful  that  Us  letters  should  be  short,  and  not 
mention  any  intended  design,  but  merely  [give]  a  relation  of 
the  circomstaDces  then  passing,  and  the  actual  events  of  the 
campaign  P 

In  a  letter  written  on  the  19th  of  September,  he  says: — 
"  I  hare  leH  otitM  to  guard  Bffunst  the  ututi  enemy  l^ao  Sitainet 
the  contagion  of  example.    The  Nitbob  has  acted  mott  hononbl;." 

This  language,  which  is  need  in  sevefral  of  the  letters,  wo 
ind  likewise  in  the  ITarrative  afterwards.     He  snys : — 

"  No  sooner  had  the  rebellion  of  the  zemindar  manifested  itself  thm 
its  contagion  ifutantlj  flew  to  Pysabad." 

The  same  ezpresuon,  and  referable  to  the  same  subject. 
He  says  that — 

"  In  the  citf  of  Fjzabad,  the  mother  and  the  grandmother  of  ths 
Nabob  openly  espoused  the  part  of  Cheit  Sing." 

This  is  the  Narrative  ;  but  I  am  only  observing  that  the 
same  expression  is  used  in  the  correspondence  prior  to  the 
treaty  of  Chunar.  He  says,  in  hie  second  minute  explana- 
tory of  the  treaty  of  Chonar: — 
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"  Whan  B  Hidden  nbellion  had  deprived  ub  [of  ever*  foot  of  land  in  is  m.  ifn. 
thii  province,  and  the  oontagion  had  involvea  the  whole  provinoe  of       — 
Oude  in]  a  similar  defection—  '  • 

In  this  oorreepondetioe  irhh  Mr.  Wbeler  and  vith  Colonel  iat«rcep- 
Morean  he  does  allude  to  thia  subject,  but  certainly  from  dMwMcho. 
prudence  forbeara  to  detail  the  circumstances  of  Us  koow- 
ledg^  witb  that  length  and  expUcitness  which  he  would  have 
done  if  his  letters  had  been  more  safe  from  interception. 
Now,  to  show  that  real  danger  existed  of  their  being  mter- 
oepted,  I  will  state  ^e  course  of  the  oorrespondenoei  which 
70a  will  find  in  this  first  volume,  in  whioh  you  will  find  a 
multitude  t£  instanoes  of  oorreepondecoe  stated  to  be  itit«i- 
oepted.     He  sa^a: — 

"  I  hsTS  wrHen  maa  j  lett«ra — all,  probably,  ii!tew»pl*di" 

On  the  Slat  of  Anguat,  he  writes  again : — 


I  doubt  the  poMitrilitj  of  the  finrt  havinff  woap«d  the  ngilaiKM  of 

who  are  Stationed  in  evsrv  part  of  mie  sunindarrj  to  interoept 

For  th«  convejance  of  tois  packet  i  shall  trust  to  a  ligDt 


iple  who  are  stationed  in  everw  part  of  mie  sunindarrj  to  ii 
mjiert  "      ■■ 

boat." 

On  the  1st  of*  September,  1781,  it  ain>ears  that  he  sent 
three  despatches  to  Colonel  Muir  and  Colonel  Alorgan,  and 
they  had  Deen  sent  inclosed  in  a  quill.  He  says  to  Colonel 
Muir : — 

"  I  have  sent  jour  credeotisls  in  form.  [I  do  not  repeat  them  in  thia 
on  aoconnt  of  the  danjfera  of  the  road ;  but,  in  case  of  their  tniscaniaf^,] 
this  letter  must  lerre  iQ  their  stead." 

He  writes  afterwards,  on  the  10th  of  September,  to 
Colonel  Muir.     All  this  was  before  the  treaty  of  Chunar. — 

"  I  hate  since  recaved  inteUigence  that  one  of  mj  despatches  hu  been 
intercepted,  and  it  is  not  unhkel/  that  the  other  tnaj  meet  the  same  fate. 
I  have  also  sent  a  second  letter,  of  the  same  inhstance  with  the  first,  but 
without  credBntials.  The  one  which  you  mention  to  have  iWitten  oB  the 
t3th  has  not  reached  me.  1  imagine  it  has  ttHen  into  the  hands  of 
Chdt  Sing's  people." 

On  the  29th  of  August,  1781,  Colonel  Morgan  writes  to 
Mr.  Hastings,  and  says : — 

"  The  nnnsoal  hilnre  of  intelliffence  from  yon,  and  the  reports  which 
are  btonftht  to  me  by  the  natives  being  fraught  irith  alarming  accounts 
of  your  situation — " 

He  goes  on,  and  states  his  intention  to  meet  him,  as  there 
is  a  possibility  of  the  orders  having  miscarried.     What  he 

*  Friitud  in  the  Appendix  to  the  "  Kanatlve  of  the  Insaireotion  in  Bensres," 
p.  13. 
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u  ?■•.  iTM.  Buppoaes  possible  had,  in  fact,  happened.  They  had  nm- 
carried ;  and  almost  all  the  correBpondence  of  this  period 
was,  in  fact,  intercepted.  Mr.  HaBtinge,  in  his  letter  to 
Colonel  Moi^an  of  the  2£th  of  August,  aays  : — 

"  I  bsive  written  manf  letters  to  jou." 
lie   writes  two   or  three   words    onlj,  for  fear   of  being 
.  intercepted :  — 

"  Much,  or  send  joui  force.     I  repe»t  the  ftbore  orders." 

Letters  of  a  line  or  two,  from  an  apprehension  that,  if  he 
,  dettuled  more  partacnlarly,  those  particulars  would  be  con- 
veyed to  the  quarter  to  which  he  did  not  mean  they  should 
bo  conveyed — that  they  would  reach  the  hands  of  his 
enemies,  and  not  of  his  friends.     Major  Eaton  writes  i — 

"  I  have  forwHrded  jaa  aii  letters  bf  different  despstdiw,  but  as  I 
have  not  fet  been  honored  with  vour  instnictioiks,  and  am  daily  le- 
criving  reports  of  the  situation  of  amurs  towards  Chunar,  I  am  feairul  of  ' 
thor  having  miscarried." 

I  will  now  re<Mte  to  your  Lordships  the  last  of  these 
letters,  which  was  prior  to  the  time  when  Mr.  Hsstinga  saya 
he  should  reserve  his  further  intelligence  for  a  detached 
narrative.  On  the  29th  of  September,  he  writes  to  Mr. 
Wheler:— 

"  I  have  not  heard  a  vord  from  yon  ainc«  the  troubles  of  BenoKs 

He  must,  therefore,  suppose  that  his  own  letters  or  those 
of  Mr.  Wheler  were  intercepted,  or  that  both  were ;  for,  if 
Mr.  Wheler  had  received  the  letters,  he  would  probably  have 
answered  them.     He  says: — 

DeHrmiiut-  "  I  deem  it  a  misfortune  that  not  one  of  four  letters  written  with  the 

ttm  of  knowledge  of  the  late  troubles  have  reached  me,  and  much  fear  that 

J^  to    '  """"y  of  mine  have  misoairied.     It  is  my  intention  to  eroploy  the  fint 

dnvap  hour  of  my  leisure  in  drawing  u^  A  detached  nanative  oi  the  circum< 

JlJJ^"^  stances  which    have  happennl  smoe  the  14th  of  August,  for   your 

tb^nftr-  information." 

arMr.  He,  in  the  same  letter,  says: — 

Wlielar.  ' 

"I  have  forborne  any  particular  comments  in  this  placej  reserving 

them  for  where  they  wUl  be  more  properly  introduced  in  my  detaika 

narrative." 

The  wonder,  therefore,  ceases.  Mr.  Hastings  had  done 
all  that  a  prudent  man  would  in  such  a  situation  do — allude 
darkly  and  generally  to  the  troubles  in  Oude,  at  a  time 
when  his  correspondence  was  so  liable  to  be  intercepted: 
and,  having  done  so,  and  the  period  of  the  29di  of  Septmber 
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being  come,  when  there  wotild  be  so  many  events  that  heitpiB.iTM 
could   not,  withoat   disordering  the  whole  relation,  crowd 
them  into  one  letter,  he  saya : — 

"I  will  resore  the  whole  of  our  coRespondenoe  which  hu  been  cut 
off  for  a  detached  lunative,  which  I  will  send  7011." 

But  Mr.  Wheler  must  have  been  apprised  of  the  treaty  of  Oomapond- 
(%unar  by  some  letters,  certainly  received  long  before  the  ^mm  ur. 
period  when  the  Narrative  was  transmitted.    For  I  find  in  a  Syifi?* 
letter  of  the  13tb  of  Decembefj  written  by  Mr.  Hastinga  to  '""'er- 
M^.  Wheler,   he   is   alluding   to   the  agreement   with   the 
Wazir  and  the  treaty  of  Chnnar  ne  a  thing  perfectly  known 
between  them.     What  thoae   letters  may  be,  we  have  no 
means  of  access  to.     Mr.  Wheler  is  dead.     But  there  must 
have  been  some,  because  the  letter  of  the  13th  of  December 
refers  to  some  antecedent  communication  of  the  treaty  of 
Chunar. 

After  the  28th  of  September,  having  expressly  reserved 
for  a  detailed  narrative  the  particulars  of  the  transactions  of 
that  country  from  the  breaking  out  of  the  troubles,  Mr. 
Hastings  writes  some  other  letters  upon  particular  Bubjects 
to  Mr.  Wheler.  And  the  honourable  Managers  have 
observed,  that  Mr.  Hastings,  writing  upon  all  manner  of 
subjects,  never  once  auf^ests  the  mention  of  the  Bourns  or 
the  afl!wrs  of  Oude.  Ailer  what  I  have  stated,  that  he  had 
expressly  reserved  that  subject  for  a  detached  narrative,  it 
is  no  longer  extraordinary  that  he  should  not  be  breaking 
his  own  purpose,  and  telling  a  story  piecemeal  which  he  bad 
reserved  for  a  narrative  which  was  to  contun  the  whole 
accoont 

The  Manners  state  that — 

correspondence  between  Mr.  Hastings 
[r.  Hastings  there  details  [minutely  all 
R  material  tnuuactions  whatever — that  canie 
to  his  knowledge,  and  never  once  mentions  the  least  hint  or  insinuation] 
against  the  Begfmns."  *  ' 

I  have  already  stated  that,   that  forming  a  part  of  the  rtaVMr 
business  of  Cheyt  Sing,  and  he  having  expressly  reserved  it,  "i^^ 
was  a  sufficient  reason  for  forbearing  to  mention  it  after  JjL-'^J^ 
that  date  of  the  letter  of  the  2Sth,  MtoU» 

The  first  letter  after  the  29th  of  September  is  the  7th  of  b^Tt; 
October,  1781.     That  letter  relates  merely  to  the  equip- 
ments of  the  troops  and  the  stores  of  Chnnar.    In  a  letter 

*  "  MinntM  of  the  SvideuMy"  p.  B84. 
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uVMB.int.  of  tliftt  eoti—-t,  men  officUl  letterf— it  ia  not  liliely  you  would 
find  an  socoust  of  this  subject,  bo  reserved  for  a  detailed 
representation. 

In  another  letter,  of  the  13th  of  October,  there  ia  an 
account  of  the  eervices  of  Beneram  Pundit  aud  his  brother 
during  the  troubles  of  Cheyt  Sing,  when  tboao  pcrBons  had 
offerea  a  oonsiderable  loan  to  Mr- Hastings,  dunag  bis  dia- 
treaaes.  Not  a  word  is  mentioned,  in  this  letter,  of  Oude. 
And  thorafore  it  would  be  atrange  ia  introduoe  this  aubject, 
nothing  conducting  the  n^nd  to  any  mention  whatever  of 
the  matter  so  specially  reserved. 

The  nett  letter  which  is  mentioned  by  the  honourable 
Managers  respecta  solely  the  eatabliahmeat  of  tbe  courts  of 
judicature  at  Benarea,  and  nothing  elae.  The  meuUon  of 
Aaolf-ud-DowIa  there  is  only  aa  to  his  former  aover^gnty 
of  that  coimtry,  without  any  mention  of  aoy  thing  relative 
to  that  coqntry  subsequent  to  1775. 

The  nest  letter  that  is  read  reapects  a  delegation  of  Mr. 
Anderaon  to  the  court  of  Modigi  Scindia,  and  [of  Mr. 
Chapman]  to  Nagpore.  Wopld  your  Lordships,  in  this 
account  of  the  credentials  given  to  those  gentlemen  and  the 
object  of  th^  respective  embassies,  ezpeot  to  find  auch  a 
detached  subject  bb  this  introduced  ? 

The  next  ia  a  letter  which  respects  Sir  Eyre  Coote'a 
correapondence  from  Madras  with  the  Board ;  the  dissatis- 
faction he  bad  expressed  in  some  accounts  upon  the  auE^ect 
of  militarr  regulations; — respects  General  Goddard's  and 
Colopel  Muir's  situation ;  the  Mahratta  peace  with  Mad^ji 
Scini^ ;  and  not  one  word,  from  beginning  to  end,  upon  the 
Bubject  of  Oude,  or  any  thing  relative  to  the  situation  in 
which  Mr.  Hastings  then  was ;  but  purely  reelects  the 
general  drcumatances  of  the  army,  and,  porticu^ly,  the 
disputes  then  sut^ting  between  ^e  Board  and  Sir  Eyre 
Coota. 

These  are  the  letters  the  honourable  Managers  read,  in 
order  to  found  the  argument  that  Mr.  Hastings  did  not 
know  of  any  such  thing ;  for,  if  he  had,  he  would  have 
mentitmed  it  In  this  oorreapondence.  In  this  oorrespondenee, 
every  letter  baa  ita  peculiar  and  appropriate  subject ;  and  he 
had  before  expressly  reserved  it  for  a  det^ed  narrative  in 
another  place,  and  it  would  have  been  a  breach  of  his 
promise  to  have  introduced  it  elsewhere. 

I  will  now  proceed  to  the  evidence  which  Mr.  Hastily 
had,  in  more  full  detail,  after  the  treaty  of  Chanar ;  which 


Dictzed  by  Google 


i^eeeh  of  Mr.  tato.  SfiS 

liroTea  more  pufectly  the  ootual  reballioD  of  the  Beganu,  ufnim. 
and  left  bim  m  aucb  n  Bituation  that^iF  lie  hod  doubted,  or  Btidenoe 
acted  as  if  he  bod  doubted,  in  reapeot  of  them  or  any  ^beuion 
msBSDifl  that  was  naceeaary  to  be  takea  of  preTeutioQ  or  I^^™"* 
puniahmeat,  ha  would  havB  stood  eeriousiy  and  very  deeply  tntrot 
remonsible  to  his  country.  ohumr. 

A.  great  port  of  the  eridenofl  with  which  I  aball  now 
trouble  your  Lordships  is  oontuned  in  what  are  called  the 
sffidants.  When  I  say  oalled,  they  ure  affidavits;  but 
tliey  are  not  depositiooe  made  in  this  Ooort,  and,  therefore, 
la  this  Court,  they  are  to  be  received  only  as  papers  referred 
to  by  the  Narrative ;  as  papers  upon  which  the  bcmourable 
Managers  have  theniselrea  commented  and  erected  argu- 
ments ;  which  they  have  given  in  evidence ;  and,  therefore, 
whidi  are  equally  open  to  us,  in  respect  both  of  endence 
and  argument,  as  they  were  to  them. 

This  evidence  comes  under  a  stronger  sanotion,  however, 
than  ordinary  uavouched  assertion ;  inasmueh  as  it  eomee 
under  the  sanction  of  that  which  was  highly  obligatory  upon 
the  cmucieaoa  of  the  persons  ^ving  it — the  sanction  of  oath, 
administered  according  to  the  forms  and  asages  of  their  own 
country.  Although  great  part  of  this  evidenoe  was  oom- 
municated  to  Mr.  Hastings  about  the  period  of  time  when 
the  affidavits  were  made,  that  is,  towards  the  end  of 
November  and  the  beginning  of  Deoemher — both,  however, 
Imig  before  the  measure  was  actually  put  in  fores,  rejecting 
the  resumption  (tf  the  jag^rs — ^yet  it  is  but  fsir  to  ask  credit 
fat  Mr.  Hastings  having  received  iVom  other  qaurtere,  and 
by  otHnmnmoat^  ftmn  tiia  officers  in  the  oatnp,  the  bulk  of 
that  intelligenee  which  ia  contained  in  these  affidavits.  Fop, 
at  a  time  when  all  intelligence  would  naturally  seek  him  as 
its  centre,  your  Lordships  are  to  suppose  that  the  &cts  which 
are  here  verified  were  not  then  first  known  to  Mr.  Hastings, 
and  that  he  had  not  preserved  himself  in  a  state  ef  perfect 
indifierenoa  and  perfect  nescience  as  to  ^1  the  ooneems  of 
Oode,  up  to  the  time  whan  this  account  is  further  detiuled, 
for  the  informatiMi  of  the  Compuiy  at  home,  upon  the 
i^darita  which  are  now  laid  before  you. 

It  was  said  by  tiie  hoaonrable  Meager,  that  Mr.  Haetinse  Corrapt 
onquestionably  uevar  entertained  an  idea  of  accusing  the^f|rit«' 
Bsgnms,  or  aay  idea  of  their  bostlUty  or  e¥eu  disafibotion,  l^p^i^^ 
^or  to  the  10th  of  Kovember,  when,  up«i  the  capture  of  ^r.  Hut- 
Qidjey  0har,  and  the  appropriation  ot  the  treasures  there  "^ 
takim  to  the  Bse  of  liie  aimy,  instead  c^  to  the  use  of  the 
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una-int.  Company,  being  disappointed  of  that  treasure  whidi  he 
looked  to  nB  a  reeource,  he  tbea  fixed  upon  the  Bmim's 
treasures  as  a  resource.  But  I  will  show  your  Lordbbips 
that  be  bad  this  intelligence  and  these  facts  before  bim,  and 
knew  that  these  facts  were  bo  done  in  the  country ;  that  the 
notoriety  subsisted  in  full  force  early  iu  tlie  month  of 
September,  and  with  unbroken  thread  from  that  moment 
down  to  the  present  moment :  for  there  is  not  a  man  in 
England,  I  believe,  who  disbelieves  it  I  never  beard  of -but 
one  man  who  intimates  a  doubt  of  it,  and  who  had  himself 
heard  it  in  October.  Captain  Edwards  is  the  only  man  who 
was  there  at  that  time,  or,  at  least,  in  that  part  of  India 
where  these  things  were  going  on,  who  could  say  that  he 
BtM^  had  a  doubt  of  it  He  says  nothing  but  this : — that  he  was 
Bdwudi.  with  the  Wa^r,  and  did  not  hear  of  it  till  a  fortnight  atW 
his  return,  and  then  some  of  his  people  heard  of  it  from  the 
Resident's  people.  I  shall,  pronably,  comment  upon  his 
evidence  by  and  by,  but  I  will,  for  the  present,  just  make 
this  observation  upon  it — that  this  gentleman,  who,  alone  of 
all  men  in  India,  did  not  hear  of  this,  had  been  stationed 
during  the  time  at  Chunor,  at  an  out-post,  and  had  not 
much  communication  with  the  army ;  because,  he  stud,  he 
WBS  in  the  day  supplying  Colonel  Popham  with  provifflons, 
and  at  night  at  an  out-pwt. 

In  order  to  try  the  accuracy  of  this  gentleman's  know- 
ledge and  memory,  he  having  given  an  account  of  the  state 
of  Oude  which  applied  to  moral  and  natural  causes,  and  not 
political  ones,  I  asked  him,  whether  he  had  not  heard  of  any 
inconvenience  that  Oude  had  suffered  by  natural  causes  from 
a  drought  ?  I  put  it  to  him : — "  Ko ;  there  was  no  drought 
while  I  was  in  Uie  country."  "  When  were  you  there  ?" — 
"From  1777  to  1783."  "Did  you  never  hear  of  a  drought 
in  1779  and  I780;-r«o  considerable  a  drought  that  there 
was  not  three  days  nun,  I  think  it  is  stated  by  Mr.  Parling, 
in  the  whole  season?" — "No;  I  do  not  recollect  such  things." 
"  Good  God  I  were  not  there  remissions  of  rent  upon  that 
account?"  No;  he  knew  nothing  about  it  And  Mr. 
Purling,  reading  at  that  place,  states  it  as  one  of  the  most 
calamitous  droughts  that  ever  happened.  He  stayed  till 
1783.  In  1783,  there  was  a  drought  which  produced  a 
funine.  At  that  period  he  heard  nothing  of  it  He  was 
very  quietly  in  his  station,  attending  the  Wozir:  he  did  not 
know  anything  of  the  distresses  that  desolated  the  country. 
And  this  gentleman  is  so  incurious  an  observer  that  he 
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stayed  Id  the  country  wbile  two  faminee  happened  and  knew  urn. ins. 
nothing  aboat  them!     Now  s  gentleman  so  incurious  might 
have  a  rebellion  rising,  during  the  time  he  waa  in  the  country, 
and  know  nothing  of  it. 

That  is  the  only  particle  of  evidence  with  which  the  posi- 
tive testimony  wmch  we  have  to  lay  before  your  Lordships, 
or  which  the  honourable  Managers  have  laid  before  your 
Lordships,  ie  eacouDtered. 

One  of  the  honourable  Managers — it  must  have  been  a  lUMtate- 
slip  certainly — says,  that,  in  the  letter  of  Mtyor  Macdonald  JJ^Sting 
which  is  written,  as  he  says,  from  Fyzabad,  and  on  the  10th  ^jjj^ 
of  September,  he  never  mentions  once  the  rebellion  of  the  UuS^u. 
Begums.     Now  tliere  are  but  three  mistakes  in  what  the 
honourable  Manager  states.     First  of  all,  the  letter  is  from 
Amorha,  not  from  Fyzabad.     In  the  next  place,  it  is  dated 
on  the  9th,  not  the   lOth.     And,  lastly,  he   mentions   the 
rebellion  twice.     It  is  in  the  letter,  page  211  upon  your 
Lordships'  Minutes,  which  I  have  read  already,  and  in  which 
he  states  that  he  should  possibly  be  stopped  by  some  of  the 
zamindars  sent  on  by  her ;  and  he  mentions  that  she  had 
given  the    same    advice    to    the   Wazir;    which   was,   to 
obstruct  as  much  as  possible   the  junction   of  our  forces. 
Therefore,  that  letter  is  extremely  mistaken  by  the  honour- 
able Manager  who  has  chosen  to  comment  upon  it 

If  Mr.  Hastings  could  have  had  the  least  particle  of  doubt  ^553^" 
at  the  time  of  signing  the  treaty  of  Chunar,  on  the  19th  of  ^^ 
September,  with  the  evidence  before  him,  which   I   have  fi!i^^_^ 
stated,  of  a  letter  from  Colonel  Honnay  thus  giving  an  ai^^S^Mr! 
account   of  his   own  distresses— of  the   march   of   Sheikh  ^"■^"'^ 
Khan's  force — giving  ao  account  of  what  had  happened  to 
Caption    Gordon — giving  a  letter  from  Major   Macdonald 
through  Mr,  Bamet — if    he   could   have   any   doubt,  bow 
would  all  doubt  be  put  an  end  to,  four  or  five  days  after- 
wards, when,  at  the  siege  of  Fateeta,  these  two  members  of 
different  corps  were  found  in  arms  agfuust  us,  and  confessing 
the   purposes   for   which   they  were   sent,   and   without   a 
motive;  for  it  is  impossible  to  assign  a  motive  why  they 
should  falsify  their   sender.      They   could   gain  no  advan- 
tage— produce  no  remission  of  pumshment — by  it.     It  does 
not  appear  anything  further   than   the   mere  disclosure  of 
truth  upon  a  question  pub  to  them,  there  being  no  further 
mo^ve  on  the  part  of  the  inquirer  than  a  natural  curiosity 
to  know   where  these  men  had  come  from;   none  of  the 
inqiurers  addres^og  the  question  with  a  view  to  have  any 
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uPu.  iTtB.  discoveiy  upon  the  subject  of  the  rebellion  of  the  B^ums, 
—      beeauBG   they   all,  unconnected   with   these   (^Tcmnatance*, 
already  believed  they  knew  of  that  fact 

My  LordS]  I  have  hitherto  confined  my  obserratioBs 
vrincipalty  to  the  intelligence  transmitted  from  Colonel 
Hannay  to  Mr.  Middleton,  in  those  letters  of  the  7th  and 
13th  <»  Septembep,  and  the  intervening  letters,  u)d  the 
letter  of  Captain  Williams.  Now,  with  your  Lordships' 
permission,  I  will  discnss  further  the  circnmstance  of  Ci^tain 
Gordon,  and  the  relation  he  gives  of  the  sort  of  intermption 
he  received  from  Shumshire  Khan ;  and  your  Lordships  will 
judge  whether  it  is  possible  that  that  should  not  have  been 
a  hostile  interruption,  and  given  under  the  express  order  of 
the  Begum,  whose  ami!  be  was. 
NarretiTe  Captain  Gordon,  on  the  7th  of  September,  having  set  off 
■fbir  under  orders  to  join  Colonel  Hannay  at  [Akbeipoor,]  had 

"  "  nurched  the  whole  day,  and  had,  in  the  course  of  nis  niarch, 
been  considerably  interrupted  by  some  tumultuous  bodies 
that  had  attacked  him,  amounting  together  to  near  10,000, 
at  different  times.  He  came  at  noon  day  to  the  opposite  side 
of  the  river  to  that  on  which  Tanda  is  situate,  Tanda  being 
the  Begum's  jagir.  When  he  arrived  there,  there  was 
found  on  that  side  of  the  water  on  which  he  was,  a  servant 
belonging  to  the  amil.  Captiun  Gordon  gives  a  letter  to 
that  servant,  and  desires  him  to  deliver  it  to  the  amil. 
In  this  letter,  he  desires  him  to  send  over  boats  to  convey 
him  across;  to  procure  the  conveyance  of  his  detachment 
over  that  river ;  and  to  accommodate  him,  as  he  expected  in 
duty  he  would,  in  the  conveyance  of  his  detachment. 

It  may  be  said,  this  letter  never  reached  the  amil.  Did  it 
not?  In  one  of  the  affidavits  made  by  an  officer  of  Captun 
Gordon's,  he  states,  that  a  person  who  had  swam  his  horse 
over  was  by,  and  saw  the  amil  receive  this  very  letter  and 
read  it.  What  is  the  size  of  the  river  ?  It  is  not,  I  under- 
stand, above  a  third  of  the  breadth  of  the  Thames  at 
Windsor,  so  that  the  voice  could  be  heard  over.  Captain 
Gordon's  munshi  called  to  them  to  send  over  boats,  and 
desired  they  would  instantly  supply  him.  He  received  in 
return  insulting  langu^e,  and  no  boats  were  sent.  After 
this,  the  amil  brought  down  three  guns,  and  planted  them 
opposite  the  place  where  Captain  Gordon  was,  and  he  drew 
up  his  troops  there  to  oppose  him,  if  he  should  attempt  to 
pass.  Was  this  opposition  levelled  at  Captain  Gordon,  or 
against  the  people  who  might  be  supposed  to  be  pursuing 
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liim,  and  he  waa  afndA  uugfat  pasa  over  with  him  ?— because  is  pbb.  ires, 
that  might  have  been  a  proper  excuse.  EverybodT-  but 
Ci^uD  Gordon  waa  permitted  to  come.  It  waa  levelled 
agwnat  the  Britieh  merely ;  for  the  horsemen  who  were 
with  Captun  Gordon  were  permitted  to  swim  th^  horsea 
over,  and  to  arrive  on  the  other  aide  without  interruption. 
The  moment  the  hailara  of  C^>tain  Gordon,  after  having 
'Called  for  boata  in  vtan,  waa  mountioff  an  elephant  to  croaa 
the  river,  thur  pieces  were  levelled  at  him  and  he  was  forbid 
to  come  over. 

In  this  situadon,  the  soldiers  who  were  with  Captiun 
Gordon  conaidered  him  as  a  devoted  victim.  They  threw 
off  thw  regimentals,  threw  down  thnr  anus,  and  swam 
over.  Got  of  a  body  of  400  men,  he  waa  left  with  only 
twenty ;  and  it  was  not  till  sunset,  afler  much  entreaty,  that 
the  gumashta  of  Mr.  Scott,  a  merchant  residing  there,  was 
pemutted  by  the  amil,  late  in  the  evening,  to  bring  over  a 
boat  to  carry  Captwn  Gordon  over.  If  this  be  the  fact — and 
this  fact  is  confirmed  by  two  witnesses  with  Captain  Gordon 
' — ^you  will  expect  that,  if  any  account  is  given  of  this 
transaction  which  does  not  tally  with  the  account  ^ven  by 
Captain  Gordon,  the  person  so  fpving  that  faiae  account  had 
some  mischievous  conduct  to  oono^  by  it.  Now  we  will 
see  how  they  did  explain  this,  what  Shumdure  Khan  said 
for  himself,  and  what  the  Begum  said  for  him.  This  is  the 
account  that  the  Begum  afterwaxda  gave  of  this  trapsi- 
action: — 

".As  the  nulla,  frpm  ita  orerflowing,  wu  ^ffitnilt  to.  cross  without  a  ZmSS"""'' 
boat.  Captain  Gordon  teat  to  the  fousdar  to  supplj  him."  af  th* 

So  that  they  admit  that  the  fai^dar  was  applied  to  : —        *'°°' 

"  He  replied,  the  boots  were  bU  in  the  river,  lut  be  would  according 
to  order  aadH  htm  aa  »oon  aa  posaible." 

Did  he  reidly?  .He  never,  during  that  day  or  at  any 
other  time,  gave  any  reply  or  made  any  such  excuse : — 

"  Captain  Omrdon'a  situation  would  not  admit  of  his  waitii^t :  he 
forded  the  nulla  upon  his  elephant,  and  was  hospitably  entertained  bj 
Shuouhire  Khan  for  six  iv/s. 

All  that  ia  false ;  for,  instead  of  that,  he  waits  from  noon 
to  sunset,  till  nil  his  corps  desert  him,  his  baggage  is  carried 
away,  and  part  of  it  concealed  in  the  house  of  this  fanjdar. 

Mow,  there  was  no  such  reply  <i3  the  Begum  allegea  in  her 
'^xcuse.     She  r^preaents  it  aa  if  the  omil  had  recognised  the 
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nrwB.-i-m,  authority  of  the  Britiah   Commander,  and  would  obey  his 
ordem     ]net«ad  of  that,  no  euch  oidere  are  obeyed,  nor  was 
anythiDg  done  in  consequence  of  them ;  and  Captain  Gordon, 
BO  far  from  not  waiting,  waited  from   half  afler   one  till 
aunset  that  evening  I     But  she  says, — "  he  was  hospitably 
entertained  for  six  days."     Was  he  so  ?     He  never  received 
friendship,  hospitality  or  assistance,  from  the  beginning  to 
the  end.     For  six  days  1  why  was  not  he  removed  frwn  this 
d^uk^    place  in  the  course  of  six  days  ?     Your  Lordships  will  be 
vtfiweia      ustouiehed  to  find  that  he  stayed  at  this  place  many  more 
ortiic  days  than  six.     He  stayed  there,  iu  fact,  not  being  able  to 

«''™***  go  from  the  bouse  without  escort  or  protection,  till  a  great 
part  of  the  danger  was  blown  over,  and  the  Begum  found  it 
would  answer  her  interest  to  assume  an  appearance  of 
friendship  to  the  English,  and  to  convey  this  gentleman  to 
Fyzabad, 
inriiue*!^  Tbis  happens  on  the  26th  of  September,  at  a  place  within 
Bwum.  six  and  thirty  or  forty  miles  of  the  Begum's  residence. 
She  knows  of  this  on  the  8th.  From  the  8th  t^ll  the  17th 
or  18th  of  that  month,  being  only  distant  forty  miles  at  the 
outside,  she  permits  Captun  Gordon  to  remain  in  the  factory 
of  the  gumashta — not  hospitably  entertained,  for  hospitality 
he  never  showed  him— protection  he  never  received  from 
him — but  he  remuned  there  in  a  situation  of  imminent  peril 
for  ten  days,  when  our  afkiia  began  to  assume  another 
aspect,  and  then  it  was  prudent  and  political  for  the  Begum 
to  exhibit  some  appearance  of  regard  for  our  ofiScere.  What 
had  happened  in  the  intervening  time?  On  the  11th  of 
September,  the  Wazir  had,  with  such  forces  as  were  with 
bim,  joined  Mr.  Hastings.  On  the  16th,  Colonel  Roberts 
had  got  with  his  forces  to  Mr.  Ho«tings  at  Chunar. 
Mr.  Hastings  was  tlien  protected,  and  had  a  very  adequate 
force  with  nim.  At  that  time,  it  was  known  that  we  were 
beginning  to  attack  the  strongholds  and  places  of  Cheyt 
Sing,  for  Pateeta  was  actudly  invested  on  the  20th, 
Mr  Hastings  was,  at  the  time  she  sent  this  escort,  in  a  state, 
to  her  knowledge,  of  comparative  safety;  and  therefore  it 
was  very  wise  in  her  to  assume,  at  that  moment,  an  appear- 
ance of  good  will  towards  us,  which,  in  the  moment  of  our 
danger,  she  had  not  chosen  to  show. 
Hudoiiaid  Durijig  this  same  period  of  time  what  happens  to  Major 
ooiDpoiicd  Macdonald  F  On  the  lOth  of  September,  having  had  many 
hia'ouDp  of  his  troops  seduced  from  him— he  imputes,  and  justly,  as  I 
^^"°      will  show  in  evidencei  that  seduction  to  the  people  belonging 
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to  the  Begum — Zalitn,  being  a  rebel  chief  connected  with  is  fbk  itta. 
the  Begitma,  within  eight  or  nine  miles  of  Pyznbod,  cornea 
to  attack  the  camp  of  Major  Macdonald.      Mot  haying  a 
force  to  resbt  that  attack,  be  is  obliged  to  abandon  his  camp 
to  faim,  and  goes  to  form  a  junction  with  Colonel  Hannay. 
As  he  pasaed  along  for  this  purpose,  after  hia  camp  had  been 
abandoned,  and  when  some  poor  creatures  who  neglected  to 
move  in  front  of  his  detachment  had  been  cruelly  murdered 
\>j  Zaiim  Sing,  when  the  guns  nt  Amorhs  had  been  lired 
upon  this  success,  the  guns  at  Fyzabad — the  place  where  The  emtups 
the  Begum  resided — ^acknowledged  and  returned  the  salute.  J^^^ 
At  an  elevated  place  the  amoke  could  be  distinctly  seen,  ^«»^>"e 
and  the  sound  distinctly  heard.     But,  that  that  might  not  be  Fjabwi. 
left  upon  the  evideitce  of  a  person  who  might  be  mistaken 
whether  there  were  such  Bring,  an  adjutant  Del onging  to  the 
corps  of  Captain  Williams,  having  been  out  upon  a  furlough, 
returning  at  that  time  through  Fyzabnd,  and  being  obliged 
to  conceal  himself  in  the  habit  of  a  fakir  while  in  Fyzabad, 
80  hostile  was  Fyzabad  at  that  moment,  speaks  to  the  fact  of 
the  discharging  these  cannon  upon   that  occasion,  having 
himself  heard  them,     l^is  was  on  the  12th  of  September, 
which  was  the  day  when  Major  Macdonald  was  olaiged  to 
surrender  his  camp. 

It  was  insinuated  by  the  honoumble  Manager  that  Colonel  ^^^^ 
Hannay  had  been   at   Fyzabad  during  all  this  time,  and  of  the 
had   omitted  to  mention    several   of    these   circumstances,  mpwtiu 
Colonel  Hannay  was  not  at  Fyzabad  at  this  time.     If  the  15?^"°" 
Managers  will  have  the  goodneae  to  refer  to  the  dates  in  the  Hmuuj. 
correspondence,  they  will  find,  by  Major  Macdonold's  own 
letter  and  Colonel  Hannay's,  that  Colonel  Hannay  hnd  left 
Fyzabad  so  early  as  the  10th.     He  had  got  to  Hhy  Ghat, 
where  he  waa  joined  on  the  12th  by  Major  Macdonald,  in 
the  manner  I  have  stated.     My  fiiend  auggeats   to   me  it 
is  proper  I  ehonld  withdraw  an  assertion  I  incorrectly  made, 
that  Major  Macdonald  was  dead.     I  understand  he  is   in 
India.     Major  Macdonald   saw  this  firing}    he   heard   the 
discharge  of  the  cannon;  he  knew  of  several  of  bis  troops 
being  seduced  by  the  Begum'a  people.     Oh  I  but  that  might 
be  a  mistake.     They  might  be  seduced  by  somebody  eke. 
It  is  a  uDgular  circumstance  that,  in  an  intercepted  letter  Attempts 
which  fell  into  the  hands   of   Captain  Williams   sometime  with?ii!r 
•fterwards,  there  is  mention  made  of  that  letter  which  I  ^^°' 
have  stated  to  he  written  to  Adjl  Sing,  subahdar  in  the  Hwdonu- 
corps  of  M^jor  Macdonald,  whom  they  state  to  be  guned 
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'UFnjTM.'over  to  them,  and  that  he,  Adji  Sing/'might  otnrei^KHid 
safely  with  that  traitor  who  had  been  so  seduced,  for  that  be 
was  their  friend.  Was  that  verified  by  any  subseqaent  fact  ? 
No ;  it  ie  verified  by  an  event  antecedent ;  for  at  the  time 
when  this  letter  was  intercepted  by  Captain  Williarost  which 
waa  on  the  30th  of  September,  that  very  fellow  had  run  off 
from  his  corps  I  He  had  attempted  to  seduce  two  offioeia  of 
Captain  WiHiams,  Denoo  Sing  and  another  man,  and,  having 
failed  in  his  attempt  to  seduce  them  &om  their  duty,  afraid 
of  the  discovery,  he  had  run  off  And,  tJierefore,  at  the.timc 
Captain  WiUiams  intercepted  that  letter  signed  by  Jewar 
Ali  Khan  himself,  which  stated  that  he  wished  Adji  Sing 
would  give  this  assistance  to  him,  that  very  man,  so  pointed 
out  to  him  as  a  convenient  associate,  ie  represented  as  having 
attempted  to  corrupt  the  fidelity  of  other  officers,  and,  failing 
in  that  attempt,  as  having  left  his  c<Hp8.  The  letter  is  fxtaa 
Jewar  Ali  &han  :  I  understand  tlie  honourable  geotletoati 
said  Behar  Ali  Khan  before  the  House  of  Commons.  It  is 
immaterial  which  of  the  two  names  it  is:  it  is  only  for  the 
purpose  of  oorrectneaa  that  I  mention  it  to  your  I^rdstupp. 

ud  or  My  Lords,  about  the  same  time  that  this  attempt  is  raade 

™''  upon  Major  Mncdonald'a  corps.  Colonel  Hannay'a  nfficen  are 
attempted  to  be  seduced,  and  one  of  the  jomadars  ia  milled 
ta  Colonel  Hannay,  understanding  he  had  been  appbed  to, 
taxes  him  with  entering  into  correspondence  with  tite  people 
of  the  zanana  ;  for  be  understood  from  some  of  the  people 
in  the  zanana  tJiat  application  had  been  made  to  his  jsmodars 
to  desert  him,  and  do  all  the  injury  they  could  to  his  force 
in  that  critical  moment  The  jamadar  says  that  the  thing 
alleged  ie  true,  as  far  as  goes  to  the  application — the  offer,  to 
him,  but  that  it  was  untrue  aa  far  as  went  to  hie  giving  way 
to  it,  for  he  declared  he  still  preserved  his  fidelity  to  hn 
officera  He  mentions  that  other  persons  had  been  Ukewiee 
.applied  to.  Those  other  persona  are  questioned.  They  all 
admit  they  had  been  appUed  to,  but  all  say  they  equally 
resisted  the  apjdication. 

The  honourable  Manager  said  -  it  was  very  extraordinary 
that  these  men,  who  deserved  so  highly  of  the  Company  for 
their  fidelity,  had  no  other  return  made  them  than  to  bury 
their  names  and  services  in  oblivion.  I  do  not  immediate^ 
refer  to  the  particular  language  which  was  used  bvithe 
honourable  Manager  upon  Uiat  subject,  but  he  said  it  wm 
extremely  extraordinary  tiiat  that  should  have  been.. the 
ntam  which  sboold  be  made  for  sucheoitraordinary'BervJcep, 
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and  that  we  ongbt  to  have  oompenaated  it  with  the  mcut  i"«»- 'W. 
distinguished  reward ;  instead  of  which  the  names  of  the 
jamadars  are  not  mentioned. 

Colonel  Hannay  assigns  the  reason : — 

•  "Thereuonis,  these  men  we  toremun  in  tkeoonntry  when  I  may  be 
gone  from  it ;  and  to  stete  tfaeii  nunH  in  a  situation  of  auch  daiiKtt' 
might  expose  them  to  the  resentment  of  the  people  of  the  lenanft  of 
tha  Begums  and  of  all  thdr  connectiong." 

And  that,  therefore,  it  was  but  due  to  the  protection  of 
this  person  who  had  informed  him  in  the  manner  he  had, 
not  to  reveal  hie  name  and   expose   him  to  those  inoon- 


C^tain  Williams,  in  the  course  of  hb  march,  is  told  by  a  Further 
T^ety  of  people  whom  he  had  occasion  to  ^pply  to,  tliattobuM 
tliey  hod  received  similar  application  from  the  B^^m.     A  SlSir^ 
person  who  had  the  command  of  a  force  to  the  amount  of  ^^^ 
2,000  men  states  that  he  had  letters  from  the  Begum,  but  he  Kmc*. 
did  not  attend  to  their  application,  and  professes  and  actually 
discharges  the  duties  of  good  fiuth  and  attachment  to  the 
English  nation. 

Another  person — this  is  not  in  evidence  before  yourctaeof 
Lordships,  but  you  will  hear  it  in  detail  from  Captain  ^fBu^ 
Williams  —  the  Kani  of  Bansi,  whose  son  had  been 
seduced  by  the  aimlication  of  the  Begums  to  join  in  this 
confederacy,  and  wno  was  commanding  forces  tgainst  us,  she, 
anxious  to  protect  her  son  from  the  attack  of  the  English, 
on  account  of  this  improper  connection  he  had  formed  with 
the  rebellious  people  of  Fyzabad,  deprecates  that  attack  of 
Captain  Williams;  deares  he  will  forbear  to  attack  this 
giddy  and  foolish  young  man  who  was  led  away  by  evil 
counsels;  urging  ijiat,  though  he  had  been  drawn  aude 
from  his  duty  to  the  Wazir  and  to  the  Company,  she  had 
been  fixed  ia  principles  of  attachment  to  the  Company  and 
the  Wazir  upon  the  best  grounds,  because  she  thought  her 
safety  and  the  safety  of  her  house  would  be  protected  by  ii. ; 
therefore,  she  prayed  that  her  loyalty  might  be  imputed  to 
her  son. 

Captain  Williams  likewise  intercepted  a  vaiiety  of  letters, 
a  great  part  of  which,  for  a  reason  he  has  ascdgned,  he  has 
destroyed.  Marching  with  but  an  inferior  force,  having  had 
mutinies  repeatedly  among  his  troops,  being  subject  to. 
attack,  if  afterward  his  baegage  had  been  cut  off  and  these 
letters  hfMl  reached  the  Iuums  for  which  they  w6re  intended. 
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.  int.  he  would  have  acted  the  part  of  a  meflsenger  for  the  BegnmB, 
and  have  forwarded  that  mischief  which  the  intercepting  the 
letters  meaat  to  prevent. 

At  the  time  when  Major  Maodonald'a  camp  was  attacked, 
when  Colonel  Hacnay  had  heen  witness  to  these  prooeedingB 
at  Fyzahad,  a  person  who  was  chained  with  a  particular  trust, 
Mohammed  Khan,  to  whom  he  was  directed  by  Colonel 
Hannay  to  look,  and  to-  repose  confidence  in  him  if  he 
should  have  occaaion  ever  to  oe  absent  irom  his  corps — this 
man  is  corrupted  by  the  Bourne  ;  and  it  appears  that  this 
chakledar — he  is  called — sends  1*2,000  rupees  to  three 
Kajas  who  had  engaged  in  rebellion  agmnst  us,  and  endea- 
vours to  defeat  the  march  of  Captfun  Williams  by  pretend- 
ing that  he  could  not  get  caUle  to  get  on  the  ba^age, 
thus  delaying  the  march  of  the  detachment ;  all  the  people 
at  that  time  under  Captain  Williams,  who  engaged  in  this 
mutiny,  crying  out, — "  We  will  take  our  guns  and  arms  to 
the  chakledar,  and  receive  our  pay  from  him ;  [for  the 
chakledar  is  a  servant  of  the  Begum  and  we  also  are  the 
Begum's  servants]  and  Saadat  AIi'b."  These  people,  in  the 
moment  of  mutiny,  are  avowing  that  they  mid  the  same 
paymaster  with  this  chakledar,  who  was  detected  in  the 
treachery. 

Another  person,  of  the  name  of  Doond  Sing,  states  like- 
wise this  loan  of  money  by  the  chakledar  to  the  rebel 
Bajas  ;  that  he  furnished  the  rebel  Futtee  Sha  with  12,000 
rupees  ;  and  that  this  discovery  was  made  after  the  shuffling 
excuse  that  he  could  not  get  cattle  to  carry  oo  the  baggage 

An  officer  [Ahlaud  Sing]  who  was  stationed  in  the  fort  of 
[Goruckpore],  where  it  appears  he  made  a  gallant  defence, 
states  that  the  people  who  were  attacking  them  conceived 
that  they  were  fighting  the  battles  of  the  Begum,  for  they 
cried  out,  "  Lay  down  your  coata  aud  disperse  yourselves. 
We  will  march  to  the  Begum ; " — and  that  the  Begum 
would  pay  their  arrears.  The  people  who  were  attacking 
Ahlaud  ^iug  cried  out  that  they  had  the  warrant  of  the 
Begum  and  Saadat  AH  for  what  they  did. 

When  you  find  people  in  arms  attacking  our  ally  the 
Wazir,  his  troops  being  under  the  command  of  British 
officers,  and  the  persons  making  this  attack  avowing  written 
orders  ftom  the  Begum,  and  knowing  that  to  be  her  pleasure, 
can  you  doubt  that  these  acts  were  done,  not  only  with  her 
GODDivance,  but  with  her  perfect  authority  and  approbation  ? 
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So  pemiftded  were  tlie  people  of  the  country  that  all  these  mpm-itw- 
tumnlts  were  excited  by  the  Begum,  that  persone  who  were  omnria 
meet  connected  with  ^e  Britii^h  nation  by  exercising  anythaBoi^ 
trusts  under  them,  those  who  were  most  connected  with  the  ^^gf 
executive  government   of  the    Wazir,  and  in  any  manner  Sjj^^ 
connected  with  the  British  ofEcere,  fled ;  for  it  was  publicly 
declared  that  the  Begum  would  give  a  reward  of  a  thousand 
rupees  for  the  head  of  an  o£Scer,  and  a  hundred  for  any 
sepoy,  and  ten  for  any  ordinary  person  connected  with  the 
English.    This  is  announced.    A  porwana  to  this  effect  is 
intercepted.     A  person  under  command  of  Captain  Williams 
intercepted  a  parwana  or  order  from  the  Begum  announcing 
she  would  pay  this  reward. 

Denoo  Sing,  who  was  an  oflicer  under  Capt)un  Willinms, 
states,  that  he  had  in  the  course  of  his  march  seen  the 
pargann  anul,  or  the  collector  of  the  small  districts,  who 
had  fled  for  refuge  to  a  tomb  or  mausoleum,  understanding 
that  the  Begum  had  denounced  her  vengennce  ngmnst  all 
persons  connected  with  the  English.  So  deeply  were  they 
linked  in  this  mischievous  confederacy  with  the  Begum,  and 
Bo  convinced  they  were  acting  under  her  pny  and  authority, 
that,  even  after  the  sepoys — who  had  mutinied,  iis  it  should 
seem,  upon  a  pretence  that  they  wanted  their  pay — had 
received  their  pay,  they  still  declared  they  were  under  the 
command  of  the  Begum,  and  would  deliver  up  their  guns 
and  arms  at  the  gat«  of  the  Begum. 

Another  officer  states  that  it  was  declared  to  be  the  order 
of  the  Begum  to  give  a  reward  of  a  thousand  rupees  for  the 
head  of  an  Engliuiman ;  a  hundred  for  a  subafadar ;  and  for 
a  sepoy  ten.  The  constant  language — and  that  proves  that 
what  Major  Macdonald  represents   had   been  the   plan   to 

Erevent  the  junction  of  the  British  forces — the  constant 
mguage  everywhere  is — "  Give  up  your  ba^age,  your 
arms  and  your  coats,  and  go  naked  where  you  please."  It 
was  at  that  time  very  perilous  to  wear  that  uniform,  that 
marked  them  out  to  belong  to  or  have  any  connection  with 
the  Britbh  force. 

Captain  WilUoms   states  that  [a  sepoy]  venturing   >n**'S!^^'^ 
Fyzabad  with  his  uniform  was  put  to  death  in  the  open  the  Britiih 
streets  of  Fyzabad;  that  his  servant  was  stopped  because "  ^'"•'*^* 
they  knew  be  belonged  to  him,  and  beat  because  they  knew 
his  connection  with  Captmn  Williams  and  the  English  in 
that   country ;    and   that   his   ai^ntaut  and   several    other 
officera  stripped  off  their  clothes,  and  put  oa  the  habit  of 
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It na.n»  fakirs, "in  order  to  screen  thennelTas  from  tbe- 1^  peril  to 
which  the  Engliah  liad  been  exposed  at  FyzaJbad.* 
~       '    Waii  "  '        "    ■     " 


vitbdnni      Captain  Wuliams  applied  to  Hoolas  Roy,  tbe  person  who 

tetST"     veat  between  our  officers  and  the  people  of  fyzabad,  for 

minbtan     bearers;  who  told  him  tbe  bearers  that  had  been  ordered  for 

Ik^^       him  were  taken  off  the  road  by  tbe  express  orders  of  Behar 

and  Jewar  AJi  Khau  ;  which  he  found  true,  for,  when  he  got 

out  of  their  territories,  he  found  the  bearers  ^at  had  been 

ordered  were  ready,  and   he   was  conveyed   on  by   these 

bearers  there,  though  he  could  not  be  by  tbe  bearers  in  the 

Begum's  territories. 

Attempt  (0        My  Lords,  in   commenting   upon  the  testimony  of  one 

2Jj^™^^  of  these  witnesses,  an  honourable  Manager  indulged  himself 

Doood  sins,  with  a  coodderable  degree  of  pleasantry  f — I  mean  a  witneee 

of  the  name   of  Doond   Sing;    and  your   Lordships  may 

recollect  he  has  been  descried  as  "  the  triple  swearer,"  as 

"  the   person  who   swore   three  times  I "     The  honounble 

Manager  said,  after  having  tried  his  band  to  hit  the  mark 

twice  alone,  then  he  indulged  in  platoon  swearing,  and  then 

be  comes  up  to  the  mark.     He  has  stated  that  ibis  man  first 

^a(!ta.     ^^  made  an  affidavit  which  had  nothing  in  it.    The  affidavit 

which  he  states  had  nothing  in  it  was  applicable,  to  be  sure, 

to  Cheyt  Sing,  and  Cheyt  Sing  only.     Therefore,  it  had 

nothing  in  it  which  bore  reference  to  this  Charge.     Hcj  on 

the  26th  of  November,  makes   an    affidavit  that,  in   the 

February  preceding,  he  had  some  application  made  to  him 

on  the  part  of  one  Si^an  ^ng,  a  brother  of  Cheyt  Sing,  to 

be  attached  to  him  and  leave  the  service  of  the  English. 

In   the  ^cond  affidavit  Doond:  Sing   makes — for  your 

Lordships  are  not  for  a  moment  to  believe  that  there  are 

^t«o|'™     three    affidavits    made   by   tbe    same   man.      That  was  a 

^n^n       mistake  into  which  I  cannot  concave  bow  the  honourable 

Doond  Sing.  ^Manager  could  fall,  because  it  is  a  nustake  into  which  no 

man  in  the  ftur  exercise  of  his  reason  could  fall.     Therefore 

it  is  almost  injurious  to  tbe  character  of   tbe  honourable 

gentleman  to  suppose  he  has  fallen  into  the  mistake ;  and, 

therefore,  I  do  not  know,  with  perfect  respect  to  him,  how 

to  elect,  whether  he  should  be  mistaken,  or  have  perverted 

the  truth — the  mistake  is  so  groas.    Doond  Sing,  who  waa 


*  Evidence  of  Capt.  WilUftma;  printed  in  the  "  Hinatei  of  the  EvideneV* 
p.  1915. 

t  See  the  apaMli  of  Hi.  SbeiMan  v 
poMcnticnifOBtliiiL.Chargei  vol.  Lp.  557. 
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a  part  c^  tha^orps  of  C^[rtun  WiUiamei  fit  jg\  said  explitotly  ufbb-  ins- 
— This  18  no  possible  mistake.    It  OftiutOt  be  easily  mistaken,       """ 
without  a  sudden  perversion  of  reason  in  tlie  honourable 
Manager,  of  which  there  was  no  (4)pearance,  had  come  over    . 
Jtim  at  that  time.     But  he  states,  that  Doond  Sing  cannot 
write  in  the  first  affidavit ;  in  the  second,  be  makes  a  mark ; 
in  the  third  affidavit,  he  has  learned  to  write  and  read,  and 
ogns  a  name  and  fires  a  platoon  with  another  man  of  the 
name  of  Mir  Ahmed  Ali. 

Now,  this  Doond  Sing  is  not  only  a  different  man,  but  of  Tbelrdl^ 
different  rank  in  the  army  I     And,   unfortunately  for  thctoths""*' 
gentleman's  [Nropoeition,  the  two  men  were  a  hun<b-ed  miles  *™''' 
aaunder  upon  the  7th  of  Sept^nber ;  and  it  is  impossible 
for  any  man  endowed  with  hamui  reason,  distinctly  reading 
these  affidavits,  not  to  know  that  one  Doond  Sing  was  an 
offioer,,a  commandant  under  Captain  WilUame,  on  the  7th  of 
September,  enduring  all  the  inconveniences  of  the  mutiny 
that  took  b^ace  on  his  march  from  Gongoor  to  Burragoog, 
And  that  the  other  rDbond  Sing  was  a  subiAdar  under  Ca{>- 
tain  Gordon  at  TaQda,a  hundred  miles  from  the  place  where 
the  other  was,  and  who   was  speaking  to   the  faCiS   that 
happened  in  the  oppoutioD  that  was  made  to  their  crossiDg 
titis  nulla,  ' 

It  appears  perfectly  unaccountable  to  me  how  the  hononr- 
able-Mani^^  could  tall  into  tiat  mistake — not  an  honour- 
able Manager  who  looked  lightly  into  his  subject  Tho 
abundant  pnins  he  had  taken,  the  abundant  eloquence  he 
displayed,  the  a^a&dant  informatio'il^he  had  acquired,  all 
repel  the  idea  of  negligent  mistfike.  And  I  cannot  resort  to 
the  other  suf^Kraition  without  a  violation  of  that  respect 
which  I  am  necesmrily  bound,  standing  here,  to  entertain 
for  the  honourable  Manager  and  every  word  he  utters. 
'.  Now,  I  only  desire  your  Lordships  would  take  the  trouble  ^^|fha™" 
to  look  at  the  two  a£idavits,  to  see  if  it  could  be  posuble  ■ffldariu 
that  anybody  oonid,  without  a.  strange,  miraoulous,  peFver-  tvoiren. 
sion  of  the  understanding,  make  such  a  mistime.  The  two 
&st  afSdavits  that  are  mnde  by  DoonO  Sing,  commandant, 
who  belonged  to  the  corps  of  Captain  Williams,  are  in  pagep 
237  aqd  238 ;  and  that  which  is  mode  by  Doond  Sing, 
^ubabdar,  the  man  who  can  write,  and  who  belongs  to 
Cfq>tain  Gordon's  battalion,  is  in  page  245.  The  first  affi- 
davit is  immaterial  to  this  subject,  because  it  rehites  merely 
to  Cheyt  Sing.  The  second  affidavit,  which  ia  inpage  23^ 
a-mtine^ml.    It;is,the  tnnalatioD  of  tJio  deposition  of  Doond 
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MF«B.i7M.  Sing,  commandant,  who,  not  knowing  to  write  either  Pernui 
or  Hindi,  had  made  hie  mark. 

D^mnritioii        Perhaps  there  is  nothing  abont  datea ;  or,  perhaps,  it  may 

8iiiK.i)«ii.  be  said  that  thej  are  Peraiaa  or  Hindu  dates,  nad,  therefore, 
*'  the  honourable  Manner  might  iaU  into  the  mistake.  No  ; 
that  will  not  do  I  It  is  in  English.  The  6th  of  September 
is  the  day  mentioned  here.  I  beg  your  Loi'dships  will  have 
the  goodness  to  cast  your  eyes  about  ten  lines  down  that 
affidavit,  and  you  will  find  that,  at  nine  in  the  morning,  on 
the  6th  of  September,  he.  Captain  Williams,  marched  nod 
came  to  the  Imnk  of  the  river  Khaukhi.  You  recollect 
that  the  7th  waa  the  time  when  Captain  Gordon's  misfortune 
happened.  The  man  I  am  now  speaking  of  was  with 
Captain  Williams.  After  twelve  o'clock  at  night,  the  some 
day,  the  6th,  he  says — "  I  made  my  report  to  the  Captun  in 
the  morning ; " — that  must  necessarily  be  the  7th : — "  we 
marched  a  small  distance  towards  Burragong."  Then  they 
assembled  at  Kunkooa  the  next  morning,  which  must  of 
course  be  the  8th  of  September.  And  thus  I  have  conveyed 
him  from  the  6th  to  the  8th.  It  is  a  regular  detail  of  the 
miseries  that  befell  Capttun  Willianu  in  his  march  from 
Kunkooa  towards  Burragon?.  It  contiune  the  whole  history 
of  these  three  days,  and  oiat  he  was  then  with  Obtain 
Williams. 

Now  look  at  the  affidavit  in  page  245.    That  says ; — 

AffldMit  of       "  On  the  7tli  of  September  "— 

^JjiSliiju.,    part  of  this  very  time :  no  Indian  dates  I — no  opportunity 
of  mistake ! — 

Mr.  Gordon,  irith  four  companita  of  iepojs  and  a  hundred  hone  of 
the  Rusuuleh  of  Ruzza  Beg  Khen,  did  march  ttom  the  Ghant  of 
Jehoorft  towards  Taundeh." 

Then  he  speaks  of  their  arrival  at  two  in  the  afternoon. 
Captain  Gordon  states  it  to  be  about  one.  Therefore,  I  have 
placed  these  two  persons,  whom  the  honourable  Manager 
states  to  be  tbe  same,  at  the  distance  of  a  hundred  miles 
from  each  other  in  precisely  the  same  point  of  time  !  Now, 
I  will  leave  it  to  the  honourable  Ifanager  to  reconcile  it  to 
candour  or  to  fact ; — for  I  suppose  he  can.  I  am  to  suppose 
every  thing  to  be  done  with  the  fairest  and  purest  intention. 
I  have  involved  the  honourable  Manager  in  an  inextricable 
contradiction.  I  will  say  no  more,  but  leave  him  to  get  out 
of  it  as  he  can. 

I  will  now  advert  to  another  passage  in  the  evidence 
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before  jonr  Lordships,  which,  I  do  think,  tranece&de  anj-  urn.i7w. 
thing  1  can  say.     It  is  enough  to  state  the  fact ;  and,  if  your 
Xiordships  recollect  in  hiatory — if  any  person  who  has  been 
present  at  trials  recollects — anybody  having  done  these  sort 
of  things,  I  will  admit  the  honourable  Manager  has  fairly  and 
honourably  adopted  that  precedent.     Now  I  am  sure  I  do 
not  wish  to  say  anything  improper  and  disrespectful,  but,  if 
it  was  done  by  any  of  us  in  the  ordinary  lines  of  the  pro- 
fession,  it   would  be  oon^dered  as   s   species  of  judicial 
legerdemun.     I  do  not  know  any  other  name  to  give  it.     I 
wilt  show  your  Lordships  how  a  question  was  asked  about  Perreniaa 
one  treaty  and  a  clause  read  out  of  another,  and  the  witness  moi?  in 
confounded  and  completely  put  out  of  countenance,  and  the  ^Sr^ 
credit  of  that  witness  most  unjustly  disposed  of.    God  forbid  nudieton. 
anything  should  be  taken  upon  my  assertioD  I     If  it  ie  not 
OS  clear  as  the  light  of  the  sun  that  shines  upon  your  Lord- 
ships that  this  perversion  has  been  made  ol'  the  testimony, 
let  all  my  observations  go  for  nothing,  and  let  the  honour- 
able Manager  be  deemed  one  of  the  most  fair,  as  he  certainly 
is  one  of  the  most  eloquent,  persons  ever  employed  upon 
ench  A  subject.     It  is  aa  applied  to  Mr.  Middleton. 

It  is  in  page  617.  Your  Lordships  will  have  the  good- 
ness to  looK  St  those  words,  at  the  bottom  of  page  616 : — 

"  Copies  of  aerenl  treaties  concluded  wdth  the  Nabob  Vizier,  with  his 
mother,  that  io,  the  Bow  Begum,  uid  Mr.  Biistov,  etc.,  u  guarantee  to 

Nobody  can  doubt  upon  reading  the  title  that  it  was  not 
a  treaty  with  the  elder  Begum,  but  with  the  Nawab's 
mother,  the  Bow  Begum.  If  you  look  at  page  517,  the 
next  page,  you  will  Gnd  this  clause  in  that  treaty,  or  pro- 
posed treaty,  whichever  it  was. 

"  Moreover,  hi*  Highness  ahall  not  at  ai^  future  period  make  demand 
of  a  loan  or  any  other  demand  from  her  HiKhneu. 

"  Her  Highness"  must  necessarily  mean  the  mother.  No- 
body can  have  any  doubt  of  it  The  treaty  at  the  beginning 
shows  that  it  was  with  the  mother.  The  whole  subject  shows 
it  was  with  the  mother. 

Now  we  will  turn  to  page  520.  The  honourable  Manager 
pats  this  question  to  Mr.  Middleton. 

"  Whether  there  ia  not  any  clause  whereby  the  Nabob  binds  himself 
to  demand  no  loan  of  the  elder  BegumT  " 

Mr.  Middleton  says,  aa  he  aoid  truly : — 

"  No :  I  do  not  tccoUect  it." 
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s.  -  ^en  the  faoDOurable  Maaager,  for  whai  puipOM  <f{  truth 
or  justice  let  him  explain,  read  to  him  a  paM^e  out  of  tiio 
treaty  with  the  younger  B^um,  as  if  it  bad'  been  the  treaty 
with  the  elder : — 

"Moreover,  his  HighneBa  ahtil  not  at  anj  future  period  nuke  demaoj 
pt  a  loon  or  any  other  demand  from  her  HighneH.' 

And  he  reads  it  to  the  witness  as  if  it  was  a  paragr^h  in 
the  treaty  with  the  elder  Begum.  Mr.  Mlddleton,  not 
having,  aa  yonr  Lordtthips  must  have  observed,  a  great  deal 
of  preeenoe  of  mind,  was  perfectly  confounded.  He  Bat 
down  aa  convicted  of  the  groesest  falsehood;  and  tfae 
honourable  Manager  had  a  temporary  trimnph-  in  the  show 
of  that  con^'iction. 

Now,  at  the  distance  of  fire  years,  the  matter  is  art 
stnugbt.  IHd  Mr.  Middleton  impose  upon  your  Lordships, 
or  who  did?  I  have  no  right  to  urge  this  i^nst  the 
honourable  Manager.  He  is  anawerable  to  his  own  'c<m- 
science  if  be  has  done  anything  wrong  ia  this  proeecutidn ; 
he  is  not  responsible  to  me.  But  I  will  auppoae  it  error. 
Then,  how  is  be  warranted  in  those  heavy  denundations 
s^iuiiat  Mr.  Hastings,  in  those  cruel  observations  be  has 
made  oo  mistakes,  in  the  course  of  a  correspondence  of 
thirteen  long  years  together  ?  Now,  if  in ,  the  course  of  his 
life  Mr.  Hastings  has  beea  guilty  of  anything  which  so 
perverts  the  &ct  before  him — my  Lords,  I  implore  your 
condemnation  of  him  I 

My  Lords,  I  have  stated  in  subetanoe — and  I  should  wUte 
much  of  your  Lordships'  time,  I  am  aure^  if  I  went  into 
further  detul  of  it — evidence  which  ia  already  before  yonr 
Lordships,  and  part  of  that  evidence  which  we  sliall  further 
adduce,  m  proof  of  the  actual  hoatility  of  the  Begum.  We 
will  produce  to  your  Lordships  all  the  evidence  that  ean 
be  required  of  honest  and  candid  men;  we  will  produce 
all  the  persons,  immediately  on  the  spot,  who  had  the  means 
of  observing  and  kuowing  whether  the  Begum  was,  guilty  of 
the  acts  imputed  to  her.  They  wilt  speak  to  their  own  sense 
and  knowledge,  confirmed  and  corroborated  by  the  sense  6t 
the  whole  countn'. 

If  your  Lordships  can  believe  that  no  levies  were  made  or 
troops  sent,  notwithstan^ng  what  Colonel  Fopham  and  those 
other  officers  have  said  of  the  naiibs  appearing  in  arms  and 
avowing  their  pay — if,  you  can  believe  that  it  is  not  true 
what  Mf^or  Maodonald  has  said  of  oatukoaJKi)ig.diAQJud^d 
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that  maimer  hie  enemy  was  ccaigratulated  upon  diepOBBeBang 

the  British  force  of  its  atation — if  jou  can  believe  that  t^  , .  . 

that .  Captiun  Gordon  has  said  of  what  passed  at  Tanda  is 

not  true,  hut  that  the  story  is  true  as  told  by  the  Beguin> 

that  he  waited  a  little  while,  that  he  was  impatient,  and 

went  over  upon  his  elephant — ^if  you  can  believe  that  alt 

these  people  of  the  country,  speaking  of  the  parwanaa  of 

the  B^om  and  deuawnationa  of  vengeance  upon  every 

person  connected  with  the  Briti^  name,  are  false,  and  that 

the  amils  had  no  means  of  knowing  what  the  intellieence 

inrculated  through  the  country  was ;   that  this  man  ned  to 

this  tomb  without  any  fear — then  the   only  queation  wi'^  JjL.'JS}:,. 

be,  whether  Mr.  Haatinga  had  an  adequate  reaaon  to  believe  ot  it. 

diem  true  or  not.     But  I  trust  your  Lordships  will  believe, 

not  only  that  he  had  auffident  reason  to  think  as  he  did,  but 

that  at  this  moment  the  credit  of  that  testimony  has  not 

been  impeached  in  an  iota ;  hot  that  she  waa  and  is  guilty  of 

gross  rebellion  against  her  son  and  sovereign,  end^  of  manifest, 

violent  and  outrageoua,  acts  of  hostility  and  injury  to  usl 

In  pemsing  those  a^avite,  in  talniig  of  which  Mr.  Hast- 
ings' orders  certainly  were  not  obeyed-^no  person  gave'  out 
the  precise  points  to  which,  if  they  knew  anything  <xi  the 
snbject,  they  should  ^ve  their  tratamony,  but  they  were 
loosely  desired — and  so  the  officera  wilt  tell  you— to  tell  all 
they  knew  about  the  substance  of  the  diatnrbances,  and  each 
man  b^ins  making  himself  the  hero  of  his  own  tale — ^the 
undesignedness  of  the  different  relations  appears  from  thetr 
little  variations ;  but  their  general  accord  in  the  subatantial 
points  T7hich  respect  to  the  conduct  of  the  Begum  places  ' 

them  upon  the  most  solid  foundation  of  credit.  It  la  not 
every  little  variation  that  weakens  the  cre(^  of  testimony: 
it  confirms  it  And  that  adds,  among  other  circumstances, 
great  confirmation  to  that  testimony  upon  which  all  our 
hopes  of  happiness  depend. 

My  Lorda,  it  having  thus  appeared  to  Mr.  Haatings,  and  *L"^'^''"" 
I  truat  it  will  fully  appear  to  your  Lordships,  that  there  was  nunutee 
sufficient  reason  to  consider  the  treaty  entered  into  between  i^^. 
the  Britiah  Government  and  her,  by  which  they  were  made 
gaaranteea  for  the  protection  of  this  lady  againat  the  oluma 
of  the  Waair,  and  [Mr.  Haatings]  having  reaaon  to  con- 
ceive that  in  consequence  of  her  conduct  that  was  put  &a 
end  to,  his  rights,  or  rather,  the  rights  of  the  Companyto 
be.  enfi»oed  by  hhn,  revived  is  full  efleob- ■  H^  funds 


Dictized  by  Google 


£73        Di^ntu  M  fA<  Second  Cherg»—4he  Begumt  t 

u  Pn.iT»«.  became  agtun  open  to  these  demands,  to  be  prosecuted  in  the 

LmM  of      name  and  on  the  behalf  of  the  Wazir,  to  wbom  theae  foods 

^JiJ'*'      became  rcBtored  by  her  being  guilty  of  a  breach  of  duty  in 

respect  of  her  soTereign,  which  forfeited  her  right  to  these 

treasures.     Being  ffuilty  of  a  breach  of  duty  in  respect  to 

ua,    that  forfeited  ner  clum  upon   our  intervention.     The 

moment  that  we  were  freed  from  that  guarantee,  and  she 

had  no  longer  a  chum  upon  ue,  we  stood,  as  did  tbe  Waar, 

in  our  original  unpledged  eituation.     She  had  forfeited  all 

claim  to  extraordinary  javours  from  bim.     She  had  forfeited 

^unt       nil  claim  to  our  protection.     We  had  a  right  to  demand  of 

(dainuot     the  Wazir,  that  he  should  enforce  agunst  every  fund  which 

JJS^™*     was  within  his  control  and  reach  the  full  rights  he  could 

claim  in  respect  of  them,  in  order  to  enable  him  to  pay  our 

debt;  and  he  had  a  right,  as  agfunst  that  fund,  to  use  it  for 

the  purposes  to  which  it  ought  to  have  been  originally  applied 

atthe  beginningofhi8reign,inBteadofthatfrauduIentba^ain 

having  been  r^de  which  intercepted  the  just  rights  of  the 

Wazir,  and  precluded  him  from  nis  proper  resort  to  these 

treasures  for  satisfying  the  public  debts.     The  greatest  part 

of  the  distress  that  fell  upon  the  country  of  Oude  would, 

then,  never  have  happened :  the  greatest  part  of  the  distress 

which  fell  upon  us,  for  want  of  these  funds,  would  have  been 

avoided.     However,  when  she  so  offended  against  us,  we  had 

a  right  to  demand  that  the  Wazir,  out  of  that  fund  now  so 

laid  open  to  him,  should  satisfy  our  debt. 

vnibur-  If,  therefore,  we  did  what  the  Article  asserts,  and  which 

WhIt  (0      the  Managers  have  attempted  to  prove,  but  which  they  have 

2Si,J^      failed  in  proving — compel  the  Wazir  to   resume  them — if 

•Dd]*siT«.    fre  forced  a  performance  on  his  part  of  a  duty  which  it  was 

now  in  his  power  to  perform,  I  conceive  upon  every  fur 

principle  of  justice  we  should  have  been  warranted  in  so 

doing.     But  your  Jjordships  have  heard  from  Mr.  Middleton 

— uid  it  is  indeed  confirmed  by  the  whole  evidence  in  the 

cause — confirmed  likewise  by  evidence  from  Mr,  Bristow — 

that,  from  the  first  to  the  last,  the  Wazir  had  never  any 

unwillingness  to  seize  the  treasures   of   his  mother,  which 

he  conceived  to  be  his  own,   or  the  jagirs,  but   from  his 

unwillingness   to   resume  the  jagirs  he  had  granted  to  his 

unwortliy  favourites.     Mr.  Middleton,  in  his  evidence  upon 

that  subject,  which  is  conformable  to  the  whole  evidence 

in  the  cause,  says: — 

5'^?^5J"       "  When  the  Nabob  lo  eBmeatly  desired  my  sanction  for  a  resumption 

hmi^Sm  o'  *he  jagbins,  he  ootunly  had  in  view  aatf  the  Begiua's  and  a  few 
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othon  of  tnagnitade,  which  he  conridered  protected  either  by  the  giu-  UPBB.im. 
lantee  or  favor  of  the  Compvif .     He  could  aot  be  iupposed  to  ask  iny  jg^^IJ 
nnctioa  to  the  resumption  of  grants  in  which  the  CompBiiT'n  faith  was  i»  h^. 
bf  no  means  concerned.     But,  being  aware  that  his  excelleoc;  intended  HidiUeton. 
%  partial  resumptioii,  reserving  the  jagbires  for  his  particulai  favorites, 
who  from  their  character  and  conduct  ouf^ht  to  be  tae  first  proacribed, 
1  detennined  to  defeat  the  design  by  adTising  him  to  make  the  iesnmp> 
tion  general."  * 

He  afterwards  eaye : — 

"  His  otgections  I  never  conceived  to  be  to  resuming  the  jaghires  of 
bis  mother  and  grandmother.  T  must  make  the  same  observation  with 
respect  to  that  aa  I  did  to  the  sdiing  the  tmssures — that  I  am  very  sure 
tiiat  there  waa  no  period  during  my  residence  at  which  he  would  not 
have  done  that  also,  but  he  would  probably  have  given  them  an  equiva- 
lent. Thev  were  a  perpetual  c&use  of  quarrel.  He  wished  to  have 
redeemed  toem,  and  would  have  done  it,  unless  we  had  prevented  him. 
The  ot^jeetion  probably  an>se  (^om  the  resumption  of  omer  jajghires  of 
persons  to  whom  be  was  personally  attached.    ThM  is  my  opinion."  f 

Now,  mjr  Lorda,  audi  being  the  disposition  of  the  Wazir 
with  respect  to  those  favourites,  how  came  ir,  you  will  eaj,  Wuir 
that  nny  objection  should  be  made  to  the  resumption  of  the  ^'^ 
jagin  of  his  mother,  to  which  he  seemed,  as  Mr.  Middleton  ~^' 
states,  to  have   been   always   inclined  ?      Those   unworthy  J4>> 
favourites,  finding  that,  if  the  resumption  was  to  be  gene- 
ral,  and  to  begm  with  the  mother  and   so   go  on,  there 
would  be  no  possibility  of  preventing  the  resumption  as  to 
themselves,  advised  him  to  make  a  stand,  in  the  first  instance, 
upon  the  jamrs  of  his  mother  and  grandmother;  thinking 
that  would  nave  a  better  appearance,  and   that  he  could 
make  a  more  legitimate  ground  of  resistance  to  the  request 
that  should  he  made  in  respect  of  those  jagirs  than  of  others. 

But  so  far  was  the  Wazir  from  being  actually  a  convert 
to  this  persuasion,  that,  at  last,  when  Mr.  Bristow,  in  the 
year  178^,  was  for  withdrawing  the  battalion  which  was 
stationed  there  for  the  resumption  of  the  jagirs,  at  that  very 
time,  to  the  Inst  moment  that  they  were  there,  docs  the 
Wanr  ume  their  continuance ;  and  he  is  extremely  avergo 
to  the  withdrawing  the  battalion.  "What  if  he  had  been  at 
any  time  induced,  by  a  sort  of  compulsion  on  our  part,  to 
have  yielded  his  assent  to  this  resumption  P     We,  who  had 

ge  anoted  ii 
r.  Hasting*' 
Printed  in  the  "  Minnies  of  the  Evidence,"  p.  711. 
t  EvideDce  of  Mr.  Middletoo,  »  Minntei  of  the  Evidence"  p.  no. 
TOL.  in.  S 
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.wPBi.ins.clainM  upon  bis  funda,  might  have  enforced  with  etrong  per- 
suasion, and  even  alinoet  to  the  effect  of  compuleorj  mea- 
eitree,  the   resuming   the   treasures.      For  what  had   these 
persons  been  guilty  of?     They  had  put  themselves,  as  it 
were,  in  a  state  of  war  with  us.     We  might  have  justified,  if 
he  had  sot  given  up  their  treasure  for  the  payment  of  our 
utto^or      Jebts — we  might  have  justified   acta   of   hostility  ag^nst 
jBiitsoept-  him,  in  a  way  of  repnsals  for  injuries  done  by  his  subjects, 
oonjnutf-     Instead  of  that,  we  accept  the  commutation  as  a  commutation 
of  payment  of  a  just  debt,  due  long  before  this,  wluch  be 
had  a  right  to  have  paid  out  of  the  funds  now  laid  open  to 
his  just  claims;  and  that  we  accepted  as  a  commutation  &r 
their  criminal  conduct,  during  that  period  when  the  fate  of 
the  British  nation  tottered  to  the  verge  [of  ruin]. 
chHReof         It  has  been  a  matter  of  blame  that,  at  the  time  when 
iu!nhii«     Mr.  Middleton   was   sent   up   to   Fyzabad  to   enforce  the 
uUtn!^     delivery  over  of  these  treasures,  Mr.  Hastings  complfuned  of 
"^  the  demy  and  forbearance,  and  seemed  to  express  doubts  of 

the  agents  employed  upon  that  occasion ;  and,  as  the  honour- 
able Managers  would  represent  him,  be  appears  to  have 
been  very  harsh  and  mercilees  in  the  execution  of  Uus  neces- 
sary command. 
HdiTeftir  llic  whole  of  Mr.  Hastings'  conduct  is  easily  resolvable 
gl^***"  into  a  very  difierent  motive.  Mr.  Hastings  knew  that,  if 
there  was  delay,  if  there  was  protraction, — in  the  first  place, 
it  might  occasion,  as  it  partly  did,  a  degree  of  force  ;  and 
that  the  most  merciful  thing  was,  to  take  care  that  that 
should  be  done  immediately  which  was  Decesaaiy  to  be  done 
at  all  He  therefive  ordered  it  to  be  done  peremptorily, 
and  that  there  be  no  delay.  The  delay  that  was  occasioned 
caused  the  assembling  of  1,000  men.  Fortunately  they 
were  dismissed  without  bloodshed ;  but  Mr.  Hastings  knew 
J^^J^  that,  upon  a  former  occasion,  in  1775,  the  treasures  of  the 
Dn*''^^n>cr  ^^S'^™^*  *°^  ^^^  rights  of  the  Nawab,  had  been  compro- 
ooaMko.  mised  for  a  comparatively  insignificant  sum,  that  the  treaty 
had  been  drawled  on  from  the  6th  of  March,  when  Mr.  Mid- 
dletOD  began  the  treaty  with  the  Warir,  till  the  15th  of 
October,  and  that  the  Wadr  got  but  about  a  fourth  of  his 
riglit  Mr.  Hastings  resolved  that  whatever  was  obtained 
should  be  obtained,  in  the  first  place,  for  the  Waxir,  and,  in 
the  next  place,  for  our  benefit,  whose  debt  was  to  be  satis- 
fied. And  it  was  in  that  sense  that  the  gentleman  to  whom 
Mr.  Hastings  wrote  understood,  the  com[d«iata  to  be  made. 
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Mr.  HoaiiDgB  says : —  isTsB-iTra. 

"  fix  ignement  which  I  ooacluded  widi  the  Wizier  has  serred  not  lettoraf 
only  [to  giatiiy  revenge]  or  some  concealed  interest."  •  iii^^'"' 

He  suspected  the  persons  employed  might  have  some 
concealed  interest  to  answer.     The  gentlemen  purf^e  them- 
selves of  that;  they  certwnly,  therefore,  understood  at  what 
bis  objection  to  delay  and  forbearance  pointed.     They  knew 
tlut  he  meant  that  that  would  open  a  door  for  dangerous 
negotiation ;  that  he  wished  to  shut  tbat  door  and  prevent 
tliat  negotiation,  and  secure  to  the  Company  all  the  benefit 
that  could  be  derived  from  the  recovery  of  treasures  bo  long 
alienated  from  their  original  proprietor.     This  was  a  season  Nwmitoiu 
when,  I  think,  one  would  not  have  been  inclined  very  much  ™'the  *"' 
to   quarrel   with   the   precise    phrase    of   a  letter;    when ''""'*'^- 
Mr.  HasHngs,  if  he  was  impatient,  had  ground  iudeed  for 
impatieoce,  for  he  had  at  tl^t  moment  several  armies  that 
looked  up  to  him  for  tiieir  pay  and  subsistence.     The  only 
eoarce  he  could  find  for  this  was  in  the  discharge  of  the 
Company's  debt ;  and,  if  he  had  been  harsh  at  that  moment 
in  demanding  the  payment  of  that  debt,  nobody,  when  it 
was  referable   to  such   a  motive,  and  such  a  motive  only, 
would  have  quarrelled  very  much  with  the  phrase  and  lan- 
guage that  might  be  found  in  a  particular  letter  of  injunction 
to   a  servant  employed   nnder   him.     And,  as  to  the  idea  ^^"'^'i™ 
which  has  been  su^estcd  that  this  formed  a  part  of  that  W'°e>'t  °' 
present  of  ten  lacs  which  has  been  received  and  applied  to  thB<^- 
the  Company's  use,  as  has  been  insinuiited.  — The  first  money  ™i"St 
received  was  on  the  25th  of  January;  and  on  the  20th  of""""^ 
Janaary,  five  days  before,  Sir.  Hastings  had  stated,  that,  of 
that  present  which  he  had  received  from  the  Wazir,  it  had 
been  tardily  realised,  but  a  part  had  been  received  ;  and  he 
announced  to  the  Company  that  he  had  already  applied  it  in 
th^ir  service,  and  in  a  way  that  Mr.  Larkine — a  gentleman 
beyond  all  question  in   point  of  credit — says  that   he,  as 
nccountant,  must  know  from  the  issues  to  the  army  that 
Mr.  Hastings  had  received   an   extraordinary  supply,  and 
applied  that  extraordinary  source,  independently  of  the  infor- 
mation he  afterwards  received  from  Mr.  Hastings  himself 
upon  that  very  subject.     And,  therefore,  it  is  by  no  mcani 
referable,  without  a  strtun  of  perversion    such  ns   that  of 
which  we  have  had  some  instances,  to  the  Begums ;  nor  had 
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i>FsF.i79s.  anything  to  do  with  the  Begums,  t^U  long  after  it  was  pat 
in  application  to  discharging  the  uiUitary  distresses  of  the 
Company. 
Hanbccw  If  any  body  should  think  there  was  any  degree  of  harsh- 
So?(m*"  "s*3  •"  ^^  expressions,  let  it  be  considered  that  Mr. 
S»ff^  Hastings  had  to  sustain,  from  the  supplies  of  Bengali  an 
Muu'nsi.  army  that  was  lately  come  down  under  the  comnmnd  of 
Baillie  and  Fletcher ;  to  oppose  that  to  Hydcr  Ali,  to  the 
vigour  and  activity  of  Tippoa  Saib,  and  the  whole  force  of 
the  Mysore  dominions.  He  had,  by  a  pradent  measure, 
detached  Madaji  Scindia  from  the  general  Mahntlta  con- 
federacy: he  had  gained  some  advantage  under  General 
Guddam ;  but  he  had  to  sustain  all  the  forces  we  had  against 
the  Nizam,  Hyder  Ali  and  the  Mahratlas ;  and,  at  the  same 
tjme,  to  find  resources  to  pay  the  army,  then  many  more 
months  in  arrear  than  ever  it  had  been  since  Mr,  Hastings 
had  been  in  the  Government,  or  ever  before,  or  since  we 
had  a  footing  in  India.  And,  therefore,  to  be  picking 
and  culling  phrases  in  such  &  dtuation  is  not  a  [just]  mode 
of  accusation,  unless  an  untvorthy  motive  could  be  brought 
home  to  the  gentleman  using  that  language  in  that  letter, 
to  an  agent  whom,  from  delay,  he  began  to  suspect  of  not 
duly  performing  the  trust  with  which  he  hod  invested  him. 

It  is  hardly  worth  while,  in  the  course  of  this  Article,  inas- 
much as  it  forms  a  substantive  and  more  distinct  charge  under 
another,  to  advert  more  to  this  subject  than  we  have  done. 
InthenextArticle,ofpresents,  it  willbe  tobe  considered  more 
distinctly  and  more  pointedly.  But  I  would  just  insinuate 
that  this  is  a  kind  of  new  sclieme  Mr.  Hastings  had  hit 
upon — to  be  hiding  the  spoil  of  his  corruption  in  the  pockets 
of  the  soldiery ;  to  he  making  the  Company  whom  he  hoa 
defrauded  the  confidants  of  his  guilt!  It  is  a  new  mode  of 
corruption,  and  of  which,  I  believe,  he  is  the  first  inventor. 
Oontradio-  This  money,  which  is  obtained  from  the  Begums,  it  is  swd, 
nspiwtinl^  was  to  bc  applied  to  the  satisfaction  of  a  pretended  debt. 
oftho"'"  Pretended  debt!  GoodGodI  in  the  year  1783  it  was  cla- 
Wuir.  mourcd  through  this  country  that  there  was  a  debt  justly 
due  to  the  Company,  from  tlie  Wazir  of  Oude,  of  an  enor- 
mous and  desperate  magnitude,  and  that  Mr.  Hastings  was 
criminal  in  the  extreme,  because  there  was  no  hope  or  chance 
of  bringing  a  penny  of  that  money  into  the  coffer  of  the 
country.  That  which  was  desperate  he  has  not  only  made 
speratc,  but  he  has  realised,  and  it  is  in  your  coffers.  A 
small  [Kirt,  that  remained  at  the  expiiatioQ  of  Hr,  Hastings' 
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STernment,  wbb  received  in  the  ffovernment  of  Sr  John^*^— -^^w* 
ocpberson,  but  the  bulk  was  received  under  his  own.  Now 
the  mode  of  chargiiig  him  is  altered.  He  is  no  longer  a 
negligent  financier,  but  a  too  rigorous  extortioner.  It  is  u 
pretended  debt:  every  penny  received  ib  extortion;  and  the 
honourable  Managers  who  framed  this  Article  nre  perfectly 
prepared  to  vote  and  advise  liiat  tbie  money,  which  waa  taken 
under  a  pretended  debt,  should  be  returned  to  the  Wazir. 
They  are  ready  to  give  back  these  fifty  lacs;    it  being  a 

?retended  debt !     All  your  tables  are  loaded  with  proof  of  it 
on  will  not  suppose  that  anybody  can  doubt  the  debt,  being 
given  in  from  time  to  time,  liquidnted  and  acknowledged  on 
both   sides.      But   the  word  pretrnded  ia  eo  ueed  by  the 
honourable  Manager  that  it  almost  always  prefaces  a  true 
all^;ation.    "  They  say  under  pretence  of  a  warl "   Was  there  vmIom 
no  war  in  1778  ?     The  war  immediately  after  that  pretence  C^I^ 
raged  in  every  part  of  the   British  dominions ;    convulsed  HMUng^ 
every  part  of  it     It  is  all  pretence — this  debt  for  which  we 
were  dying,  ns  we  were  told,  for  reasons  of  state  is  all  a 
pretencel     Of  what  strange,  equivocal,  contradictory,  accu- 
sations has  this  gentleman  lived  to  be  the  victim  and  the 
martyr  I 

It  is  sud  likewise — "from  wicked  and  frivolous  pretences." 
The  pretence  is  a  war.  Is  the  pretence  false?  I  am  sure 
I  have  wasted  some  hours  of  your  Lordships'  time  in  vain, 
and  have  abused  your  more  enlightened  minds  and  my 
meaner  one  in  endeavouring  to  prove  the  thing,  if  I  have 
not  proved  it  False  pretences  !  Why,  it  is  a  falsehood  in 
which  all  India  conspired — a  deception  common  to  them  nil. 
MalioiousI  It  cannot  be  malicious  if  true,  because  it  is inJo^tteo or 
certainly  a  very  adequate  ground  for  all  the  measures  taken  puutioo. 
in  consequence  of  it  And  as  to  frivolous — it  can  only  he 
tininiportant  to  .those  to  whom  the  safety  of  their  country  is 
perfectly  unimportant  -,  and,  therefore,  Mr.  Hastings  has  not 
attracted  justly  the  resentment  of  his  country  for  any  of 
these  measures,  lie  can  be,  and  is,  only  an  object  of  resent- 
ment to  those  whose  calculations  he  has  made  futile,  whose 
predictions  be  has  falsified,  whose  counteraction  he  has 
reeiated  and  overcome. 

It  is  uived  that  it  is  extremely  wrong  that  all  this  should  Aiiegni 
be  done  without  even  the  form  of  a  treaty ; — that  Mr.  Has-  orTh^tr 
tings  should  transact  this  business  of  resuming  the  treasures.  J^J^pHon. 
Besuming   the  ji^irs?     That  was  under  a  treaty  :  the  ob- 
jecdtm  <wea  not  apply  to  that     Besuming  the  treaenres  and 
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M  ftt-Yiw.  resuming  the  jaws  withoat  the  form  of  a^  treaty  !  Wlwt 
Ireaty  waa  requisite?  The  old  one  that  protected  them 
was  diBBoKed,  and  they  fell  into  their  old  eitaation ;  and 
there  was  nothing  to  be  done  bat  to  collect,  on  the  part  of 
jNIr.  Hastings,  if  he  wanted  the  debt  to  be  paid.  There 
needed  no  treaty  ;  therefore  the  form  of  a  treaty  voDldbave 
been  perfectly  t'riTolous,  if  any  soch  form  had  been  adopted 
upon  this  occasion.  If,  thus  circumstanced,  the  Wazir  had 
chosen  to  res*^t  or  had  been  unwilling,  it  would  have  been  a 
circumstance  to  communicate  to  him — the  guilt  of  this  rebel- 
lion ivith  which  his  mother  and  gnmdmother  were  infected. 
It  would  have  been  establishing  evidence  of  his  actual  par- 
ticipation in  that  treason,  when  he  was  so  unwiUing  to 
enforce  the  most  necessary  and  lenient  consequence  of  it ; — 
for,  before  I  leave  this  hall,  your  Lordships  will  know  that 
those  ladies  never  were  reduced  to  any  state  of  distress. 
Fnwnt  They  are  at  this  moment,  I  believe  I  shall  show  to  your 
of  ibo°°  Lordships,  the  richest  matrons  in  the  known  world 
JJ^^''  It  has  been  considered  as  rather  harsh  that  any  force 

fur  ths  ^  should  be  sent.  Was  not  a  fonw  necessary  ?  Hear  only 
em^iu^nt  ^}^^  ^^  B^um  had  denounced.  It  was  only  to  prevent 
her  using  a  lorce  that  would  have  been  useless  to  herself  in 
the  result,  but  might  have  been  mischievous  to  both  herself 
and  others,  that  a  considerable  force  was  sent  up  by  Mr. 
Hastings,  to  overawe  and  prevent  any  attempt  to  resistance. 
The  language  she  holds  is  this : — 

"  Should  the  coontij  be  lort  to  me  it  shall  be  lost  to  all.  No  aonl 
shall  be  able  to  Tenuin  in  it  at  peace."* 

Perfectly  the  language  of  another  Dido  1  The  same  impre- 
cations; the  same  denuniMation  of  yengeance  to  the  people 
that  live  in  the  country  afler  she  had  left  it  I  Her  hatred  to 
the  English  was  first  manifested  when  Suja-ud-Dowla  set  out 
for  the  battle  of  Buxar :  she  said — "  Beeerv^  of  them  sixteen 
men,  the  best  of  them,  to  walk  before  or  bear  my  palanquin." 
Sixteen  were  all  liiat  were  to  be  left  in  India;  at  least,  all 
that  were  for  the  parade  of  this  lady. 

However  warm  and  resolute  the  feelings  of  the  Bow 
B^um  might  be,  they  had  received  an  eztraiordinary  degree 
of  heat  and  inSammation  from  the  elder  Begum ;  Major 
Gilpin's  account  of  whom  you  heard  here,  and  whose  testi- 
mony made  an  impression  whidi  cannot  be  easily  efihced. 
He  said,  he  thought  she  was  the  more  violent  of  the  two; 

•  "MiMtMOf  tbe£TldeiiGe,''p.,atfi.  ■■     ■     . 
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And  his  opinion  of  the  violeiuse  of  die  other  WM  a  little' u'lB-im.- 
weakened  hy,  the   letter  written  by  Captain   Gordon  and 
Colonel  Hannay  about  the  I8th  of  September,  1781,  after 
they  had  been  conveyed  from  Tanda  to  [Fyaibad.]     These 
letters  I  missed  in  their  proper  place :  I  advert  to  them  now. 
Much  reliance  was  placed  upon  this,  that  Captain  Gordon  LMtcra  or 
and  Colonel  Hannay  had  written  letters  of  compliment  to  ctpt.Oor-"* 
the  Begnm  and  the  eunuchs,  acknowledging  thankfully  their  ^'hui- 
civility  and  kindness  in  escorting  Captain  Gordon  from  his  jK^"* 
imprisonment  at  Tanda,  where  he  had  been  ten  days,  and 
conveying  him  safe  to  Fyzabad,  and  Colonel  Hannay  from 
Goon  da. 

Captain  Gordon  will  state  to  your  Lordehips,  that  he 
wrote  these  letters  considering  at  that  time  that  he  was  far 
from  secure ;  that  he  wrote  them  as  a  mere  temporising 
expedient ;  not  consdona — -for  he  was  not  conscious — of  any 
real  solid  obligation  received  from  these  ladies.  Colonel 
Hannay  certainly  was  not  muhmous;  who  knew  that  the 
people  of  her  own  zanana  had  been  endeaTOuring  to  corrupt 
his  officers.  Captain  Gordon  says,  he  thought  he  might  still 
be  in  danger  of  a  person  whose  power  he  had  foimd  eufii- 
ciently  in  the  business  at  Tanda.  The  letter  was  written  by 
a  munshi.  He  states  one  thing  which  is  singular  enough. 
Captun  Gordon  says : — if  these  be  the  genuine  letters  which 
are  anhjoined  to  the  Articles  in  the  House  of  Commons,  to 
which  Mr.  Hastings  having  answered,  your  Lordships  may 
recollect  that  it  was  only  by  reference  to  the  answer  they 
were  made  any  sort  of  evidence,  so  as  to  be  read  here. 
After  some  debate  they  were  held  to  be  evidence  only  of 
the  lightest  sort ; — He  states  this : — 

"Mf  letter  to  the  Begvm  thanks  her  for  hftving  utisted  me  to  go  on  j 
aod  thftt  I  had  met  the  colonel" — that  in  Colonel  Hutnaj — "at  Goonda. 
Now" — MjB  he—"  I  nerer  wasirith  Ckdonel  HuuMf  at  Goonda.  I  had 
never  been  there  &fter  I  had  been  at  FjabeA." 

It  makes  him  no  further  responsible  for  the  particular 
language  of  the  letter  than  as  he  ordered  it  to  be  a'letter  of 
tbanks.     For  that   he  is  responsible.     But  the  particular 
terms  in  which  those   thanks  are  conveyed  do  not  attach 
upon   him,  from  the  circumstance  of   this  mistake,  which 
shows  it  the  language  and  composition  of  another.     But,  if  Lettonof 
your  Lordships  advert  to  this   letter,  you  will  find  three  h^m'^L""' 
more  written  by  Colonel  Hannay  to  the  eunuchs,  and  one  by  ^aji^ 
him  to  the  Begum.     [These]  are  writen  prior  to  the  time  of 
Oi^tun  G<»don's  delivenmce  from  Tanda.   They  are  written 
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ia7BB.im.>Q  language  cxpresBUig  such  a  degree  of  humility  as  does  not 
~~  usually  occur  in  the  correBpondence  of  the  people  of  this 
country  with  the  people  of  that;  and  no  letter  vrill  be  found 
addressed  to  the  people  of  that  country,  in  the  letters  before 
your  Lordships,  in  language  of  such  humble  eupplication 
and  prostrate  humility  as  these  letters.  That  shows  they 
were  writteu  by  a  person  to  another  who  has  it  in  his  power 
to  do  him  a  material  injury,  and  which  injury  the  writer  of 
that  letter  apprehends  he  will  do  him.  They  are  letters  of 
supplication ;  not  such  letters  as  would  be  written  by  a 
person  in  so  high  rank  in  the  service  of  the  Company  as 
Colonel  Hannay,  to  a  person  to  whom  he  would  ratbet  have 
written  in  laugu^e  of  command  and  order  than  of  humble 
supplication — which  is  the  language,  you  will  find,  he  has 
used  upon  this  occasion. 

When  this  force,  which  was,  under  the  circumstances  that 
I  have  stated,  necessary  to  bo  sent  by  Mr.  Hastings  to 
Fyzabad,  appears,  and  after  the  troo])s  of  the  B^um  were 
dispersed — finding  it  would  be  impossible  to  encounter  the 
sort  of  force,  the  eunuchs  surrender  first  to  the  Wa^r,  their 
sovereign,  and  by  him  were  transferred  over  to  the  British 
commander  upon  the  spot  They  then,  in  order  to  make 
a  commutation  in  a  civil  form   for  their  criminal  offence, 

!1^.  entered  into  security  to  pay  the  debt  due  from  the  Warir  to 
us — fifty-fivo  lace,  to  be  liquidated  by  the  Begum  out  of 
the  treasures  she  then  had.  The  Wazir  first  demanded  100 
lacs.  He  had  a  right  to  demand  the  whole.  However,  he 
went  away  before  the  treaty  was  brought  to  a  conclusion, 
nnd  those  persons  entered  into  security  for  the  payment  of 
flfty-five  lacs.  Of  these  but  fifty  were  paid ;  and,  while  part 
was  in  a  course  of  liquidation,  and  till  the  rest  were  paid — 
five  lacs  never  were  paid — they  were  retained  in  custody. 

j_  The  miseries  these  men  endured  have  been  the  subject  of 
eloquent  declamation  by  the  honourable  Manager.  Now  I 
will  state  what  appears  upon  the  unquestionable  testimony 
of  Major  Gilpin —  whose  evidence,  I  believe,  no  one  heard 
without  giving  implicit  credit  to  it — and  Captain  Jaquea. 
It  appears,  instead  of  being  thrown  into  a  prison  and  a 
dungeon,  that  the  prison  they  were  thrown  into  was  their 
own  palaces.  These  men  resided,  first  of  all,  in  the  pnlace 
of  Behar  Ali  Khan.  But,  that  not  being  sufiBciently  com- 
modious for  the  luxury  of  Jewar  Ali  Khan,  who  haid  been 
oBed  to  live  in  a  better  house,  they  were  transferred  to  hi 
houscw    They  had  the  command  of  the  most  magnificen 
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psiace  at  Fyzabad,  upon  tJie  building  of  which  Jeirai*  All  ibmb-itw. 
Khan  had  recently  bestowed  a  Large  Bam.  They  had  a 
range  of  very  extensive  gnMons;  had  every  luxury  of 
attendants.  They  had  at  least  forty  servnotB.  They  were 
uorestrained  in  every  respect,  except  as  to  their  personal 
liberty,  that  they  might  not  go  from  that  place. 

But  it  will  be  stated  that  toey  had  fetters  on  them.  And 
I  know  that,  though  fetters  of  but  two  pounds  weight,  that 
sort  of  restraint  la  galling  to  the  nice  feelings  of  British 
ears.  But  your  Lordships  must  recollect  to  whom  they  were 
applied,  and  what  they  had  done  to  a  creditor  of  their  own. 
At  that  time,  Kam  Loll,  a  hanker,  was  released  from  irons  iQ 
which  they  had  put  him  for  twelve  months  for  a  civil  debt. 
They  bad  confined  him,  a  principal  sarraf  in  that  country, 
notwithstandiog  there  had  been  offered,  as  securities  for  the 
payment  of  his  debt,  the  security  of  Gopal  Does  and  the 
security  of  the  British  Resident.  And  it  was  not  till  after 
they  were  confined  in  this  manner  that  Kam  Loll  got  his 
discharge.  It  is  not  a  subject  to  comment  upon—the  weight 
of  these  irons ;  but  it  does  occur  to  one  to  recollect  that, 
when  a  friend  of  a  late  eminent  moml  writer  was  brought 
to  the  bar  of  an  English  court  of  justice — Savage— he  came 
up  with  twenty-five  pounds  of  irons.  There  were  but  two 
pouoda  upon  these  men,  who  had  committed  treason  upon 
treason  agunst  the  British  nation,  and  attempted  to  devote 
to  destruction  every  man  who  was  connected  with  the 
British  name  in  that  country. 

These   men  were   confined   about   eight  months,  in   theThdrre- 
whole.     They  were   threatened  with  the   infijction  of  thee™iS«i'h» 
resentment   of  the  Wazir,   who   had  several  times   before  ™"D'»'n™'- 
threatened  to  punish  them  heavily ;  and  that  was  the  main 

rof  their  puniahment  That  is  all  the  evil  they  endured ; 
.  ns  to  bodUy  infliction,  they  endured  none.  They  hod 
committed  crimes,  over  and  over  again,  that  would  have 
warranted  the  infliction  of  capital  punishment ;  hut,  further 
tlian  the  mere  confinement  of  their  persons  in  the  manner 
I  have  stated,  no  punishment  was  inflicted  upon  them. 
They  were  released  in  eight  months,  when  Mr.  Bristow 
came  up  into  the  country.  But  it  is  stated  by  the  honour- 
able Manager  that  they  were  actually  punished  and  flogged 
in  the  streets  of  Lucknow.  That  fact  exists  only  in  the 
assertion.  That  punishment  was  never  inflicted.  There  is 
no  docnment  before  you  which  would  induce  a  reasonable 
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MTCT.1TW.  belief  that  II  was ;  and  it  exists  merely  in  the  unvonched' 

araertion  of  the. honourable  Manager  who  stated  that  fact 
Sbtteor  As  to  the  iaahility  of  the  Begum  to  have  paid  this  earn 

fl!ll^^"''  which  waa  demanded  of  her,  I  will  only  now  state  what 
were  the  sums  she  paid  from  first  to  last,  and  what  was  the 
state  of  her  treasures.  Mr.  Brietow  represents  that  they 
were  from  four  krors  to  170  lacs.  Take  them  at  the  least — 
and  there  is  no  witness  who  has  been  here  will  Tenture  to 
put  them  at  BO  little  as  170  laos — take  tJiem  even  at  that. 
She  is  stated  to  have  had  an  annual  income  of  eight  laos  a 
year.  That  she  had  it  Mr.  Bristow  proves,  who,  at  the  time 
of  the  resumption  of  the  jagirs,  had  it  iu  charge,  and  it  was 
productive  to  the  amount  of  eight  laos  a  year.  It  appears, 
in  the  i6th  p^e  of  the  Appendix,  that  she  told  Mr.  Bristow 
that  her  expenses  amounted  to  1,200  rupees  a  montli,  which 
is  short  of  one  lac  and  a  h^f  a  year.  Therefore,  she  had  a 
surplus  accumulating  of  six.  lacs  and  a  half  a  year,  from 
1775  to  1781,  when  this  seizure  was  made.  Having  aocumu- 
lated,  upon  that  calculation,  thirty-nine  lacS)  in  addition  to 
tlie  sum  of  170 — which  I  take  them  upon  computation  to 
be,  though  they  were  infinitely  more — she  agrees  to  pay 
fifty-six  lacs  to  her  eon.  But  of  that  four  were  not  rendered, 
so  that  it  came  to  be  fifty-two ;  and,  of  the  fifty-five  agreed' 
for  in  1781,  only  fifty  were  actually  rendered.  So  that  she 
had  paid,  in  the  whole,  102  loos  out  of  209,  which  would 
leave  her  a  surplus  of  107  lacs,  after  making  both  these 
payments. 
Himwinfd  But  there  is  one  thing  mngular  enough:  not  a  particle 
^^^  of  this  money  appears  to  have  come  out  of  her  own  house ! 
As  it  is  statfKl,  all  was  got  from  the  houses  of  the  eunuchs. 
Therefore,  upon  the  zanana  doctrine,  this  would  not  have 
been  protected.  If  this  was  the  treasure  of  Suja-ud-Dowln, 
it  would  have  belonged  to  the  Wazir,  independent  of  the 
sanctity  of  the  zanana.  But,  however,  there  is  a  surplus  of 
107  laos,  after  making  both  these  payments.  This  is  not  that 
very  extraordinary  degree  of  distreas  and  pecuniary  want 
which  is  very  apt  to  attract  our  compassion ;  nor  is  the  sort 
orthe  of  suffering  of  these  eunnc^s  for  eight  months  in  this  con- 
^^rt«d*io.  finement  ti^at  sort  of  punishment  which,  from  its  extreme- 
ness,  much  afi^ts  one's  sense  ;  when  we  consider  these 
eunuchs  had  been  aiming  at  the  destruction  of  the  interest 
of  this  country  in  India. 

The  only  topic  of  any  considerable,  magnitude  diat  re- 
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audnt  to'b9  ooneideredis  tfae  dietresees  Of'the  KhonrS  t*  f^nss, 
Mahal'   And,  if  there  ever,  waa  an^tbicg  that  was  unjustly  chugr 
broaght   in   choice'  aeunst   Mr,  Haetinge,   which   had   no  t^1^!« 
reference  whatever  to  nim  or  any  net  of  his,  it  is  that  part  Kh^^ 
of  the  Chanre  which  respects  the  diatreases  of  the  Khourd  i^**^ 
MaboL 

It  ia  stated,  that  the  suzure  of  these  treasures  of  the  . 
B^uue, — 

"  wu  the  means  of  reducing  the  mother  uid  ^ndmother  of  the  reion- 
ing  Prince  of  Oode  to  the  utmost  distieM,  undei'  the  pretended  ftutho- 
ritj  of  the  Mid  Prince,  and  of  reducing  the  women  Hid  children  of 
the  late  Nabob  Sujah  ul  DowUb,  dependent  upon  the  said  Beguma,  by 
want  of  the  mere  necewarieB  of  life,  to  break  through  all  the  principles 
of  hical' decorum  which  constitut*  the  character  of  the  female  sex  iii 
that  part  of  the  world,  and,  after  fruitle«B  supplications  and  ihrieks  of 
famine,  to  endeavour  to  break  the  incloBure  of  the  p^ace  and  force  their 
wej  to  the  market  place  in  order  to  beg  for  bread,  and,  flnallf,  to  Bubmit 
to  the  extrelnity  of  disgrace  and  degradation  bj  exposing  themselves  to 
pnbUe  view  witn  the  starving  children  of  their  late  sovereign." 

,    Now,  my  Lords,  the  fund  from  which  they  were  to  be  umitod 
maintained  was  in  no  respect  whateyer  under  the  control  of  J^,"!!^" 
Mr.  Hastings ;  nor  was  it  dependent  upon  the  Begums.     It  Himiiw- 
was  perfectly  unconnected  with  either  of  them.    The  tankh- 
woh  that  was  stipulated  to  be  discharged  on  the  part  of  the 
WasiTj  and  of  which  if  the  Begums  had  complained  of  the 
non-disoharge  Mr.  Hastings  might  have  been  required  to  in- 
terpose, prior  to  the  forfeiture  of  the  guarantee,  was  a  tankh- 
wah  of  40,000  rupees  a  year  upon  Soltanpoor,  proved  by 
Major  Gilpin  to  be  under  the  charge  of  Latafiiit  Alt  Khan ; 
for  the  faithful  discharge  of  which  he  was  answerable  in  the 
fir^  instance ;  and,  he  not  having  paid  it^  of  course,  the  claim 
would  have  been  upon  the  Wazir ;  and,  upon  the  Wazir  not 
doing  it,  the  Begums  might  have  called  upon  us  while  the 
treaty  was  in  force.     But  the  Begums  from  first  to  last  took  indinb- 
no  eoncem  in  it.     He  states  theqi  to  be  hostile  to  theaeaho»nb<r 
women  j  and  yop  never  find,  from  the  beginning  to  the  end  '*"  '**''^- 
of  all  tbeae  distresses,  aggravated  probably  in  their  amount — 
but  whether  so  or  not — that  the  Beguma  ever  interfered  or 
showed  any  sense  of  the  inconvenience '  they  suffered.     And 
it  was  not  till  the  year  1784,  when  they  burst  out  of  their 
apartments,  that  th^  gave  them  the  sum  of  400  rupees. 
That  is  all  they  do,  never  claming  the  payment  of  this 
tankhwah,  which  was  only  withheld  from  the  negligence  of 
Lataffiit  All  IChan,  who  ought,  &om  time  to  titne,  to  have  TT»ii«ni« 
^rnpAi  pftymont,  of  H^  avd  who  having  broken  his  yror6,in^H^S^ 
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1BPEB.1TW.  the  year  1784,  for  the  paTment  of  10,000  rnpeefl,  they  borrt 

out  in  this  extraordinary  manner. 
Hintate-         ThuB,  Bupposing  the  eveote  were  established  at  this  time, 
S«t^      yet  the  distresses  of  these  women,  if  they  could  be  at  all 
^^      referred   lo   the   business  of  the   seizure  of  the  treasures, 
tttttf.       would  be  such  distresses  as  must  have  happened  immediately 
coBsequent  thereupon.     That  was,  you  recollect,  in  Januni-y, 
1782.     And  the  diatresses,  which  were  relieved  by  Major 
Gilpin,  began  about  the  month  of  June,  snd  finally  ceased 
before  he  quitted  his  command.     That  was  sbout  the  month 
of  September  or  October,  1782.     The  distresses  that  dm 
detailed  upon  this  Article,  as  the  immediate  consequence  of 
the  seizure  of  the  treasure,  were  distresses  which  the  honour- 
able Mani^ers  know  to  haye   happened  in  the  month  of 
January,  1784,  at  the  distance  of  fifteen  months  from  that 
prompt       seizure  which  is  stnted  to  be  the  cause  of  them !     Major 
Drordedbr   Gilpin,  immediately  upon  observing  the  distresses,  without 
^^^        looking  to  the  fund  that  was  to  satisfy  them,  with  a  gene- 
rosity and  hnmanity  that  did  him  honour,  instantly  advanced 
10,000  rupees,  as  I  stated  before,  Rnd  received  a  repayment 
of  that  sum  from  Lataffut  Ali  Khss;  and  even  had  the 
receipts  to  vouch  for  the  fact,  which  were  liud  before  your 
Lordships  in  that  box. 
AiMence        -  These  distresses  could  not  be  referred  to  the  conduct  of 
^^'ot      the  English,  because  the  40,000  rupees  for  them  were  not 
uhmmLj     receiveof by  us.     But  supposing  the  treaty  to  be  in  force  — 
the  Btiguini.  supposing  the  Begum  had  not    forfeited  it — did  she  ever  • 
notify  to  us,  from  the  first  to  the  last,  that  they  ever  sufiered 
a  moment's  distress  for  want  of  the  due  discharge  of  that 
tanthwah?     And,  if  she  did  not,  it  is  too  much  to  look,  at 
the  distance  of  many  thousand  miles,  to  Mr.  Hastings,  that 
he  should  actually  know  the  distress.     The  officer,  without 
applying  to  him,  instantly  relieved  the  distresses.    They  had 
ceased  in  October,  1 782,  and  recommenced  only  about  the 
2fith  of  January,  1784.     And  your  Lordships  will  recollect, 
when  I  am  ^ving  this  date  for  it,  that  Mr.  Holt,  who  was 
examined   as   n  witness,   states   that   he,   on   the   29th    of 
January,  1784,  sent   to   Calcutta   a   translated    copy  of  a 
newspaper ;  for  it  is  from  that  copy,  thus  authenticated,  that 
Jjjjj^l^   this  intelligence  is  taken.     This  is  stated  to  have  happened 
Smiled      "^  night  or  two  before.     Therefore,  I  must  suppose  tnem  to 
toEhT'^      be  about  the  20lh  to  the  S6th ;  and,  therefore,  though  thus 
"'"*^'     unconnected  as  cause  and  efiect,  the  honourable  Manwer, 
ad  augendam  invidiam,  has  chosen  to  (XHinect  them  togmer. 
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vhict  are  disconnected  in  the  order  of  time;  whetW  forisFi>.im. 
the  purpORe  of  weighing  down  this  geotleman,  1  do  not 
know ;  the  fact  mnat  Bpeak ;  but  having  the  effect  of  weigh- 
ing down  a  person  sufficiently  loaded  with  public  accusation 
already.  This  ia  as  unconnected  as  the  circumstance  of  the 
affidavit  of  Doond  Sing  and  the  legerdemtdn  of  the  treaties. 
Whether  it  be  legerdemain  iu-  the  honourable  Miint^er,  I 
do  not  know,  but  it  would  be  legerdemain  in  us,  and,  there- 
fore, I  describe  it  by  that  name. 

Now  what  is  the  distress  that  the  ladies  in  the  Ehourd  Beucbinic 
Mah&I  did  suffer  ?    The  only  thing  they  suffered  was  this  : —  dI,iSf 
that  the  dolas  that  came  out  were  searched,  in   order   to  Ktwwd 
prevent  the  exportation  of  treasure.    But  they  were  searched  *i«i»i- 
by  women — by  persons  appointed  by  a  man  of  the  name  of 
Hoolas  Koy,  who  lived  upon  the  spot  to  superintend  that 
subject,  who  constantly  went  between  iie  and  the  Fyzabad 
Qovemment,  and  would  conduct  that  with  the  utmost  pos< 
sible  delicacy. 

Having  mentioned  the  name  of  Hoolas  Roy,  your  Lord-  Bx^uution 
ships  wiU  permit  me  to  observe  Uiat  much  observation  has  noi>4>p<>^ 
been  made  of  there  not  appearing  an  affidavit  of  Hoolns  Roy  tSi^vit*" 
among  the  affidavits.  He  was,  for  the  same  reason  that  the  i^^'"'" 
zunindar  whose  name  was  not  disclosed,  to  remain  in  that 
country.  He  was  a  native  and  inhabitant  of  Fyzabad  ;  and 
he  could  not  have  made  an  affidavit  before  Sir  Elijah  Impey, 
for  he  appears  to  have  left  Lucknow,  where  he  had  been 
taking  the  affidavits,  before  the  time  Hoolas  Roy  came  down ; 
for  he  is  dismissed  on  the  21st  of  September,  Sir  Elijah 
Tmpey  havinw  talcen  hia  laat  affidavit  there  on  the  12th  of 
December.  Mr.  Hastings  took  only  three : — one  of  Capt^n 
Davy,  verifying  the  translation  of  one  Goviad  Ram ;  another 
man's  affidavit;  and  a  later  one  of  Colonel  Hannay's. 
Thcee  were  the  only  three  taken  by  Mr.  Hastings.  And 
Mr.  Hastings  had  not  begun  to  take  any  affidavits  at  that 
time  But  the  reason  why,  in  nil  human  probability,  they 
did  not  take  his  affidavit,  was— he  hod  communicated  to 
them— ^for  it  does  not  state  that  he  had  any  affidavit  taken — 
he  hod  communicated  the  information  he  had  to  convey. 
He  had  been  examined,  and  sent  up  the  country  after  they 
had  taken  his  examination,  on  the  21st  of  September;  and, 
from  the  circumstance  of  his  being  to  remain  in  the  country, 
where  he  would  cease  to  have  the  protection  of  the  English, 
to  have  exanuDed  him  as  a  witness  would  have  exposed  him 


Dictzed  by  Google 


380        Defence  ou  the  liekond'  Ckahre-^the  Begutnt : 

i»?BB.iT9t.to  the  permanent  aad  oontinuing  peiseoutioa  «f  the  Begnma 
and  their  minifiterB. 

M7  Lords,  there  U  one  circumatance  more  which  I  must 
oomment  upon,  in  somewhat  of  the  aame  manner  as  I 
have  taken  the  liberty  of  troubling  tou  upon  the  dream- 
stance  of  applying  the  dietreases  in  uie  month  of  Januaiy, 
1784,  aa  the  immediate  consequence  of  an  act  done  in  the 
month  of  January,  1782,  which  is  this : — and  I  do  hope  that 
the  honourable  Managers  will,  at  some  time  or  other,  explain 
how  this  matter  is  thus  charged — ialBely  chained — as  an 
imputation  upon  Mr-IIasting*,  and  which,  if  it  were  true, 
would  transcend  all  other  charges  in  point  of  real  wickedness 
feeHiwim-  *"*'  cruelty  of  heart.  They  impute  to  him  that  he,  knowing 
putod  toHT.  these  distresses  which  are  particularly  detailed  in  the  Article, 
"°^'  and  which  are  stated  to  have  happened,  aa  I  mentioned,  in 
the  month  of  January,  1781,  and  wbieh  did  happen  then  if 
they  happened  at  all — that  Mr.  Hastings,  upon  hearing  of  this, 
with  the  cruelty  of  a  savage  of  ancient  Kome  or  modem 
Pitris,  declared  that  they  were  justly  merited  1 

Nonigif  Mr.  Hastings,  contemplating  the  suiferings  of  these 

poor  women,  breaking  out  to  go  to  the  market  for  bread, 

driven  back  by  bludgeons,  ondunng  all  the   disgrace  and 

ex[K>8ure  of  their  persons   defied  in   this   Article,   could 

have  had  the  wickedness  to  exult,  not  and  revel,  in  the 

degradation  and  misery  of  his  fellow  creatures,  he  would 

have  been  too  base  a  man,  I  am  sure,  for  me  to  have  lent 

my  voice  to  defend 

Pmojiion        Good  God  1  my  Lords,  what  will  you  think  when  roa 

«ipresiotu  find  tliis  paragraph,  in  which  he  is  stated  to  rejoice  in  their 

^t'ot        sufleringe,  is  a  por^raph  of  a  letter  written  fourteen  months 

theMiia-    before  tji^y  existed  1     It  is  a  letter  of  instructions,  dated  the 

23d  of  October,  1782,  in  which  Mr.  Hastings,  apeaking  of 

the  severities  that  haid  been  applied  to  the  B^ums,  and 

adverting  to  their  misconduct,  said : — 

"  These  severities  are  justly  merited," 

I  will  read  the  passage,  that  there  may  he  no  doubt  It  ia 
in  the  Articles: — 

"  That  he  hod  taken  no  steps  for  the  tedress  of  ihe  sud  cruelties," — 
alluding  to  the  cruelHes  of  the  women  bemg  driven  back 
by  bludgeons — 

"  but,  on  ihe  contrary,  did  declare  tbe  some  to  be  justly  merited,  aud 
did  stimulate  and  encourage  hii  agents'  and  others  ti>  contmue  Ui  enforce 
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Now  I  mil  read'yon  an  ^tntct  ftom  Mr.  Hasting^ unm-im*. 
letter.      It  is  pan^rapb   the   13tlt   of  the   iDstructions  to 
Mr.  Bristow.     It  is  in  page  254  of  tHe  Appendix :  — 

"  The  seventies  wbich  have  been  exercised  towards  the  Beguma  were  Lett* r  of 
moot  jiutly  merited,  by  the  Kdvautaf^e  which  they  took  of  the  trouble  in  jJ[L^"'' 
which  I  personally  wu  involved  in  the  last  rear,  to  exdte  a  rebdlton  in  the  punish- 
tfae  Nabob's  irovenuaent,  and  to  complete  tne  ruin  which  they  thousht  mentor  the 
ws  unpendiii^  on  ours."  "     *«^ 

These  were  the  BeTorities  which  he  siud  were  justly 
merited.  The  words  are  detached  from  their  context  to  be 
pat  here — I  will  say,  in  corrupt  array  ag^nat  Mr.  Hastings ; 
for  he  is  chaiged  with  eayiug  that  which  he  never  said,  in 
the  sense  in  which  it  is  stated.  He  said  these  words  as 
applied  to  other  sorts  of  sufferings — to  the  uneasiness  the 
Begam  suffered  in  being  obliged  to  refund  those  treasures 
so'  unjustly  acquired,  and  which  she  had  forfeited  by  an  act 
of  treason.  But  that  he  should  rejoice  in  the  sufferings  of 
these  poor  women,  incapable  from  their  situation  to  nave 
provoked  an  injury,  would  be  making  him  tJie  greatest 
demon  that  ever  existed.  It  is  hard  mdced  to  wait  five 
long  years  before  an  opportunity  can  be  obtained,  in  the  face 
of  his  country  and  your  Lordships,  of  refuting — if  I  may 
not  call  it  ill-founded  calumny — this  ill-founded  accusation. 

My  Lords,  there  are  but  two  more  topics  remtuning,  upon 
which  I  will  not  waste  much  of  your  Lordships'  time.     One  SSi!3Ei"r- 
is,  that  Mr.  Hastings  took  no  steps  for  securing  to  the  Begum  ^^  °,^„^ 
the  sum  stipulated  to  be  paid  her  under  the  treaty  of  Chunar,  f|*>*°""* 
naidely,   the  net  amount  of  her  jagire.     The  moment  we  lumpiion 
detected  her  treasons  we  had  a  right  to  seize  the  treasures ;  ^a. 
and  when,  after  these  treasures  were  seized,  she,  in  breach  of 
her  agreement,  kept  back  five  out  of  fifty-five,  till  she  had 
satisfied  her  part  we  had  a  right   to   retain  these  jagira ;  S'^bving 
and   accordingly  we  did  so.      In  the   year  178i,   after   aP^i'ci''. 
peace  was   concluded,  and  when  without   any  mischievous 
example  we  might  return  these  jagirs  to  the  B^um,  they 
were  xetomed,  and  from  that  moment  t()  this  we  have  nevei'  ^rl^tum-. 
ree^ved  those  five  lacs  stipulated ;    but  her  obstinacy  and 
perseverance  certainly  got  the  better  of  the  rights  of  the  son 
and  of  the  dums  of  tiie  Company  in  that  instance. 

It  is  stated,  my  Lords,  in  the  Article,  that  the  Di-  Aii«;ed  di>- 
rectors  were  dissatisfied  with  the  account  pven  by  Mr.  SmS''*'™ 
Hastily  of  the  reason  for  the  measures  taken  with  respect  w™"!*"^ 
to  the  Begums ;  and  he— '     ■     ■ 

-"  andacioiialyi  stifled  an  inqtiixy  into  the  cnmes  charged  by  him,  the  sud 
Wanen  UaatiDgs,  upon  ike  uid  PHucesies,  which  enquiry  he  was 
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UFXB.17K.  enqniry  lie  tu  bound  to  nuke,  becvue  the  court  of  TMreeton  did 
decbre  thenuelvea  disaatiefied  with  the  BcandalouB  eridoice  transmitted 
bj  him,  in  his  justificatkoa  of  the  wicked  acta  aforesaid." 

£%  siHuc^  The  Directors  never  did  declare  tbemselvea  dissstisfied,  nor 
use  any  words  of  the  kind ;  but  the  honourable  Managers 
hare  taken  these  words  from  a,  minute  made  by  Mr.  Stables 
at  that  tune,  and  have  stated  them  as  the  words  of  the  court 
of  Directors.  These  are  the  very  words  of  Mr.  Stables' 
minute.     Mr,  Stables  says: — 

"  The  court  of  Directors  seem  to  me  to  be  satisfied  that  the  dissaffee- 
tion  of  the  Bqpim  is  not  Bufficientlj  proved." 

These  are  the  words  of  Mr.  Stables ;  and  all  the  rest  of  the 
language  in  this  part  of  the  Chaise  is  the  language  of  his 
minute,  and  not  of  the  orders  of  the  Directors — 
"And  did  in  effect  and  substance  direct  him  to  make  a  Ailler  enquiry." 
They  did  not  in  effect  and  substance,  as  appears  to  me, 
direct  him  to  make  a  fuller  iuc^uiry  ;  but  only,  if  he  should 
find  that  they  had  not  taken  such  a  hostile  part  as  was 
suggested,  that  he  would  direct  a  fuller  inquiry.     Bnt  it 

tilainly  imports  that  they  were  writing,  not  with  that  letter 
yiiig  before  them,  but,  as  Mr.  Macpherson  says,  with  an- 
JJ^IJg^  other  and  different  account.  The  letter  does  not  refer  to  the 
m^o™  iiM'ount  or  narrative  sent  over  by  Mr.  Hastings.  The  letter 
rMpeoting  refers  to  a  perfectly  different  account.  The  question  was, 
«pinM^  whether  the  Begum  had  burst  out  into  hostility  before  or 
tSsBesunu.  g^^j.  Qbeyt  Sing.  It  never  should  have  been  made  a  ques- 
tion.    Nobody  ever  supposed  that  she  did. 

"  If  it  shall  be  heresiteT  found  that  the  Begums  did  not  take  that 
hostile  part  agunst  the  Company,  [which  has  been  represented,  as  well  in 
the  Governor  General's  Narrative  as  in  several  documents  therein  referred 
to,  and  as  it  nowhere  appears  from  the  papers  at  present  in  our  possession 
that  they  exdted  anr  commotion  previous  to  the  imprisonment  of  Rajah 
Cheit  Sing,  but  only  armed  themselves  in  consequence  of  that  trana- 
Kction,  and  as  it  is  probable  that  such  a  conduct  proceeded  entirely  from 
motives  of  self-defence,  under  an  apprehenuon  that  thej  themselves 
might  hkewise  be  laid  under  unwamuitable  contributions,  we  direct  that 
you  use  your  influence]withthe  Vizier  that  their  jaghirea  maybe  reatoitd 
to  them.  • 

They,  therefore,  seem  to  suppose  that  the  Begums  had 
been  tmarged  for  beginning  first.  There  never  was  any  such 
charge.  The  chaise  ag^nst  them  was,  that,  af^r  Cheyt 
Sing  had  broken  out  into  open  rebellion,  they  mixed  in  it> 
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and  hod  contaminsted  themselves  by  a  criminal  participation  mfp-iw. 
in  all  the  mischiefs  at  that  period.  "  And  had  onl;  armed 
themseWes  in  consequence  of  that  transaction :  " —  that  is 
making  a  defence  for  them.  The  court  of  Directors  assume 
that  which  had  not  been  transmitted  to  them  by  any  intelli- 
gence from  the  Board — that  they  had  actuaUy  armed  in 
consequence  of  that  transaction. 

Therefore,  [as  for]  this  stifling  the  inquiry  which  is  in 
cumulum  thrown  in,  your  Lordships  sea  the  words  of  the 
Charge  are  not  the  words  of  Mr.  Hastings,  but  of  another 
member  of  that  Board ;  and,  inasmuch  as  it  appears,  from 
what  they  state  here,  that  they  only  suspected  that  had  been  ifondiev 
done  which  it  had  never  been  intimated  by  any  body  that  it  t^i^m,. 
had  been,  namely,  that  they  armed  before  Cheyt  Sing  and 
not  after,  there  is  no  reason  su^ested  by  the  Board  why 
they  should  institute  any  inquiry  whatever  upon  the 
su^ect 

It  has  been  suggested  that  Mr.  Hastings  sent  home  an  SS^^"^^ 
account  of  his  coquet  contradictory  to  that  which  he  has  nutodM 
given  at  other  times ;  inasmuch  as  he  makes  the  measure  of  ingk. 
seizing  the  treasures  to  he  founded  only  upon  a  criminal 
resistance  to  the  resumption  of  the  jagirs :    and  these  words 
are  relied  upon  in  n  letter  which  certainly  has  Mr.  Hastings' 
signature  to  it.     Now,  if  your  Lordships  will  have  the  good-  His  nm- 
nesa  to  read  this  letter,  you  will  find  that,  Mr.  Hastings  '™** 
having  recently  come  down  and  taken  his  seat  at  the  Boai3, 
this  letter  had  been  prepared  prior  to  his  arrival ;  for  the 
whole  of  the  letter  runs  in  the  terms  of  the  BoMvl  speak- 
ing of  themselves,  distinctly  from  the  Governor  Oenei^ ; — 
"  We  think  it  would  be  superfluous  to  add  any  thing  of  our 
own  " — applying  to  the  rest  of  the  Board  instead  of  Mr. 
Hastings.      His  name  is  put  to  this  letter,  but  I  trust  you 
will  in  candour  take  that  account  which  he  hod  before  trans- 
mitted in  his  own  letter  to  the  Board,  the  23d  of  January, 
1782,  which  does  not  assign  the  one  measure  as  the  ground 
of  the  other — that  is,  the  resiatanco  to  the  resumption  of  the  ^'JiJl"" 
jagirs  as  the  ground  of  the  seizure  of  the  treasures — but  takes  Board, 
notice  of  them  as  distinct,  separate,  measures,  adopted  for  the  im*^ 
same  purpose  of  punishment  to  the  Begums  for  their  cri- 
minal conduct  during  the  late  troubles.     For  ho  says,  in  this 
letter  of  the  23d  January — and  the  honourable  Managers 
have  not  had  the  goodness,  though  they  read  part  of  it,  to 
read  the  rest,  whidi  we  shall  give  in  evidence — he  says:— 

"  The  Nabob  had  declared  bis  raiolntion  of  reclaiming  eiU  the  trea- 
■luea  of  hig  Eunilf  [which  were  in  their  poaiewion,  and  to  which,  by  the 
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.'UPn-iras-  Mahoihetaa  Ibwh,  be  wu  eatiOed]  i  thiBTeMlationlbtrcngfyeiiooimgod 
Md  supported."* 
SSir  oF*'         ■*  great  deal  of  your  Lordships'  time  waa  taken  up  in  oon- 
tbemot-      Gideriiig  With  whom  the  measure  of  seizing  the  treasures 
mAaoK        originated,  and  a  neat  deal  of  ingenious  torture  was  applied 
the  treMure.  j^y  ^^  honourable  MftBager  to  a  witness  who  was  ill  able  to 
cope  with  him   in  that   manner — Mr.    Middleton — in   en- 
deavouring to  make  out  very  distinotly  and  clearly  with 
whom  the  seizure  of  the  treaaurea  originated.     It  is  p^eedy 
immaterial  with  whom  it  originated.     Sir  Elijah  Impey  Bay8> 
he  believes  it  originated  with  him,  and  was  suggested  by  him 
to  Mr.  Hastings,  as  a  measure  necessary  and  consequent 
upon  the  treason;  or  he  believes  it  came  from  Ali  Ibrahim 
Khan.       It    matters  not  with  whom  it  originated.       Mr. 
Hastings  avows  the  measure  as  just  and  fit  to  be  done.     He 
avows  broadly  that  it  was  a  measure  of  juat  policy,  of  just 
punishment,  for  an  act  of  fl^rant  hoatility ;  which  act  of 
flagrant  hostility  dischai^ed  the  British  faith  from  the  obser- 
vation of  the  guarantee,  and  admitted,  as  I  before  stated  to 
your  liordships,  the  Wazir  to  the  full  exercise  of  his  original 
rights. 
The  pu-  If,  however,  Mr.   Hastings,  giving  way  to   the  pontive 

or  J"^^  evidence  he  had  from  the  officer  upon  the  apot>  was  induced 
P^2™7  to  inflict  a  degree  of  punishment  which  your  Lordsh^s  think 
might  not,  under  the  facts,  he  merited — though  I  cannot 
permit  myself  to  conceive  such  will  be  your  Lordships* 
judgment — the  injury  has  been  merely  of  a  pecuniary  sent. 
No  other  injury  has  any  human  being  suffered  ;  and  it  is  in 
the  power  of  the  British  nation,  if  they  think — which  I 
think  they  cannot — that  any  one  penny  of  this  money  was 
improperly  taken  from  the  Begums,  in  whoae  hiwds  it  was 
lodged,  to  restore  that  treasure  and  make  full  compensation. 
But  I  trust  your  Lordships  will  not  think  that  treasons  (^ 
thia  enormous  magnitude,  ut  the  most  perilous  situation  of  the 
British  affairs,  are  to  be  treated  with  impunity,  or,  rather,  to 
be  rewarded  with  a  compensation  and  a  premium,  which 
would  be  the  cose  if  any  such  mode  were  to  be  adopted. 

I  have  nearly  conducted  to  the  close  which  I  proposed  the 

several  topics  which  occur  for  observation  in  this  Artide. 

Sj.N|Unc8    The  whole  Article  seems  to  resolve  itself  into  that  which  I 

Artioia.        stated  to  your  Lordships  to  be  the  principal  point  of  it,  in  my 

firat  address  to  your  Lordships,  namely,  whether  the  Begum 

had  been  guilty  of  any  act  of  hoatility 'which  warranted  the 
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subtractifAi  of  Hie  gtwanfefe  on  the  part  of  thti  Biitirii  natioD ;.» ?■■.  1793 
and,  then,  whetiier  the  meaeare  of  panlBhioeiit  inflicted  iipon  pronrirty 
her,  by  the  reBumption  of  these  rights,  enjoyed  under  that  ^^{"^^' 
guarantee,  was  harsh  and  ezeessive,  or  not.  It  naay  be^oiir 
made  a  doubt  whether  there  should  not  hare  been.eonie-inore  BcKum-i 
formal  inquiry  instituted  open  the  subject  o£  her  hos^ty  °o'>d"<-'^ 
and  misconduct. 

My  Lords,  if  there  be  amongst  you  those  who  think  that 
a  formal,  detailed,  juditual,  inquiry  ought  to  hare  been  insti- 
tuted into  the  notorious  misconduct  of  the  Begum,  before 
any  measures  of  prevention  or  punishment  were  adopted  in 
respect  to  her ;  that  Mr.  Hastings  ought  to  have  withheld 
bis  belief  from  the  many  eye  and  ear  witnesses  of  the  mis-- 
chiefa  she  was  hourly  plotting  and  effecting  aguust  us  ^  that 
be  ought  to  bave  suspended  all  determinalion  on  the  subject 
of  ber  jngira  and  her  treasures,  solely  protected  as  they  were 
by  our  guarantee,  and  thus  solely  pledged  in  the  hope  and 
00  the  condition  of  a  continuing  amity,  till  die  season  of 
returmng  peace  should  have  enabled  us  to  confront  formally 
and  judicially  Colonel  Hannay  and  his  officer  with  Behar 
and  Jewar  Ail  Khan — Captain  Gordon  and  his  native  officer 
with  Shumehire  Khan  and  Colonel  Popham— Captain  Wade 
and  Captun  BirrelL  with  the  najiba  whose  declarations  they' 
have  severally  attested  —  to  ti]oae  who  thus  think,  and 
who  think  that  the  unquestionable  and  then  unquestioned 
notoriety  of  a  whole  country,  corroborated  by  every  officer 
ia  principal  command  in  that  country,  speaking  tx>  the 
facts  within  tbeirown  immediate  observation  and  knowledge, 
is  not  a  sufficient  ground  for  .immediate  political  conduct — to 
persons  who  thus  think  I  am  famished  with  little  argument 
to  offer.  I  have  no  record  of  conviction  of  the  Begum, 
engroBsed  on  parchment,  to  lay  before  you ;  but  have  only, 
that  d^«e  of  evidence  which  is  calculated  to  carry  home 
etmviction  to  every  human  breast  accessible  by  the  lights  of 
truth  and  reason,  and  parts  of  that  evidence  notified  to  the 
Begum  herself,  during  the  crisis  of  our  impending  &te,  whilst 
it  was  yet  in  her  power  to  have  falsified  the  charges  ag^nst 
her  by  solid  and  substantial  acts  of  useful  assistance,  instead 
of  rect^ising  the  truth  of  them  by  the  guilty  token  of 
sullen  and  contumacious  silence. 

God  forbid,  my  Lords,  that  I  should  endeavour  for  one 

moment  to  draw  in  question  the  solemn  obligation  of  public 

treaties  I    I  am  contending  for  the  most  faithful,  and  honour- 

tUe  and  exact,  perfomumce  of  them.    We  hare  guaranteed 
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ifl  Plaint,  to  ber  the  most  Taluable  immniuties  and  protection.  We 
Bsc^ita-  asked  only  in  return  the  common  offices  of  friendship — the 
'**'°^  mere  returns  of  ordinary  gratitude.  How  were  they  ren- 
dered, when  the  palace  of  Sivaliiya  and  the  streets  of  Bam- 
nugur  were  yet  reeking  with  the  blood  of  our  slaughtered 
countrymen ;  when  that  benefactor  and  that  friend  to  whose 
care,  as  she  herself  asserts,  Suja-ud-Dowla,  her  dying  lord, 
bequeathed  her,  had  scarce  rescued  himself  from  the  midnight 
massacre  prepared  for  him  at  Benares ;  when  he  was  pent 
up  with  a  petty  garrison  behind  the  feeble  walls  of  Chunar, 
expecting  the  hourly  assault  of  an  elated  and  numerous 
enemy ;  when  his  fate  hung  by  a  ^ngle  thread,  and  when 
the  hour  of  his  extinction  and  that  of  the  BHlish  name  and 
nation  in  India  would,  according  to  all  probable  estimate, 
have  been  the  eameP  In  this  hour  of  perilous  expectation, 
he  cast  many  an  anxious  look  to  see  bis  allies  of  Oude  bring 
up  their  power,  and  trusted  that  the  long-&voared  and  mucJi 
protected  house  of  Suja-ud-Dowla  would  have  now  repmd 
with  voluntary  gratitude  the  unclaimed  arrears  of  generous 
kindness. 

As  far  ae  respected  the  son  of  that  prince,  Asoif-ud' 
Dowla,  who,  by  no  fault  of  Mr.  Hastings,  had  least  benefited 
by  British  interposition,  who,  in  the  commencement  of  his 
reign,  had  been  robbed  of  his  stipulated  rights  under  the 
treaties  of  Allahabad  and  Benares,  and  had  been  unjustly 
manacled  and  fettered  by  that  of  Fyzabad,  which  had 
restruned  him  from  bis  due  resort  to  national  treasures,  for 
the  just  discharge  of  national  incumbrances  and  the  just 
relief  of  national  distresses — when  that  prince  ibund  an 
additional  motive  to  his  own  fidelity  in  the  accumulated 
distresses  and  difficulties  of  his  ally,  to  the  mother  and 
grandmother  of  that  prince,  enriched  with  his  extorted 
spoils,  bound  as  they  were  by  every  public  and  every  private  ' 
tie  of  gratitude  and  honour,  he  looked  for  substantial 
security,  but  he  looked  in  vain.  It  was  not,  however,  as 
passive  and  unconcerned  spectators  that  they  regarded  this 
anxious  scene  of  gathering  troubles.  No,  my  Lords;  to  the 
remotest  limits  of  their  son's  dominions  their  inveterate  hate 
and  detestation  of  the  British  name  was  proclaimed  and 
displayed,  in  every  shape  and  form  which  malice  could 
suggest  or  treachery  assume.  In  the  immediate  seats  of 
their  own  protected  wealth  and  power — at  the  reverenced 
threshold  of  their  own  greatness — ^in  the  sight  of  their 
Dearest  avmoia,  who  best  knew  their  genuine  wishes,  and 
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from  that  knowledge  were  best  pr^tared  to  ezecnte  them —  u  rm.  im; 
a   BritiBb   commander   of  a  nnmeroos  force,  marcbinff  to      ^^ 
misttuQ  the  common  interests  of  Great  Britiun  and  its  fulies, 
is  repelled,  hj  tlie  menac«  of    actual   hostility,  from  the 
sanctuary  to  which  he  bad  fled  with  uodoubting  confidence 
for  protection  I 

About  the  same  period,  another  British  commander, 
abandoning  bis  camp  to  the  superior  forces  of  a  rebellioas 
chief,  linked  in  miBcbievouH  confederacy  with  the  Begum, 
hears,  amidst  the  groans  of  his  own  murdered  followers,  the 
gmtulation  of  his  own  defeat  and  of  hie  enemy's  success 
proclaimed  in  loud  discharges  of  cannon  from  tiie  walls  of 
Fyzabad ;  and,  in  the  midst  of  all  thb  dismay  and  discom- 
fiture of  our  forces — in  the  neighbourhood  of  their  residence 
— their  eanuche,  the  slaves  of  their  palace,  in  the  sight  of 
OUT  own  insulted  officers,  array  and  equip  a  numerous  and 
well-appointed  force  to  brave  us  in  the  field  I 

If,  my  Lords,  these  acts  do  indeed  consbt  with  good  &ith, 
or  are  such  slight  infractions  of  it  as  merit  no  considerable 
degree  of  public  animadversion,  then  I  consign  Mr.  Hastings 
to  the  unqualified  censure  of  mankind  and  the  overwhelming 
condemnation  of  your  Lordships.  But  if,  my  Lords,  at  such 
a  season,  to  have  connived  at  another's  treodiery  would  have 
been  efiectually  to  have  proved  and  to  proclaim  his  own — 
if  to  have  continued  an  undisturbed  and  protected  enjoyment 
of  territory  to  them  who  had  interdicted  from  its  approach 
his  countrymen,  flying  from  the  sword  of  an  eager  and 
pureoing  multitude,  would  have  beeu  to  recompense  that 
cruel  interdict  with  pernicious  favour  and  miBcbievous 
reward — if  to  have  continued  undiminished  to  the  Begum 
the  cnonnoua  fruits  of  her  own  original  extortion  and  fraud, 
applied,  as  they  recently  had  been,  to  the  meditated  and 
hmf  accomplished  pmpuso  of  our  undoing,  would,  have 
been  an  act  of  equal  political  insanity  with  respect  to  our- 
selvea  and  of  injustice  to  our  ally,  the  defrauded  proprietor 
of  this  treasure — then  was  Mr.  Hastings,  not  warranted 
only,  but  required  and,  without  choice  of  alternative,  com- 
pelled, to  adopt  that  degree  of  sober,  lenient,  salutary, 
chastisement  which  vsm,  in  fnct,  administered  upon  tms 
occasion.  To  have  suffered  with  impunity  these  open  acts 
of  hostile  aggression,  would  have  been  to  have  exposed  our 
tame  and  irrational  forbearance  to  the  mockery  and  scorn  of 
the  whole  Asiatic  world. 

Equally  removed  from  the  dangerous  extremes  of  unre- 
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jtltv-iTW-lsiitingBeVerifef  anduaqnalified  c<mcesBn>ii,  he  liad  the  good 
""  fortaneto  preserve  in  every  part  of  Iddia  a  dread  of  our 
[power,]  respect  fot  our  justice,  and  an  admiration  of  our 
mercy.  These  are  the  three  great  links  by  irhich  the  vast 
chain  of  civil  and  political  obedience  are  riTeted'and  held 
together  in  every  combination  of  human  society.  By  the  dne 
ezenase  and  display  of  qualities'  siich  aa  theee,  one  faithful 
servant  was  enabled  to  give  strength,  stability  and  firmneas, 
and,  at  length,  to  conununicatc  the  bleeeinge  of  repoee  and 
peace,  to  the  convulsed  members  of  our  eastern  empire. 

This  age  has  seen  one  memorable  and  much  lamented 
sacrifice  to  the  extreme  and  exceasive  indulgence  of  the 
amiable  virtues  of  gentleness  and  mercy.  But  the  safety  of 
enr  country,  the  oraer  and  secnrity  of  socicd  life,  the  happi- 
ness of  the  whole  human  race,  require  that  political  authority 
should  be  eveiywhere  sustained  by  a  firm,  regular  and  di»- 
criminate,  application  of  rewards  and  punishmenta.  Happy 
indeed  is  that  statesman  who,  at  the  close  of  a  long  life  of 
public  service,  is  enabled  to  look  back,  not  only  without 
guilt,  reproach  and  regret,  but  with  complacency  and  aatis- 
laotion  upon  those  trying  occasions  in  which  the  rigorous 
demands  of  public  safety  compelled  him  to  display  the  terror 
or  to  wield  the  vengeance  of  his  coiintn'  I  Moat  happy,  if, 
in  such  instances,  he  has  so  attempered  his  passions  and  regu- 
lated bis  judgment  aa  to  have  preaerred  a  well-poiaed  balance 
between  the  har^mess  of  excesire  sovereignty,  on  the  one ' 
hand,  and  the  dangerous  relaxation  of  tmqofufied  indulgence, 
on  the  other. 

The  Defendant,  my  Lords,  in  bumble  confidence  that,  in 
your  Lordships'  fair  and  liberal  judgment,  be  shall  be  found 
thus  to  have  ctmducted  himself,  and  to  have  discharged  a 
necessary  and  indispensable  public  duty  with  no  wanton  and 
no  unnecessary  sacrifice  of  private  happiness,  submits^  in  this 
instance  aa  in  all  others,  without  apprehenraon,  the  temper 
and  complexion  of  his  motives  and  conduct  to  iHi'd  sober  and 
manly  somtiny  of  this  enlightened  tribunal. 
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SPEECH    OF    THOMAS    PLUMEE,    ESQ.,     COUNSEL 
FOR    MR.    HASTINGS,    IN    SUMMING    UP    THE 
EVIDENCE     IN     DEFENCE     ON    THE    SECOND 
ARTICLE    OF    THE    CHARGE,    HELATING    TO    , 
THE  BEGUMS  OP  OUDE ;  25  Apkil,  1793. 

Mt  Lobds,  the  evidence  for  the  Defendant  upon  thisuAPB.i7st. 
ArUde  being  now  closed,  it  becomes  my  duty,  on  the  part  of 
Mr.  Hastings,  to  sum  up  and  observe  upon  the  whole  of  this 
extensive  subject ;  and,  my  Lords,  it  is  impoB«ble  for  me, 
upon  the  present  occaeion  to  be  insensible  of  tbe  magnitude 
and  importance  of  the  duty  which  that  trust  imposes  upon  me. 

My  Lords,  I  cannot  foi^et  the  extent  and  variety  of  the 
matter  which  remains  for  discuBsion,  the  peculiar  Btress 
which  bos  been  laid  upon  the  present  Article  agunst  Mr. 
Haatmgs,  and  the  extraordinary  talents  exerted  in  support 
of  it. 

My  Lords,  I  know  that,  in  the  present  Article  and  in  the 
one  that  precedes  it,  are  to  he  found,  if  at  all,  the  verifica- 
tiona  of  all  those  heavy  imputations  on  Mr.  Hastings  of 
opprearion,  tyranny  and  oreaob  of  tbHth. 

My  Lords,  I  am  also  aware  what  peculiar  weight  has  been  Snonnity 
given  to  the  preeent  Article  before  your  Lordships,  and  that,  eh^i?^ 
in  the  conduct  of  Mr.  Hastings  towards  the  Begums  of  Oude,  SSiu™!''* 
he  has  been  represented  to  have  acted  in  a  manner  that, 
on  searching  the  history  of  the  world — all  the  annals  of 
human  tyranny  or  human  sufTeriug — all  ancuent  and  modern 
writers  that  have  searched  into  depravity — your  Lordships 
will  not  find,  in  the  history  of  human  turpitude,  an  account 
of  honid,  of  deliberate,  cold,  cruelty  that  can  exceed  it. 
■Nay,  my  LchxIs,  even  the  man  who  can  conceive  or  fancy 
evil  beyond  this,   his   mind   must   have  a  fertility  of  evil 
wfai<^  the  history  of  all  the  world,  from  the  day  of  original 
sin  to  die  present,  can  neither  add  to  nor  improve 

My  Lends,  I  know  also  that  Mr.  Hastings  has  been  held 
up  to  your  Lordships  as  such  an  one  that,  when  cruelty 
-eeems  to  have  reach^  its  bounds  and  guiH  to  have  asoended 
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aApR.]!rM,  to  its  olimax,  there  is  eometliing  in  his   character   which 
'~'       Beems  to  transcend  the  latter  and  overleap  the  former. 

tAj  Lords,  I  know  this  has  been  the  representation  given 
of  the  character  and  conduct  of  the  gentleman  for  whom  I 
have  the  honour  to  appear.  My  Lords,  these  are  strong 
assertions:  they  require  clear  and  strong  proof  My  Lords, 
for  eight  years  has  Mr.  Hastings  stood  an  accused  man. 
Oompieie-  Time  has  surely  been  given  to  substantiate  these  charges 
TMtigKUoD  agninst  him,  if  they  are  true,  and  no  pains  have  been  spared. 
^^^^^  AIL  [has  been  done]  that  the  powers  of  the  human  mind  could 
effectuate  ag»nst  nim  ;  every  quarter  has  been  ransacked 
for  evidence,  written  and  parol ;  all  his  correspondence)  all 
his  letters,  public  and  private,  are  before  your  Lordships ;  all 
the  witnesses  who  were  in  his  confidence  have  been  examined 
and  cross-examined,  day  after  dny,  witK  the  moat  search- 
ing industry.  Surely,  my  Lords,  by  this  time  the  true 
character  and  conduct  of  !Nf  r.  Hastings  and  those  whom  he  is 
supposed  to  have  oppressed  must  be  known  and  ascertained, 
beyond  the  reach  of  any  prejudice  to  mistake,  or  any  inge- 
nuity or  eloquence  to  misrepresent  with  success. 

It  is  the  property  of  truth  to  establish  the  conviction  of 
it  with  progressive  influence  upon  the  mind.  Permit  me  to 
Oijk  you,  what  ia  now  the  result  of  this  long  investigation? 
Is  that  the  belief  respecting  the  chamcter  and  conduct  of 
Mr.  Hastings  in  India  ? — My  Lords,  the  witnesses  to  those 
brilliant  exertions  of  eloquence  have  carried  them  out  to 
India,  and  brought  back  the  voice  of  all  India  on  the  subject 
My  Lords,  we  have  been  told  thnt  the  proof  upon  this 
subject  is  strong  as  ever  abashed  the  con6cIence  of  courageous 
guilt,  or  brought  conviction  home  to  the  minds  of  consd- 
entious  judges.  My  Lords,  it  is  my  duty — my  humble  duty 
— to  examine  that  subject ;  and,  in  comparing  the  chai^o  with 
the  evidence,  I  shall  do  it  with  t)ie  utmost  plainness  in  my 
power,  from  a  perfect  conviction  thnt  to  the  vindication  of 
the  character  and  conduct  of  Mr.  Hastings  nothing  more  is 
necessary  than  tliat  the  subject  should  be  understood.  I 
trust,  my  Lords,  if  I  have  the  good  fortune  to  be  honoured 
with  your  Lordships'  attention,  I  shall  be  able  to  eslablish, 
jOwAitiiae  to  the  conviction  of  every  one  of  your  Lordships,  that  the 
emnmtu  whole  of  this  boasted  Article  stands  upon  erroneous  principles 
i>rincipie&  j^^j  ^  totally  mistaken  view  of  the  subject,  from  one  end  to 
the  other. 

My  Lords,  I  am  too  sensible  of  my  own  situation  to  be  arro- 
gant enough  to  presume  to  expect  that  any  degree  of  attenticm 
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shoald  be  pwid  to  any  assertion  of  mine,  further  than  as  it  isKAn-inii 
supported  hj  proof     I  do  not  wish  it.     I  shall  proceed  to 
diacnai^e  my  dutj  in  the  best  manner  I  am  able,  by  laying 
before  your  LordBhips  a  faithful  review  of  the  evidence. 

My  Lorda,  I  caunot  hope  that,  in  the  discharge  of  this  duty, 
I  shall  be  able  to  odd  anything  to  the  able  argument  which 
yoor  Lordshipe  have  already  heard,  much  less  to  suggest 
any  matter  of  observation  to  your  Lordships  which  your 
superior  wisdom  and  judgment  will  not  anticipate :  but  it  is 
my  duty  to  make  the  attempt ;  and  the  experience,  which  I 
cannot  but  with  gratitude  acknowledge  to  have  had,  of  your 
Lordships'  former  indulgence  encourages  me  to  hope  that, 
upon  the  present  occasion,  however  unworthy  I  may  be  of 
it,  I  shall  now  be  honoured  with  a  continuance  of  your  Lord- 
ships' attention. 

My  Lords,  in  examining  this  subject,  I  conceive  the  beat  Ej^ijJ^ 
way  of  presenting  it  before  your  Lordships  will  be,  in  the 
first  place,  to  examine  what  is  the  nature  and  outline  of  the 
Charge ;  and  then  to  compare  the  proof  that  has  been  ad- 
duced in  support  of  it  And,  my  Lords,  it  will  be  found 
that  this  Article — part  of  it — extends  over  a  very  consider- 
able period  of  time ;  the  subject  commencing  in  the  year 
1775,  and  dosing  in  the  year  1783.  It  is  spread  over  no 
less  than  thirty  paragraphs,  and  comprehends  a  great  extent 
and  variety  of  matter.  But,  my  Lords,  I  think,  in  examin- 
ing it,  the  subject  may  be  analysed  and  simplified,  and  reduced 
into  that  which  is  the  pl^u  subject  of  the  principal  part  of 
the  Charge ;  and  it  will  be  found  to  lie  in  a  very  narrow 
compass. 

My  Lords,  the  principal  subject  of  this  Charge,  I  conceive,  suWwis  of 
will  be  found  to  resolve  itself  into  two  measures.  The  one  "'''^^"W. 
U  that  which  respects  the  resumption  of  the  jagirs  belonging 
to  the  two  Begums ;  which  is  represented  to  have  been  a 
seizure  and  confiscation  of  their  estates,  to  the  subversion  of 
property,  and  an  act  in  itself  of  great  cruelty  and  injustice, 
bemdes  its  being  a  direct  violation  of  a  solemn  treaty.  The 
other  measure  which  is  the  subject  of  accusation  is,  the 
seizure  'and  confiscation  of  the  treasures  which  belonged 
to  the  younger  of  the  two  Begums.  That  is  also  repre- 
sented in  the  same  point  of  view  to  be  a  subject  of  crimina- 
tion, as  in  itself  an  act  of  cruelty  and  injustice,  and  a  direct 
violation  of  a  solemn  treaty.  If  your  Lordships  examine 
this  Article  attentively,  as  I  have  no  doubt  your  Lordships 
have  don?,  you  will  nnd  that  all  the  rest  of  the  matter 
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.1SAPB.17SI.  ooQtuned  in  ii  is  in  a  degree   nppendent  upon  lliese  two 

Snbordinato  priiKupal  BAbjoctB  of  cliarge :   either  that  pi^  of  the  A> 

tabled lotbe  tiole  that  presents  historically  a  review  of  tiie  titles  under 

*'*'°'°'        which  this  property,  landed  and  personal,  was  held ;  or  that 

which  predents  hefore  your  Lordalups  the  state  of  aSan  and 

the  peculiar  reaponsibility  which  attached  upon  Mr.  Hastiiiga 

at  the  time  of  executing  tjie  two  measures ;  or  relates  tlie  tar- 

cumstances  accompanying  these  two  measures,  with  a  view 

to  the  aggravation  of  the' two  measures — as-  in  showing  the 

motives  upon  which  they  proceeded,  the  persons  who  were 

employed   in  them,  the  circomstances  attending  them,  the 

manner  in  which  they  were    carried  into-  execution,  and 

the  dreadful  consequences  which  are  stated  to  have  resolted 

from  them. 

My  Lords,  examining  the  subject  in  tliis  way,  your  Iford- 
ships  will  £nd  that,  of  the  whole  thirty  paragraphs  of  which 
this  Article  consists,  the  first  part  of  it,  comprehending  no 
less  than  ten  of  them,  which  usher  in  the  Charge,  is  purely 
histtmcal  and  contains  no  allegation  of  criminality  whatever, 
but  the  reverse.  They  represent  the  conduct  of  Mr.  Hast- 
ings throughout  all  that  period,  that  is  the  subject  of  the 
first  part  of  the  Article,  rather  as  a  matter  of  commenda- 
tion. 

The  next  head  of  the  Article  comprehends  the  six  next 
paragraphs,  which  are  stated  to  be  with  a  view  of  fixing 
pecuUar  reBponrabiUl^  on  Mr.  Hastings,  and  contain  also 
m<ndentally  some  allegations  of  Chaige,  with  respect  to  some 
of  tiie  subjects  that  are  introduced  in  it  But  they  are 
prindpally  stated  with  a  view  to  fix  peculiar  responMbility 
upon  Mr.  Hastings  in  the  good  government  of  the  country 
of  Oude,  at  the  period,  in  the  year  1781,  when  tiie  two 
measures  in  Charge  were  carried  into  execution. 

The  next  paraOTaph  is  merely  a  summary  of  the  duty  tint 
belonged  to  Mr.  Hastings  at  that  period  of  time. 

Of  the  thirteen  remaining  paragraphs,  your  Lordships  will 
find  two  of  them — I  think  the  nineteenth  and  the  twenty- 
first — to  consist  merely  of  matter  of  observation,  to  state 
the  nature  and  quality  of  the  matters  tbat  are  in  Charge  in 
the  other  parts  of  the  Article.  Another  of  them  is  a  mere 
repetition  of  the  title  under  which  the  personal  property 
was  held.  And  the  remaining  par^;raphB  your  Lordships 
will  find  to  be  entirely  of  the  sort  that  I  have  stated — to 
describe  the  conduct  of  Mr.  Mid^ton,  and  the  manner  in 
which  he  curried  into  «ceoalion  the  orders  ^  Mri  Hastii^ 
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-opon  these  two  subjects,  end  the  cdnseqaeocee  that  ■wewai^^vm. 
actually  prodilced,  id  brinsing  to  otter  distress  attd  want 
-the  Begums  tbemselTes  and  their  dependants;  and  particu- 
larly describing,  in  n  manner  that  I  am  persuaded  your 
Lordehipe  have  specially  attended  to,  in  one  of  the  para^ 
graphs,  the  dreadful  ooneequences  that  are  impated  to  the 
acts  of  Mr.  Hastings. 

My  Lords,  in  this  way,  your  liordahips  will  find  the  whole 
substance  of  the  Cliarge  to  resolve  itself  into  the  eighteenth 
and  the  twentieth  pan^raphs — I  think  they  are — containing 
the  two  measures  that  I  nave  stated.  The  snli^ect  then  is 
jagirs  and  'treasare&  The  great  Article  is  divided — the 
first  part,  into  that  which  relates  to  the  rights  of  the 
B^^ms  respecting  tbese  two  matters;  and  the  next,  into 
that  which  falls  "under  the  head  of  the  infraction  of  theses 
n^ts.  ' 

My  Lordfli  in  ^consideiing  this  sd^ject,  I  shall,  with  your  Dbtinctions 
Lordniips'  permission,  advert  to  the  two  grounds  of  crimi-  ^^rvHiin 
nality  and  keep  them   distinct ;    namely,  the  criminalit)'  ^j^wf 
imputed  to  the  measures  themselves,  independent  of  any 
treaty  at  all— the  cruelty  and  injustice  of  the  two  measures, 
independent   of  any   treaty;    and  the  direct   violation   of 
treaty  by  the  execution  of  them.     These  appear  to  me  to 
be  two  distinct  matters  and  which  require  a  distinct  con- 
nderation. 

Hy  Lords,  the  first  subject,  the  jagirs,  your  Lordships 
will  recollect,  extends  to  both  the  Begums  of  Oude,  because 
both  the  Bourns  held  j^irs.  The  other  subject,  of  property 
— personal  wealth — applies  solely  to  the  case  of  the  younger 
Bf^m. 

With  respect  to  the  first  of  these  subjects,  the  jagire,  they  ohuge 


are  r^resuited  to  have  been  the  estates  of  the  two  Begums,  tfaem^p. 
and  the  deprivation  of  them  tx>  hare  been  a  violation  of  the  fi^^  "*" 
rights  of  property.  I  oonceive,  the  whole  of  that  part  of 
the  Chaige  is  purely  bottomed  in  mistake.  It  will  surely 
be  considered  of  some  consequence,  in  a  charge  respecting 
the  resumption  of  the  jagirs,  to  have  it  first  clearly  ascei- 
tained  what  the  nature  of  a  ja«r  is.  Bat  upon  that  sutgect 
Toar  LordalmM,  I  think,  will  find  that  this  Article,  which 
imputes  to  Mr.  Hastings  the  vi(dation  of  the  rights  of  pro- 
per^ in  IiuUa  by  <the  resumption  of  these  jagirs,  does  itself 
call  in  qaflgtionthe  most  dear,  acknowledged  and  established, 
ri^ta,  belen^ng  to  the  princes  of  the  ooontry,  of  any  that 
exist  in  that  country. 
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JtAPKiTOS.      My  Lords,  I  oonceive  it  will  appear  that  the  act  of  re- 

Contarmabte  suming  jagirs  is  conforniable  to  the  establifihed  asage  and 

rfHSdn^  law  of   Hindustan.     It  ia  entirely  at  the  pleasure  of  the 

ituu  prince  of  the  country  to  resume  that  which  is  tlae  reanlt  of 

his  bounty  and  held  at  hia  pleasure ;  and  it  will  be  found  that 

this  Charge  is  bottomed  upon  giving  to  the  holders  of  this 

species  of  property  rights  that  never  were  contended  for  in 

India  by  anybody,  and  in  endeavouring  to  take  irom  the 

grantor  rights  that  never  were  disputed. 

My  Lords,  the  measure  that  I  have  to  defend  with  respect 
to  the  jt^irs,  your  Lordships  will  recollect,  is  the  resumption 
ot  the  j^rs  of  the  two  Begums,  with  a  full  equivalent  to  the 
net  amount  of  the  produce  of  them :  and  the  prosecutors  insist 
that  that  act  of  commutation  of  land  for  money  was  an  net  of 
cruelty  and  injustice.  Upon  general  principles,  I  conceive, 
there  can  be  no  doubt  whatever  that  all  private  property  is 
held  of  the  state,  liable  to  every  commutation  and  regulation 
that  the  good,  the  interest,  the  safety,  of  the  state,  requires, 
provided  an  equivalent  satisfaction  be  given  to  the  individual 
holder  of  it ;  and,  therefore,  I  conceive,  I  might  stand  upon 
the  general  principles,  applicable  to  all  property  in  all  coun- 
tries, applying  to  the  present  subject 

It  rests  then  with  the  prosecutor  to  show  that  there  is 

something  in  the  nature  of  a  jagir  that  takes  from  the  state 

the  power  that  generally  belongs  to  if.     I  apprehend  it  will 

be  found  directly  the  reverse ;  and  that  this  peculiar  species 

Aii«)r.        of  property,  so  long  as  it  exists,  vests  in  the  holder  of  it  no 

mot^       absolute  right  to  the  land' — no  right  to  the  land  at  all.     Its 

™d1kii1     proper  nature  and  quality  will  be   found  to  be  a  money 

grant,  charged  upon  and  issuing  out  of  land.     In  the  next 

place,  it  will  he  found  that,  generally  speaking,  unless  it  be 

otherwise    expressed  in   the   grant,   the   very    nature   and 

Is  TMunubie  essence   of  a  grant  of  a  jagir  is  to   be   resumable  at   the 

•»  Pi««u™.  pi^^^  ^f  the  grantor. 

My  Lords,  in  order  to  prove  the  contrary  of  those  propo- 
rtions which  arc  assumed  by  the  prosecutors,  give  me  leave, 
in  the  first  place,  to  examine  what  evidence  the  prosecutors 
have  laid  before  your  Lordships,  to  support  their  view  of  the 
BTidence  or  subject.  They  have  produced,  in  the  first  instance,  the  tea- 
Mr.puritDit.  timony  of  Mr.  Purling,  who  was  the  Resident  at  the  Nawab's 
court,  in  the  year  1780.  My  Lords,  1  will  produce  to  yonr 
Lordships  the  evidence  of  that  gentleman,  and  examine  how 
far  the  testimony  of  Mr.  Furling  supports  the  assertions  of 
the  prosecutor,    I  conceive  the  fair  result  of  that  evidence 
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vitl  be  fotind  to  be,  that  the  evidence  for  the  proaecutioii  ie  stAn-iTst. 
nothing  hat  n  conjecture  of  the  witness,  and  that  all  that         ~ 
he  actually  does  know  tends  to  support  the  case  of  the  De- 
fendant    The  evidence  of  Mr.  Furling  will  he  found  lu  the 
492Dd  page  of  your  Lordehips'  printed  Minutea.    The  ques- 
tion put  to  him,  onthepartof  thehonourahte  Manager, is: — 

"Whether  you  had  not  heard,  in  the  first  place,  that  some  jaK^>ii^ 
are  conflrmed  by  Bunnuda  from  Delhi?" — "  I  have." 

He  IB  then  asked  with  respect  to  a  particular  jofpr  which, 
he  says,  he  has  heard  was  in  thnt  way  confirmed : — 

"  Whether  you  do  not  knonr,  or  have  not  reason  to  believe,  that  the 
jaghiresof  the  Begums  were  granted  to  them  for  the  term  of  their  lives  7" 

My  Lords,  I  am  now  stating  the  strongest  part  of  the 
evidence  that  waa  ^ven  by  Mr.  Purling  for  the  prosecution. 
The  answer  is:  — 

"  I  dont  know  from  what  neriod  it  originated,  but  I  should  conceive 
that  people  of  th«r  rank  would  have  jaghirca  of  that  kind  for  life." 

This  is,  therefore,  matter  of  conjecture — his  opinion  of  P«lr 
what  would  ivobably  be  the  case  in  the  instance  of  persons  ooi^ootuTti, 
of  their  rank.     I  apprehend,  if  I  am  able  to  show  your  ^I'tha'*^ 
Lordships  that,  by  the  general  nature  of  a  jagir,  it  is  not  or-  "*""»■ 
dinarily  so  granted,  it  rests  upon  those  who  wish  to  establish 
an  exception  to  produce   particular   evidence  to  prove  it. 
The  same  gentleman — Mr,  Purling — being  asked  whether 
he  knew  any  instance  in  the  province  of  Oudc  of  such  a 
measure  as  the  resumption  of  the  jagirs,  or  of  their  being 
taxed,  says : — 

"Not  in  the  manner  that  was  proposed  in  the  year  1780;  but  I 
have  stated  upon  the  records  here  that  the  Nabob  has  resumed  jagfaires 
at  his  own  pleasure  whenei'er  he  chose."  "  Have  you  referred  to  any 
instances  of  it?" — "They  are  particularly  mentioned  upon  the  record 
transmitted  by  me  to  Government.  I  have  also  ssad  that  the  exercise  of 
his  power  with  respect  to  the  jaghires  has  always  been  arbitrary,  as  for 
as  1  recollect."  "  Do  you  know  any  distinction  with  iCBpect  to  the  title 
of  the  jaghirea,  whether  they  are  all  held  from  the  Nabob?"— All  the 
jaghires  in  the  Nabob's  country  are  certwnly  held  from  the  Nabob.  From 
the  form  of  the  Government  in  Indoatan  there  are  many  instances  of 
resumption,  I  have  no  doubt,  hut  I  cannot  recollect  any." 

The  some  gentleman,  Mr.  Purling,  in  his  letter  to  the 
Board,  in  April,  1780,  which  your  Lordships  will  find  in  the 
printed  Evidence,  page  480,  after  stating  that  no  one  has  ad- 
vanced a  claim  to  any  exemption  but  those  observed  upon  in 
the  account  he  had  transmitted  to  GoTemment,  says : — 


dtv  Google 


302  Summing  of  EmdeaCA.in  IX^tiiee  tm -the  Second  Charge; 

tsArB.ifss.      " Tbe Nabob  eertainljezeita  wi  Bb«oltila»ut}iorit7HtoithQo«i>tiiiniiig 

-" —       or  iMunung  of  every  private  jaghim." 
Hr.Hiddie-       The  Other  witness  that  the  MaDogers  hare  prodaced  opon 
Krittion  of  ^^>^  subjeiAis  another  Resident  in  we  coontry,  Mr.  Miiial&- 
i»(!if^        ton.     The  evidence  of  Mr.  Middleton  u[)on  tiiis  subject  i« 
in  the  Minutes,  p^;e  736.     He  is  askod  :^— 

"  What  difference  ia  Uiere,  if  tdu  know  it,  between  the  tenure  of  tbe 
jaghirea  and  the  lands  holden  in  altumKah?" — "My  ide»  of  the  dia- 
tinction  is,  that  a  common  jufaire  is  resumable  at  pleasure,  and  that  an 
ultumgah  is  a  grant  conflmeS  by  the  King,  perpetual  tta&  hereditary." 

He  is  asked, — 

*'  Whether  a  jaghire  is  in  the  natnre  of  a  rent  charge,  or  whether  it. 
carries  with  it  the  actual  posscMion  of  theland,  in  generftl!" — "Hie 
jaghirdar  certainly  has  possession  of  the  land,  but  it  is  underatood  that 
a  surplus  beyond  the  sum  for  which  the  jashire  vas  granted  does  belong 
to  the  Prince  who  grants  the  jaghire,  if  he  chooses  to  take  it.  The 
jaghire  is  granted  for  a  specific  sum." 

And  then  he  states  the  technical  expression  that  is  used 
for  that  excess  which  belongs  to  Government,  which  is  called 
the  tauGr. 

My  Lords,  this  is  the  parol  evidence  that  has  been  ad- 
duced by  the  prosecutor,  for  the  purpose  of  establishing  the 
right  of  the  Beguma  to  those  jagirs  for  life.  The  result  of 
it  I  conceive  to  be,  that  the  general  doctrine  is  against  it; 
and  that  no  particular  evidence  is  proved  to  establish  the 
exception  in  the  instance  of  the  Begums.  J3ut  I  find  an 
attempt  is  made  to  supply  this  defect ;  for,  when  your  Lord- 
ehipa  called  upon  the  honourable  Managers  to  establish 
sooietbing  like  better  evidence  upon  this  subject,  and  more 
satisfactory  to  make  out  a  title  for  those  on  whose  behalf 
the  title  was  set  up  to  these  jamrs,  vour  Lordships  saked 
the  honourable  Managers,  whether  there  was  no  account 
transmitted  to  Calcutta  of  the  nature  of  the  Begums'  jagirs. 
The  answer  will  be  found  in  the  printed  Evidence,  page  493, 
and  to  which  I  will  request  your  Lordships'  attention.  The 
answer  that  the  honourable  Managers  were  then  pleased  te> 
give  to  the  question  put  by  your  Lordships,  after  the  exam- 
ination of  Mr.  Furliuff  into  the  nature  of  these  rights,  ante- 
cedent to  any  treaty,  is  this: — 

imeMoa  of  "  The  Begums  themselves  and  thdr  ministers  constantly  asserted  tbej 
tbe  Mu*-  frere  for  life.  Some  of  them  were  not  derived  from  the  present  Nabob  j 
^^^^  particularly  the  elder  Begum's." 

ci^siitthB      I  will  beg  your  Lordships  ^so  to  attend  to  the  ocoawon 
that  gave  rise  to  that  queatioti,  and  frwi  which  it  >viU  appear 
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elcsrl^  not  to  admit  oF  the  sort  of  ezplBOAtioa  that  was  at-  «Ara.imi 
tempted  the  other  daj  to  be  given,  that  it  could  poBsibl^ 
relate  to  a  qneBtion  respecting  the  rights  of  the  Beguma 
deriTed  uader  the  treaty ;  but  it  was  a  question  respecting 
what  grants  they  had  of  these  jagire  antecedent  to  the  treaty, 
and  under  the  head  that  was  then  the  Bubject  of  inquiry. 

The  lumourable  Managers)  therefore,  have  asserted  what 
I  have  stated  to  your  Lordships.  I  have  carefully  looked 
orer  the  evidence  to  see  whether  that  assertion  was  made 
good.  I  have  no  doubt  but  the  honourable  Maoagers  would 
not  have  represented  to  yonr  Lordships  what  they  did  not 
believe  to  be  true.  They  bad  made  tiuB  a  subject  of  long 
inquiry,  aad  they  give  this  in  a  criminal  court.  They  give 
it  with  all  the  weight  which  justly  belongs  to  the  assertions 
of  the  honourable  Managera  They  give  that  informatioii 
to  your  Lordships  as  the  result  of  their  inquiry,  that  the 
Begums  and  their  ministers  always  so  represented  it. 

My  Lords,  we  did  not  presume,  upon  this  subject,  to  rest 
npon  Our  own  industry  or  accuracy  when  opposed  to'  such 
high  authority ;  believing  it  impossible  that,  without  very 
accurate  investigation,  that  assertion  would  be  made,  and 
that,  though  we  could  not  find  it,  yet  better  indnstry 
and  better  attention  would  discover  and  verify  the  asser- 
tion. We  therefore  directed  a  very  accurate  officer  at 
tiie  India  House  to  make  all  possible  search,  to  find  whether 
that  which  was  represented  to  have  been  always  the  case 
had,  in  any  one  instance,  ever  been  the  case.  Your  Ijord- 
^ps  have  heard  the  testimony  of  Mr.  Hudson  upon  that 
subject.     It  is  in  the  printed  Evidence,  page  2009 ; — 

"  Whether  you  have  carefully  examined  the  records  of  the  India  9°"^  ^ 
House,  for  the  purpose  of  discovering  whether,  in  any  document  of  any  ^rtj^,™  ^ 
deecription,  the  Bcgumi  or  their  ministers  ever  asserted  Ihftt  their  JBghirea  Ur.lIudMa. 
were  held  for  life,  or  that  thsy  were  sititled  to  hold  their  jaKhirea  fat 
their  Uvea ;— did  yon  find  any  uogle  inatAoce  that  they  ever  did  assert 
that  right?" 

"What  ia  the  answer,  my  Lords  ? 

"  No  1 1  did  not."    "  Have  you  lean^ed  fbr  the  pnrpoBe  V — "  I  have." 

Then,  what  was  represented  to  your  Lordshipa,  on  the 
part  of  the  prosecution,  to  have  been  always  the  case  is  now 
proved  upon  oath  to  have  never  been  the  case  in  a  single 
instance  I  And  this  respects  written  documents,  which  are 
open  to  the  inspection  of  every  body,  and  which  must  have 
been  under,  or  might  have  been  under,  the  eye  of  those  who 
gave  this  representatiOu. 


dtv  Google 


304  Summit^  of  Evidence  tn  Defence  on  the  Second  Charge : 

My  Lorda,  I  am  persuaded  that  this,  on  the  part  of  ^e 
honourable  Managers,  was  merely  a  mistake.  Bat  they 
will  permit  me  to  observe,  that,  if  such  a  mistake  had  been 
committed  by  Mr.  Hastings  ~Jf ay,  my  Lords,  with  respect 
to  Mr.  Hastings,  mistakes  committed,  not  in  a  court  of 
justice,  not  when  invested  with   that  high   authority  that 

fives  all  the  weight  of  assertion  against  a  gentleman  upon 
is  trial,  not  given  deliberately  and  coolly  after  long  investi- 
gation and  inquiry  into  the  subject,  but  all  the  little  inac- 
cumcics  of  Mr.  Hastings  of  dates  and  circumstances  of  the 
minutest  kind,  committed  in  the  midst  of  business,  in  the 
hurry  of  the  multiplicity  of  concerns   that  were  pressing 
Upon  his  mind — [with  respect  to  these]  your  Lordships  re- 
member what  have  been  the  harsh  and  grating  observations 
that  have  been  made  repeatedly  to  the  teeth  of  Mr.  Hastings: 
— **  False !  false  I   false  I — an  infamous  misrepresentation  1** 
My  Lords,  I  should  have  thought  [it  would  have  been  appa- 
^"^br  '^"^  ^'^  ^       honourable   Manogei's   that]  it  is   incident  to 
miaukM  oil  persons  to  make  mistakes,  [since]  with  all  their  united  labonr 
Mr'Sl^'    and  united  ability  [they  have  been  unable  to  avoid  them]. 
'"K*.  Surely,  my  Lords,  a  little  candour  might  have  been  shown 

in  the  scrutinies  of  all  the  Tolumes  of  Mr.  Hastings; 
allowance  might  be  mode  for  the  casual  and  accidental 
mistakes  that  must  inevitably  be  made  in  business  of  such 
extent  and  magnitude,  when  we  see,  upon  occasions  like  the 
present,  the  best  are  not  free  from  mistake. 
Jiffira  ,  I  therefore  contend  that,  in  the  result  of  the  evidence  on 
the  part  of  the  prosecution  on  this  subject,  there  is  nothing 
to  establish  the  positive  assertion  of  the  Begums  holding 
their  jogirs  for  life;  but  that  they  have  established  this 
important  proposition  on  behalf  of  the  Defendnnt  ~  that 
the  general  custom  and  ust^e  of  Hindustan  prevuls  for 
the  Nawab  to  resume  jagirs  at  pleasure;  and  that,  while 
they  existed,  it  was  a  grant  rather  mode  in  the  nature 
of  a  rent  charge  upon  land,  and  that  whatever  the  land 
yielded,  beyond  the  sum  for  which  the  land  was  given, 
belonged  to  the  person  who  granted  it.  They  state,  farther, 
that  all  the  jagirs  of  the  country  are  actually  held  of  the 
Nawab.  I  conceive,  my  Lords,  therefore,  that,  if  I  were  to 
rest  here,  the  proposition  on  the  part  of  the  honourable 
Miuiagers  is  not  proved.  We  have,  in  addition  to  this, 
given  some  parol  evidence,  confirmatory  of  the  testimony  on 
the  part  of  the  prosecution,  to  estnblish  the  usage.  The 
testimony  in  particular  that  occurs  to  me  now  [is  that]  of  a 
respectable  omcer,  who  was  thirty  years  in  the  Company's 
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servicea,  and  who,  though'a  military  officer,  I  conceive  might  a  An.  itm. 
equitlly  bo  competent  to  epeak  to  the  usage  of  the  country  in 
which  be  lived ;  more  especially  might  be  competent  to  sjpeak 
to  this  kind  of  tenure,  which  in  its  origin  was  of  a  military 
nature.     Upon  this  subject  the  testimony  of  Colonel  I^^ff^^S; 
has  been  given,  in  which,  being  asked  the  nature  of  a  ja^r,  >»°i>zo' 
he  has  stated  it,  by  the  usage  of  the  country  of  Oude,  to  be 
reeuDiable  at  the  pleasure  of  the  Nawab.    His  testimony 
upon  that  subject  ia  in  the  piinted  Evidence,  p^e  1972. 

It  may  be  then  stud,  that  we  have  by  all  this  testimony 
done  no  more  than  establish  the  usage.  It  might  be  an 
arbitrary  exercise  of  power,  hut  it  does  not  necessarily  follow 
that  this  was  the  right  of  the  prince  to  act  in  this  manner. 
In  order,  therefore,  to  remove  every  possible  donbt  upon  the 
subject,  and  to  sliow  that  that  which  was  the  constant  usa^e 
upon  the  subject  was  conformable  to  the  ancient  and  esta- 
blished constitution  of  Hindustan,  we  have  produced  evidence, 
on  our  part,  to  establish  what  is  the  known  law  and  usage  of 
Hindustan,  by  authorities  of  the  highest  estimation. 

My  Lords,  the  evidence  that  I  particukrly  allude  to  ie  ^*|^<* 
the  testimony  of  Sir  John  Shore,  who,  in  consequence  of  shon. 
directions  from  his  employers  at  home,  has  mnde  the  nature 
and  tenure  of  a  jagir  the  subject  of  his  particular  inquiry ; — 
an  inquiry  instituted  in  the  year  1788,  not  with  a  view  to 
any  particular  purpose,  but  solely  for  the  general  purpose  of 
collecting  infonnation  to  be  transmitted  to  hia  employers,  in 
consequence  of  the  orders  he  had  received.  He  has  employed 
all  the  industry  in  the  investigation  of  the  subject  that  the 
nature  of  it  admitted.  He  has  had  before  him  all  the  eanads 
and  grants,  all  the  actual  accounts  that  are  returned  to 
Government.  He  has  had  before  him  all  the  knowledge 
that  parol  information  could  give  him,  from  all  the  persons 
most  competent  to  inform  him  respecting  this  subject.  Your 
Lordships  will  there  find  the  result  that  Sir  John  Shore 
draws  upon  the  Inquiry, 

The  evidence  of  Sir  John  Shore  was  given  to  your  Lord- 
ships on  the  last  day,  I  have  not  been  possessed  of  the 
evidence,  and  therefore  cannot  furnish  your  Lordships  with 
reference  to  the  exact  page.  Your  Lordships  will  find  there 
that  the  conclusion  thnt  Sir  John  Shore  draws,  from  all  the 
inquiry  he  had  made  on  the  subject,  tends  to  establish  two 
propositions: — First,  that  the  jngirdar,  so  long  as  hia  jagir  The  i«Bird» 
exists,  has  no  interest  in  the  land,  but  is  intitlcd  only  to  the  prapertYin 
money ;  and,  secondly,  that  a  jagir  in  its  nature,  where  it  is  ™  i™- 
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MAnt;Utt.not  oUitirwise  epef^flcallj   expreeaed,   is  oonndered   to   be 

•m^^jl^r     rteumable  at  pleasure. 

My  Lords,  I  find  that  proposition  stated  by  Sir  John 
Shore  in  the  30th  pan^n^h  to  note  D.  He  concludes  it 
thus : — 

"  Such  were  the  uiment  and  leg^nlar  forms  of  the  Mo^  constitation 
regarding  the  diffiuty  called  muiunib  and  its  append^^  iagbcdr;  nod 
from  these  it  will  appear  that  a  ^aghecrdar  had  not  origmuly  or  conati- 
tutionally  any  right  of  property  m  the  lands," 

And  he  states  in  particular,  in  that  same  note,  commuting 
lands  into  money  and  money  into  lands  to  be  the  frequent 
established  practice  adopted  in  that  country.  Upon  this 
subject,  he  states ; — 

"  It  did  not  follow  tiiat  any  paiticidu  apot  once  granted  to  a  mun- 
Bubder " — which  is  the  Mune  thing — "  was  to  be  continued  to  him 
during  lile ;  nor  even  that  he  should  inTBriahly  receive  hia  pay  by  an 
assignment  on  land.  When  a  miuuubdar  detached  on  service  was  called 
or  seat  to  another  province,  he  generally  received  his  assignment  on  lands 
not  far  distant  from  his  new  station.  Sometimes  the  jagheerdaiB  were 
obliged  to  receive  their  pay  in  money,  [and  those  whoever  paid  in  money 
obtained  assignments  on  land.  In  the  book  called  the  Inshai  Aulum- 
geree  there  are  varioos  diaiiKhts  of  granta  both  for  converting  money 
assignments  into  jagbeers  and  tiie  latter  into  the  fbrmer :  a  proof  that  no 
perpetual  occupancy  of  land  was  conveyed]  under  this  tenure."  * 

That,  therefore,  establishes  that,  by  the  nature  of  this 
tenure,  it  is  what  Sir  John  Shore  states  it  to  be — purely,  an 
assignment  of  money;  and  that  the  land  is  ^ven  to  the 
jagirdars  as  a  fund  out  of  which  that  money  is  to  be  paid. 
Sir  John  Shore  also  states  a  variety  of  circiunstances  to 
establish  that  same  proposition.  He  mentions  ihe  instances 
in  which  the  jagirdar  was  obliged  to  pass  bis  aooounta  wiUi 
GoTcrnment ;  brining  into  the  account  all  the  excess^ 
called  taufir,'that  the  land  yielded,  over  and  above  hia  money 
payment.  He  prgduces  the  accounts  of  the  ja^rdar  [which] 
were  eo  nomine  brought  to  the  account.  Nay,  my  Lords, 
still  further — he  has  stated  that  it  even  had  acquired  a 
technical  name :  the  head  of  the  account  had  noquired  a 
technical  name  of  khalsia,  which  brought  to  the  account  the 
difference  between  what  was  the  ancient  assessment  of  the 
land,  at  which  it  was  given  to  the  jogirdar  to  pay  himself, 
and  the  actual  produce  of  the  land  itself, 
^^^EltS"  He  has  also,  under  the  other  head,  stated  that,  originally, 
a  muntb.  ]„  the  nature  of  it,  a  jagir  is  an  appendage  to  a  dignity  called 
n  mnnsab.     There  are  no  hereditary  dignities  in  the  Mogul 
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empire.     Ab  the  dignitj  itoelf  was  revocable  at  pleasDre,  oivkn.vm. 
course  the  acceeaary  would  follow  the  priDcipal ;  and,  in  order  Beguiation* 
to  put  this  matter  out  of  all  possible  doubt,   Sir  John  Shore  HlTr^ump- 
haa  actually  produced  a  regular  account  of  the  rules  by  fj^^ 
which   the  reaumption   of  jagirs   was  regulated,  to   show, 
if  the   jagir  was  resumed  at  such  and  ench   periods,  how 
much  the  jagirdar  was  intitled  to  hold  of  the  growing  pay- 
ments issning  out  of  the  land,  and  how  mach  belonged  to  tjic 
prince. 

I  conceive,  therefore,  there  can  be  no  doubt  upon  this 
subject,  according  to  the  opinion  of  Sir  John  Shore,  that 
both  the  propositions  that  I  take  the  liberty  of  stating  are 
clearly  eetabhehed  with  respect  to  the  nature  of  it,  while  it 
exists,  and  the  resumability  of  it  at  the  pleasure  of  the 
prince. 

I  ccrtmnly  cannot  forget  that  the  credit  of  this  evidence 
was  attempted  to  be  shaken  by  an  observation  made  respect- 
ing the  gentleman  whose  minute  I  have  quoted ;  and,  my  compiicitj 
liOrds,  the  right  honourable  Maufger,  with  that  convenient  B?r''jab?i'° 
ingenuity  which,  by  the  mere  application  of  terms,  can  give  ^'"™' 
to  character  and  conduct  the  form  and  impresBiou  that  may 
Biut,  has  styled  Sir  John  Shore  "  the  fabricator  of  a  defence, 
and  the  accomplice  of  Mr.  Haatinge."  The  fabricator  of  a 
defence  !  because  ^  John  Shore,  obeying  his  own  generouB  o^^™"*" 
feelings,  has  aesieted  in  a  just  explanation  of  that  Article  chanctw. 
of  the  Charge  upon  which  he  was  most  competent,  from  his 
knowledge  and  experience  and  personal  observation,  to  form 
a  correct  judgment,  and  has  furnished  that  which  appeared  to 
him  to  be  a  eatlafactory  explanation  of  the  subject.  The 
accomplice  of  Mr.  Hastings !  because,  from  his  superior 
talents  and  known  ability,  and  experience  in  this  particular 
department,  he  waa  selected  by  Mr.  Hastings  to  superintend 
that  system  of  revenue  which  has  been  continued,  with  little 
Tftriation,  to  the  present  day ;  and  to  which  is  owing  the 
great  and  happy  prosperity  of  the  revenues  of  India  at  thip 
hoar;  and  for  his  conduct  In  which,  this  "accomplice  of 
Mr.  Hastings"  has  in  two  instances  been  selected — I  might 
say — has  been  called  from  his  retirement,  without  any 
eolicitation  on  his  part,  to  fill  the  highest  stations  in  India, 
at  first  as  the  associate,  and  then  the  successor  of  the  Mar- 
quess Comwallis.  This  is  the  fabricator  of  Mr.  Hastings' 
defence,  and  this  is  his  accomplice  I  I  trust  I  am  not  under 
the  necessity  of  stating  anything  to  show  that  these  ob- 
gervations  detract  Dothing  from  the  credit  and  the  autho- 
U2 
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t5ApB.iTw.  rity  of  llie  testimony  which  we  have  addaced  opon  thie 
occa^on. 

My  Lords,  after  the  high  authority  that  I  have  cited  upon 
thia  subject,  I  shall  cert^lj  not  trouble  your  Lordships 
with  any  references  to  the  common  books  tliat  treat  upon 
this  subject.     They  are  open  to  general  reading,  and  will  all 
be  found  to  show  the  notoriety  of  this  doctrine  respecting 
jngirs.     I  conclude,  therefore,  with  a  belief  that  your  Lord- 
ships will  entertain  an  opinion  that,  upon  both  these  sub- 
jects, the  nature  of  a  jaglr  while  it  litst^,  and  the  resumability 
ThoriKhtof  of  it,  the  Article  which  impeaches  the  conduct  of  Mr.  Hastings 
nieaiMai.    tends  to  draw  into  question  the  established  rights   of  the 
K"th?**'      prince ;    to  take  from  him  those  rights   which  never   were 
■HoinptkHis  (Jisputed — which  are  established  by  all  the  evidence  on  both 
Article.        sides ;  and  to  give  to  the  jagirdars  a  right  that  never  was 
contended  for. 

But,  if  I  were  to  admit  that  your  Lordships  are  to  proceed 
upon  conjecture  and  belief  that  the  Bourns  had  express 
grants   for  their  lives,   what   would   be  the  coneequence? 
That  they  would  hold  them  for  their  lives  subject  to  the 
general  principles  that  all  property  is  held  upon,  subject  to 
receive  a  commutation,  if  the  interest  of  the  state  required  it. 
If  any  inconveniences  are  found  to  result  from  property  in  the 
hand  of  any  individual,  in  this  or  that  shape,  your  liOrdshipe 
know  too  well  the  established  principles  upon  that  subject 
to  make  it  necessary  for  me  to  go   into  any  observations, 
or  quote   any  authorities   respecting  it     All   the   cruelty 
towards  these  persons   was    to   commute  their  land    into 
money ;    to  give  them  a  full  equivalent  of  the  net  produce 
and  amount ;    and  to  exercise  the  known,  clear,  established, 
^^reSmSo  "^S^*  **f  *^^  prince  of  the  country  to  resume  the  land  and 
rBnima  land  to  ^ve  au  equivalent  in  money.     It  would,  therefore,  only 
oTwiequi-    be   to  inquire  whether   that   rights   which   unquestionably 
TBiBQt         exbted,  and  which  establishes  the  justice  of  the  act,  was 
or   was   not  properly  exercised   in    the   present    instance. 
^t'^         And   upon   that  subject,  which  is  a  question   of  policy — 
"'«™™-      whether  there  did  or  did  not  exist  a  sufficient   conviction 
and  belief  of  the  evils  arising  from  the   property  in  that 
shape,  vested  in  those  persons,  to  make  it  a  proper,  a  politic, 
and  wise  measure  to  resume  irom  them  the  jagir  that  they 
held — upon  that  subject,  I  have  only  to  refer  your  Lord- 
ships to  the  evidence  that  you  have  before  you  of  what  were 
the  abuses  practised  by   the  jagirdars,  and  what  were  the 
rights  that  they  eqjoyed  under  them.     It  appears  to  be  a 
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moDBtrooa   tmd    preposterouB    establiBhrnent,    that,   in    the  sApb-itss. 
heart  of  a  country,  in  an  absolute  goYemment,  these  persons,  independ- 
who  are  the  penaioners,  and  ought  to  be  dependants,  of  that  ^^,^ibT 
prince,  were  rendered  formidable  to  the  prince,  by  possess-  thejuBiri*™, 
ing  independent  authority  over  the  districts  committed  to 
them  merely  for  the  purpose  ofpnying  themsetvea  the  money 
that  was  granted  to  them.      They  kept  up  armies.     They 
exercised  a  complete,  civil,  independent,  jurisdiction  within 
the  districts  assigned  to  them ;  and  kept  up  a  body  of  forces 
that  were  formidable  to  the  prince.    In  the  instance  of  these 
persona   who   are   the   immediate   subjects   of   tiic   present 
Charge — the  Begums — if  is  in  evidence  before  your  Lord- 
ships that  the  number  of  troops  which  they  actually  kept  wp 
— these  ladies  who  have  been  represented  ns  helpless  women 
immured  in  a  sanctuary,  I  think,  and  not  in  a  prison,  within 
their  zananas,  and  who  concerned  themselves  nothing  with 
the  world,  and  were  remote  from  public  observation  or  from 
any  interference  with  the  affairs  of  the  world — I  beg  par- 
don— *'  enslirined,  rather  than  immured,"* — these  persons  are 
proved  by  the  witnesses  to  have  kept  up  a  body  of  no  less 
than  10,000  troop3 1     The  testimony  of  the  Resident  upon  *",^*"' 
that  subject  your  Lordships  will  find  in  page  608,  where,  upon  ^cvi  up  by 
the  question  being  put  to  him,  ho  states  that  the  number  of  ^J^,„a. 
troops  which  they  kept  up  wna  about  10,000.     [Thus]  says 
Mr.  Middleton.     Likewise,  in  the  printed  Evidence,  page 
880,  your  Lordshii»  will  find,  in  a  letter  from  Mr.  Johnson 
to  Major  Gilpin,  he  represents  that,  at  a  subsequent  period, 
July,  1782,— 

"  They  had  at  that  time  actually  in  the  town  between  7,000  and  10,000 
men — men  at  that  time  actually  engaged  in  hostility  atiaiDst  the  prince, 
opposing  the  execution  of  his  orders  by  mun  force,  drawing  np  their 
troops  ]n  regular  array  with  their  artillery  and  officers  to  oppose  the 
authonty  of  toe  prince  of  the  country." 

Is  it.  necessary  to   go  into  any  argument  to   prove  the  omstion 
impolicy  of  such  a  systmi  upon  theory?     Is  it  not  manifest  J^nc^  or  iiio 
that  it  must  be  productive  of  great  evils  ?    But,  if  any  doubt  w"™- 
could  remain  upon  that  subject,   I  have  only  to  refer  your 
Lordships  to  the  experience  actunlly  found  of  the  evils  that 
did  exist  in  this  country,  and  that  were  found  to  resuU  from 
the  jagirs  of  these  very  persons.      Give   me  leave  to  refer 
your  Lordships,  in  a  general  way — I  shall  have  occasion  to 
do  it,  by  and  by,  more  particularly — to  what  Ja  now  proved 
to  have  been  the  conduct  of  the  principal  officer  in  charge 

*  See  Mr.  Sheridan's  speech ;  voL  i.  p.  493. 
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»An.i7«*.of  these  jasire,  Shumehire  Kbao,  the  minister's  o£Bcer  io 
charge  of  toe  jagir  of  Tanda.  What  wks  his  conduct  to 
Captain  Gordon,  when  marching  witli  the  Nawsb's  troops 
to  join  Colonel  Hannay,  and  marching  to  Benares  to  the 
(i^BistftDce  of  the  Nawab  and  Mr.  Hastings  and  the  British 
tiovemment?  What  was  the  conduct  of  Shumahirs  Khan 
at  that  period  ?  What  use  was  made  of  the  Begums'  j^;ir  1 
What  nee  was  made  of  the  Begums'  forces?  I  have  only 
to  refer  your  Lordships  also  to  what  is  likewise  in  proof — 
that,  throughout,  in  every  period  of  the  husinose,  from  the 
year  1776,  mischiefs,  resulting  from  the  power  vested  in  the 
Begums  from  their  jagirs,  were  constantly  experienced. 
Compuinta  My  Lords,  I  fiud  compl^nts  upon  this  subject  so  early  as 
of  thrtj.wrti  ^(.g  j^jjgj,  gjjj  ^f  December,  1775.  Your  Lordships  will 
S?j^Sr^  ^°^'  ***  *  letter  from  Mr.  Briatow  to  the  Begum- — wliich  I  cite 
from  the  Appendix,  because,  I  believe,  it  was  not  given  in 
evidence  till  lately  on  our  part — Mr.  Bristow  represents  a 
complaint  that  the  Nawab  made  of  the  evils  that  he  bad 
found  to  result  from  the  jagirs  in  the  Begums'  possesion  ; 
and  he  then  makes  a  proposition  through  the  medium  of  Mr. 
Bristow.     Mr.  Briatow  states  that — 

"  The  Nabob  agreea  to  ana  metliod,  which  is,  thst  jou  f^ve  them  up 
entirely,   and  instead   thereof  receive  »  monthly  gtipeni),  through  the 
channel  of  any  person  that  you  choose  to  fiji  on;  for  the  Nabob  observed 
to  me,  that  two  nilera  are  too  much  for  ooe  countiy." 
That   was  the   experience,  so  early  as  the  year  1775,  the 
Nawab  had  of  the  consequence  of  this  power — > 
"  By  this  proposal,  the  Nabob  ia  desirous  [of  promoting  your  High- 
neu's  quiet  tranquillity  and  BatisfactioD.     The  Nabob  says  that,  in  this 
case,  you  ivill  have  no  vexation,  and  will  constantly  receive  your  stipend] 
without  trouble."* 
Byppor^        In  a  letter  of  the  3rd  of  January,  1776,  Mr,  Bristow  re- 
toT.  '        presents  to  the  Board  what,  at  that  period  of  time,  had  been 
experienced  of  the  evils  resulting  from  this  system.     After 
adverting  to  a  complaint  made  by  the  Begum  : — 

"  In  making  this  compltunt  "~9ays  he — "  the  Begum  foqifets  the  im- 
proper conduct  of  her  own  servants,  who  have  hitherto  preserved  a  total 
independency  of  the  Nabob's  authority,  beat  the  officers  of  his  Govern- 
ment, and  refused  obedience  to  his  perwnnna." 

My  Lords,  this  ia  the  representation  of  the  Resident  to 
the  Board,  in  the  year  1776.  I  would  also  refer  your  Lord- 
ships to  what  actually  passed  in  the  year  1781,  when — 

1  the  "Minutes  of  the 
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"  Ilie  Nabob  Vuda  hMring  iqipdnted  mi  Anmil  to  take  charge  of  ite  U  Asa.  iiy. 

B^um'sjsghiiea,  sheprepuedalai^bot^of  troops."  Bmrj^oe 

These  ate  the  words  of  the  Bendent  repreeentm?  the  the  bw^ 

__a-  ,  ^  °  tothe»niU 

Cwe  ■ oftheN«w»l) 

"  She  prepared  %  inzge  body  of  troops  with  design  to  rcMt  him." 

Asd  he  states  then : — 

"  llut  a  violent  and  tlueatming  letter,  which  I  hare  just  received  from 
the  BcKum,  would  teem  to  leave  no  doubt  of  her  intentaona  to  support 
the  already  declared  licentioueneaB  of  her  aeivants  in  opposing  the 
Nabob's  orders,"* 

And  then  he  states,  in  a  Bubaec[uent  letter,  that — 

"  Her  chief  agent,  Behar  Ali  Khan,  has  marched  a  considerable  force 
into  N^mb  Gui^,  one  of  her  jaghires,  declaring  that,  if  an;  attempt  ia 
made  to  resmne  it,  he  will  lay  the  whole  countiy  of  Gondoor  waste,  I 

My  Lords,  I  observe  likewise  that  Major  Oilpio,  in  de-  TeMiinniy 
scnbing,  at  a  subeeqnent  period,  the  conduct  of  the  Begum,  uupilTbi 
at  the  time  when  he  was  at  Fyzabnd,  representing  the  forces  of^b^"'™™ 
he  had  gathered  together,  upon  this  subject,  states : —  Begum. 

"  I  have  reason  to  snppose  the  elder  B^pim  was  very  desirous  and 
anziooB  to  begin  an  engagement" 

That  is  in  p^e  894  of  your  Lordahipa'  printed  Minutes. 
But,  my  Loras,  it  has  been  suggested  that  the  peculiar 
character  of  this  lady — her  maternal  tenderness  towards 
her  son — the  peculiar  gentleness  of  these  ladies' manners, 
added  to  the  secluded  situation  in  which  they  lived,  pre- 
vented any  possible  mischief  arising  from  the  power  that 
they  held.  I  conceive  that  some  of  these  circumstances  po^Uoo  „,j 
operate  the  other  way ;  for,  by  the  se<Ju8ioQ  of  their  situa-  ''SfK"** 
tion,  they  were  very  much  open  to  the  influence  of  those  who  B«tun>a 
were  entrusted  with  the  management  of  their  property,  and 
who  might  easily  make  a  bad  use  of  it.  With  respect  to 
the  peculiar  tenderness  of  the  Begums  towards  the  Nawab, 
and  the  humanity  and  gentleneas  of  .their  nature,  I  have 
found  it  difficult  to  discover  the  evidence  upon  that  subject 
But  I  discover,  in  the  evidence  adduced  on  the  part  of  the 
prosecution,  something  that  produces  a  considerable  doubt 
OQ  that  subject  with  respect  to  both  these  ladies ;  because, 
with  respect  to  one  of  them,  in  the  testimony  given  by  Major 
Gilpin,  m  page  894,  he  represents,  with  respect  to  the  elder 

*  Letter  oTMr.  UkUleton  to  Hr.  Hitftiogs,  19th  December,  1731.— Prinred 
in  the  "Hinntea  of  the  ETidence,"  p.  SOS. 

t  Ijcttei  of  the  same,  37  December,  1761.— Ibid.,  p.  723. 
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liAi<x.in>.  Begum,  tliat  he  bos  reason  to  suppose  that  sbewasTCiy 
*~      deeirouB  and  anxious  to  be^n  an  engi^ement. 

"  Nay,  1  air  conrincod  " — says  he — "  by  varions  corrotxwatinK  circum- 
stMices,  that  she  was  resolutely  bent  and  firmly  icsolrel  to  die,  aa  she 
had  lived,  in  a  rebellious  atate." 

Now  this  18  the  account  given  by  the  evideni-e  on  the 

tiart  of  the  prosecution  of  this  gentle  lady  —  one  of  the 
adiea  who  ia  represented  to  be  a  person  whose  character 
was  such  as  to  preclude  any  possibihty  of  danger  from  the 
power  she  held.  With  respect  to  the  other  Ucguni,  I  ob- 
serve also  in  some  correspondence,  adduced,  I  think,  on  the 
part  of  the  prosecution,  some  sentiments  expressed  that  do 
not  appear  to  me  to  be  quite  reconcilable  with  this  gentle 
and  amiable  conduct  that  is  imputed  to  her.  For  I  observed, 
Trith  respect  to  one  letter  addresued  to  the  Kesident,  which 
is  in  page  814,  she  ealis  upon  him  for  a  epeedy  answer,  and 
to  countermand  the  order  that  had  been  given  for  the  re- 
sumption of  her  jagirs  :  — 

TiirniiciiirK      "  For" — shesava — "  thepreaent  atateof  the  matter  is  trifling,  bnt  the 
{piBu«a«  of  consequence  shall  be  irreat- 

i*«e*™'  And,  in  her  next  lelter,  we  have  a  sentiment  I  suppose 

reconcilable  entirely  with  her  tenderness.     She  eays  — 

"  Note  this :  that  if  my  jaghire  falls,  the  country  shall  not  stand.  Re- 
member this,  and  make  the  Nabob  acquainted  with  it." 

I'hese  are  the  sentiments  of  the  other  Begum.  That 
letter  is  in  the  printed  E^vidence,  poge  815.  In  another 
letter,  given  in  evidence  also  on  the  part  of  the  prosecution, 
there  ia  this  expression  ; — 


My  Lords,  there  is  also  another  letter  from  this  jierson, 
given  in  evidence  on  the  part  of  the  prosecution,  in  page  816, 
containing  a  sentiment  extremely  worthy  of  this  lady,  who 
has  been  held  up,  I  think,  as  a  saint.  Your  Lordships  will 
find  what  is  the  pious  ejaculation  of  this  saint.  Upon  being 
threatened  with  the  resumption  of  her  jagirs,  she  says : — 

"  Should  I  be  necessitated  to  quit  the  country  " — this  is  her  prayer-^ 
"  God  grant  that  no  soul  may  be  able  to  remain  in  it  in  peace  1" 

These  are  the  sentiments  expreEsed  by  this  gentle,  hu- 
mane, tender,  lady,  at  the  same  time  that  Mr.  Hastings* 
conduct  is  represented  to  be  full  of  uU  the  foul  cruelty  and 
wickedness  that  language  can  express  I     This  is  the  lady 
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whose  peculiar  tenderness  and  humanity  preclude  any  poBai- " amiTw. 
bility  of  danger  from  the  power  she  had  being  exercised 
to  the  detriment  of  the  country  I  But  we  are  told  that  there 
was  DO  danger  at  all,  because  of  tbc  peculiar  affection  that 
she  had  for  the  Nawab  ;  and  your  Ijordahips  heard  a  very 
eloquent  and  able  dissertation  upon  the  nature  of  moral 
obligation,  and  of  filial  piety  and  maternal  tenderness. 
There  was  likewise  some  very  extraordinary  written  evi- 
dence, in  order  to  make  your  Lordships  acquainted  with  the 
nature  of  those  duties,  in  the  testimony  of  Prince  Cantemir, 
My  Lords,  I  perceive  in  the  evidence  for  the  prosecution 
something  that  leads  me  to  doubt  a  little,  upon  this  subject,  hogtllit; 
whether  that  harmony  did  exist  between  the  mother  and  the  ^u  u«oho 
aon; — at  least,  on  the  part  of  the  mother,  whether  it  was  to  her  miq. 
Qoifonuly  exerted  in  a  way  to  prevent  any  danger  resulting 
from  her  power.  I  find  in  one  piece  of  evidence,  which  in- 
deed was  not  given  on  the  part  of  the  prtsecution,  but  has 
been  given  by  the  Defendant — it  is  in  the  printed  Evidence, 
page  1852 — I  observe  in  a  letter  written  from  Colonel  Galliez 
to  the  Board,  on  the  3rd  of  March,  1775,  the  Nnwnb  states 
to  Colonel  Galliez,  even  at  tliat  cnrly  period  after  the  death 
of  his  father — for  he  died  upon  the  26th  of  January,  1775, 
— on  the  3rd  of  March,  the  Kawab  with  deep  regret  states 
to  Colonel  Galliez,  who  was  at  his  court  at  the  time, — 

"  Although  it  would  natonish  me,  yet  he  must  with  regret  own 
that  his  mother  U  at  preaent  hia  inveterate  enem j ;  thtt  she  had  with 
Elich  Khan  used  eveij  means  to  distress  him." 

That  is  the  affectionate  tendernces  exhibited  by  this 
mother  to  her  son,  even  at  that  early  period  of  his  reign  I 

But,  upon  this  subject,  I  should  hardly  conceive  it  neces- 
sary for  me  to  go  into  evidence  to  prove  tlie  conduct  of  this 
person  towards  her  son,  I  mean,  at  the  period  subsequent  to 
his  ascending  the  musnud ;  because  I  observe  it  to  form  a 
part  of  the  Article  that  we  are  now  considering,  that  the 
conduct  of  Mr.  Hastings  antecedent  to  1781   exhibited  n  Frequent 
uniform  interposition   to  prevent  the  ill  consequences  that  o"^J!^irt." 
would  otherwise  have  resulted  from  the  constant  altercation  IS?^"*" 
and    differences   that   perpetually   prevailed    between    this 
affectionate  mother  and  her  sou.     It  is  there  stated,  that  the 
English  interfered  constantly  to  prevent  the  Nawab  exercis- 
ing his  power  to  resume  the  ji^irs ;  that  they  were  con- 
stantly at  variance  for  the  whole  of  the  time,  and  were  only 
prevented  from  open  rupture  by  the   interposition  of  the 
English.  . 
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1SAFB.1TM.     I  conceire,  therefore,  that  there  can  be  no  doabt  enter- 

Thegeiiemi  tained  with  respect  to  the  right,  independent  of  any   re- 

r^mption   ference  to  the  treaty,  of  the  Nawab  to  resume  the  ja^n, 

of  tiu'         giving  an  equivalent  to  the  Begum ;  nor  any  doubt  enter- 

meuura.      tained  of  the  wiedom   and  the   policy  of  the  measure   in 

putting  it  upon  a  different  footing — in  taking  it  from  those 

ucrsons  who,  from  their  aez  and  their  seclusion,  ought  to  he 

better   eatisfied  with  a  full   equivalent  in  money,  if  that 

money  was  properly  secured  to  them  and  relieved  from  the 

trouble  that  must  attend  territorial  property — the  manage- 

meat  of  troops  and  all  the  politics  tlut  belonged   to  it; 

which,  if  they  hod  no  improper  ambition  or  lust  of  power,  they 

ought  to  be  eatiafied  with ;  and  which  was  an  ample  means  m 

support.     I  trust  your  Lordships  would  have  entertained  no 

doubt,  upon  this  part  of  the  case,  supposing  no  treaty  had 

ever  been  made  upon  the  subject,   that,  if  no  treaty  had 

existed,  the  measure  was  a  right  and  a  prudent  one.     This 

will  conclude  what  I  have  to  offer  upon  this  part  of  tlie 

case  respecting  the  jagirs,  in  this  state  of  the  business. 

s«i«™  The  other  subject  for  your  Lordships'  consideration  is  the 

tRaauro.      treasure.    And,  with  respect  to  that,  it  is  certainly  a  question 

of  great  magnitude  and  importance ;   fbr  the  amount  of  the 

treasure  is  no  less,  even  in  the  lowest  computation  of  it, 

[than]  the  sum  of  2,000,000/.  sterling.     It  was  generally 

believed  to  be  more  than  double  that,  sum ;  but  even  in  the 

lowest  estimate  of  it,  as  it  haa  been  given  in  evidence  on  the 

part  of  the  prosecution  already,  it  was  not  less  than  two 

krora  of  rupees.     Your  Lordships  know  that  this  is  a  sum 

W;Bri^     equal,  at  least,  to  2,000,0001.  sterling.     I  find,  in  two  letters 

miiBtion  of  of  Mr.  Biistow,  he  represents  that  to  be  the  extent  of  the 

iii'thT™"'  treasure.     One  is  a  letter  of  the  2nd  of  March,  1775,  which 

Sra^"    yoir  Lordships  will  find  in  the  printed  Evidence,  page  1826  j 

B"*™-       m  which  he  states, — 


And  in  another  letter,  in  October,  1775,  which  is  in  the 
printed  Evidence,  pi^e  440,  he  says; — 

"  It  is  generally  bebeved  she  has  four  crore,  whioh  i«  4,O0O,00(M. 


This  was  in  the  month  of  October,  1775,  after  twenty-«x 
lacs  had  been  actually  delivered  up,  which,  added  to  the  one 
kror  and  seventy  lacs,  makes  up  the  total  to  be  very  near  the 
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representation  given  before  —  a  total  of  near  2,000,0002.  kavm.  itm. 
Therefore,  in  tiie  outset,  I  b^  leave  to  obaerve  that  the 
amount  of  the  snm  concerning  whidi  thie  question  arises  is, 
at  least,  2,000,OOU!.  sterling. 

Here,  my  Lorda,  on  the  part  of  the  prosecution  it  ia  con-  Awnmptkm 
tended,  that  the  right  to  the  whole  of  this  sum  of  money  B«rum> 
entirely  was  in  the  younger  Begum— the  Bow  Begum  as  f|^^"" 
she  is  called — the  widow  of  the  late  Suja-ud-Doivla.     Upon  ^ ''"  ^^^^^ 
that  ground,  it  is  stated  that  the  seizure  of  a  part  of  it,  in 
the  year  1781,  was  a  confiscation  of  her  praperty.     Upon 
that  ground,  it  is  stated  that  she  out  of  it  exerolsed  all  that 
liberality  to  her  son,  in  the  early  period  of  his  government 
Upon  that  ground,  it  is  stated  that  she.  out  of  that  money 
which  was  her  own,  purchased  a  right  to  the  treaty  that  was 
entered  into  with  her  in  October,  1775.     The  whole  of  this 
part  of  the  case,  and  all  the  Charge  that  represents  it  as  an 
act  of  cruelty,  independent  of  the  treaty,  and  an  inhuman 
pillage  of  the  yonnger  Begum,  independent  of  the  right 
derived  under  the  treaty — all   that  is  founded    upon  thia 
hypothesis.     Now,  is  that  true  or  ia  it  not  ? 

I  assert,  my  Lords,  and  I  pledge  myaelf  to  prove  it,  thai  ^'i^*"** 
the  Begum  was  not  intitled  to  a  single  rupee  ;  that,  by  all  ovidonco. 
the  evidence  that  is  now  before  your  Lordships,  written  and 
parol,  there  cannot  be  a  doubt  about  it ;  that  it  is  perfectly 
clear,  upon  this  part  of  the  case,  the  honourable  Mnnagere  in 
support  of  the  prosecution  have  proceeded  altogether  upon 
erroneous  principles,  and  have  here  again,  upon  this  other 
subject  of  property,  given  to  the  B^um  a  right  that  she 
herself  did  not  contend  for  and  that  never  was  disputed  in 
India,  and  have  taken  from  the  Nawab  a  right  established  by 
all  the  evidence,  written  and  parol,  on  the  subject 

My  Lords,  I  beg  leave  to  sny  that,  in  the  result  of  this  Pmuduiciit 
inquiry,  your  Lordships  will  find  that  the  conduct  of  the  "IhJ" 
Begum,  which  is  represented  on  the  part  of  the  prosecution  S^^t^ 
to  have  been  a  conduct  of  generosity,  tenderness  and  affec-  n«wbIj. 
tion,  to  her  son,  was  a   conduct  of  gross   and  scandalous 
fraud,  of  wicked  cruelty  towards  her  own  son  in  the  midst  of 
his  distresses — that  she  endeavoured  to  embezzle  the  public 
money —  a  property  which  belonged,  every  rupee  of  it,  to  the 
Nawab.   It  was  a  wicked  attempt,  on  the  part  of  this  person, 
to  embezzle  the  whole  of  it,  and  to  retain  it  by  force  and 
violence,  by  the  power  she  was  allowed  impoliticly  to  hold ; 
to  rob  the  public  of  all  that  money  which  was  entrusted  to 
her  custody,  merely  as  a  treasurer  1    Your  Lordships  will 
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tsAra.  1783.  find,  in  the  result  of  this  examitiation,  the  facta  to  bo  directly 
p„,^      the  reverse  of  all  that  is  stated  on  the  pnrt  of  the  prosecu- 


BagiuD.        ruined  and  degraded,  womau  in  possession  of  no  leas  than 
1,000,000^.    sterling;    one  moiety  of  which   property  uq- 
qucHtionahly  belongs,  de  jure  and  originally,  to  the  Nawah 
and  to  the  country. 
Qootionor       My  Lords,  we  arc  now  at  issnc  with  the  prosecutors  upon 
tr^iu^      this  subject.     I  will  state  to  your  Lordships  what  is  now  the 
result  of  the  evidence  upon  this  subject.     And,  in  a  question 
of  title  and  property,  I  will  appeal  to  every  one  of  your 
Lordships,  if  there  ever   was  a  case  in  a  court  of  justice 
more  clear  thiin  this  is  to  establish  the  right  of  the  Xawab, 
and  to  negative  any  right  on  the  part  of  Uie  Begume, 
tawhS.i'*       I  ahould  state  to  your  Lordahipa  that  there  is  one  proposi- 
ofSuhtm?' t'On  upon  which  both  Bides*  are  agreed,  th%t  is,  that  this 
Bowt.         personal  property  did  originally  belong  to  Suja-ud-Dowlu,  tlic 
decensed  husband  of  that  lady.     That  proposition  wc  are 
both  agreed  in ;  because  your  Lordships  will  find  that,  in 
setting  up  a  title  in  the  Begum  to  this  money,  which  title 
she  never  set  up  for  herself^  but  which  has  been  discovered 
in  "England,  your  Lordehlps  will  find  it  is  a  title  attempted 
to  be  derived  for  her  under  herdcceased  husband,  which  conse- 
quently admits  the  property  to  have  originally  belonged  to  him. 
My  Lords,  we  are  also  agreed  as  to  the  place  where  the 
sum  wan  deposited,  and  the  amount  of  it :    that  it  was  all 
deposited  in  the  palace  of  the  deceased  prince  ;   that  it  was 
kept  in  the  most  secure  part  of  it ;    deposited,  according  to 
the  custom  of  the  East,  for  the  purposes  of  safe  custody,  in 
the  zanana ;    that  the  whole  of  it  was  there  at  his  death, 
which  happened  on  the  26th  of  January,  1775. 

Now,  ill  the  first  place,  let  us  consider  this  subject  in  every 
possible  point  of  view  where  a  right  can  be  set  up  apon  the 
evidence  before  your  Lordships,  and  see  how,  in  every  in- 
stance, the  pi'oposition  contended  for  on  the   part  of   the 
Hi^Matu    prosecution  fails.     It  is  in  evidence  before  your  Lordships 
•«jp™ting    that  the  established  law  of  Hindustan  is  what  the  law  is  in 
the  ntateof  this  couutry — supposing  it  to  be  a  question  between  subject 
deonwd.      and  subject,  which  is  the  fairest  possible  way  of  considering 
it  for  the  Begums.     Ihc  established  law  is,  thnt  debts  have 
priority  over  every  other  mode  in  which  perfonnl  property 
can  be  acquired  under  a  deceased  person.      That  I  may  not 
be  supposed  to  misrepresent  a  single  syllable  upon  the  sub- 
ject) I  will,  upon  all  occasions  where  I  caOt  endeavour  to 
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preaent   to  your   Lordships  the    proof.      In    the    printed  uAnt.i)gs. 
£videace,   page   1833,   there   ia    thia   pasange  from   "  The 
Hed&ya,  or  a  Comment  on  the  Mussulman  Laws :" — 

"  If  the  estote  be  cottipletely  overwhelmed  with  debt,  [neither  composi- 
tion nor  division  of  it  Bmonf^st  the  heirs  ia  lawful,  liecauae  the  hein  ve 
not,  in  thia  case,  mostera  of  the  property,  aa  inheritance  takes  place  only 
with  respect  to  such  proper^  oa  ia  unincumbered  with  aome  esaential 
requiaite  of  the  deceased ;  and  the  payment  of  the  debts  of  the  deceaaed 
ia  one  of  hia  essential  requisites.  If,  alsn,  the  estate  be  not  completely 
orerwhelmed  with  debt,  it  ia  not  even  then  becoming  to  enter  into  any 
composition  until  the  debts  ba  discharged.]"  • 

The   firat  propoaition,   therefore,   that   I  stand  upon   is 
this; — that,  if  debta  did  exist,  and  this  had  been  the  case 
even  of  an  individual,  tlie  creditor  would  be  first  intitled  to 
this  fund.     The  only  question  then  is,   whether  the  late 
Nawab,  Suja-ud-Dowla,  did  or  did  not  leave  any  debts  at  the 
time  of  his  death.    Nowj  upon  that  subject,  I  will  refer  your 
Lordships  to  the  printed  Evidence,  page  2008,  wherein  it 
appears  that  he  died  indebted  to  the  Company  to  the  amount  opbM 
of460,000f..     And  your  Lordships  will  find  in  the  printed  nowiiUDibe 
ICyideuce,  page  1850,  that  the  present  Naw.ib  did,  in  point  of  ^hiStJ^^ 
fact,  take  upon  himself  all  the  debts  of  his  father  tliat  were  {Jjj^)'' 
actually  due  to  the  Company,  by  a  separate  agreement  made 
for  that  purpose  at  that  time.     In  the  next   place,   your 
Lordships  will  find  that  the  late  Nawab  was  indebted  to  his 
army  to  a  very  considerable  amount ;    the  arrears  of  his 
army  amounting,  even  in  the  most  moderate   estimate   of 
them,  to  1,500,(100/.  sterling  ;   for  your  Lordships  will  find  ^^^(|„ 
the  Nawab  states  his  situation  in  a  letter  which  wc  have  "i^r- 
given  in  evidence,  in  page  1827.     He  there  says: — 

"  If  the  income  of  the  soubsh  was  adequate  to  the  disbnrgements,  [how 
did  it  happen  that  my  late  father,  ti  the  time  of  his  decease,  was  grestlf 
indebted  to  the  Enghsh  chieib,  and  two  years]  in  arrear  to  his  army?  " 

There  are  other  passages  to  the  siime  effect,  in  which  he 
states  that  the  revenues  were  inadequate  to  hia  immense 
expenses;  and  also  that  he  owed  very  heavy  debts  to  the 
English  chiefs.  And  then  he  etate?,  that  he  had  discharged 
two  years'  arrears  to  the  army.  Wiiat  ihen  was  tlie  annual 
eitpense  of  the  army,  two  years  in  debt?  It  is  also  proved 
before  your  Lordships  that  the  number  of  troops  the  late 
Kawab  had  at  the  time  of  his  death  was  about  100,000 
men;    and  the  actual  total  of  the  expense  per  annum  of  this 
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■t»Apm,iTes,army  was,  according  to  the  eadmate  given  by  Mr.  Bria- 
tow,  one  kror  and  ninetj-eight  lacs,  which  is  very  near 
2,000,000/.  sterling.  The  amount  of  the  arrears  to  the 
army  would  be  very  considerable  indeed,  if  we  were  to 
estimate  it  according  to  the  data  I  have  laid  before  your 
Lordships.  But  I  do  not  wish  to  state  it  to  that  extent,  but 
to  take  it,  upon  a  very  moderate  estimate,  that  there  were 
due  to  the  army  no  more  than  to  make  up  the  debt  to  the 
army  and  the  Company  2,000,000?.  sterling.  And  that  is  a 
moderate  estimate ;  for  it  is  proceeding  upon  a  suppo^tion 
tliat  the  army  was  only  nine  months  in  arrear.  It  would 
amount  to  1,500,000/.  sterling  if  the  army  was  only  nine 
months  in  arrear ;  and  that  added  to  the  600,000/.  due  to 
the  Company  would  make  up  a  total  of  2,000,000t 

I  would  also  just  observe  to  your  Lordships  that  it  does 
not  rest  merely  on  the  assertion  of  the  Nawnb  that  there  was 
Bvidcnro  *l>"t  orrear  due  to  the  army,  hut  that  is  confirmed  by  all  the 
iSwSilS,  ''ocumenta  we  have  lidd  before  your  Lordships  representing 
the  state  of  the  army  at  the  time,  and  by  the  nccount  of  Mr. 
Galliez,  within  three  weeks  after  the  death  of  the  Nawab'a 
father,  which  is  in  page  1 842  of  your  Lordships'  Minutes : — 

"  I  am  consdoua,  ttora  the  Nabob's  aaxious  desire  of  obUininK  jour 
favour,  that  he  would  have  pud  tlie  whole  amount  of  the  immediate 
demands  of  the  Company  on  the  late  Viiier,  but  bam  the  neceatri^  he 
haa  been  undn  of  satisfying;  his  troopB,  who  were  beginning  to  discover 
"   '    '  '    )f  the  large  anears  duo  to  Uiembj  his 
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This  is  an  account  given  on  the  IZth  of  Februaiy,  1775, 
within  less  than  three  weeks  after  the  death  of  Suja-ud-Dowla. 
The  circumstance  of  arrears  to  the  troops  is  also  men- 
tioned in  Mr.  Bristow's  letter  of  the  20th  of  April,  1775, 
which  is  in  the  printed  Evidence,  pp.  1886  and  1867.  It  is 
fdso  stated  in  the  printed  Evidence,  page  8S4,  on  the  part  of 
the  prosecution.  The  fact,  therefore,  of  there  being  these 
arreara  due  to  the  army  at  the  time  of  Suja-ud-Dowla's  death 
is  established  by  all  the  evidence  upon  the  subject  Besides 
that,  there  were  considerable  private  creditors  of  the  late 
Nawab,  whose  demands  also  came  upon  the  present  Nawab. 
Your  Lordships  will  find  this  also  established  by  evidence  on 
the  part  of  the  prosecution ;  for,  in  pages  496  and  497,  in 
the  printed  Evidence,  in  a  letter  from  the  Nawab,  he  states 
the  circumstances  of  the  difficulties  he  was  exposed  to  by 
considerable  arrears  that  were  due  to  private  creditors.  He 
says : — 
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"TkenititprMent  nopart  of  thecoantry  that  tna  be  kllotted  touAp>.i7ts. 
the  pmyment  of  Diy  fether'a  private  oreditora,  whow  applications  ue  dailj 
piesnng  upon  me.    All  thm  difflenltiea  1  hare  for  tnese  three  yean  paot 
stmggud  through." 

This  is  in  the  year  1779.  He  etates,  therefore,  die  pri- 
vate creditOTB  of  his  late  father  to  be  preseiog  upon  him  lor 
payment  at  that  period  of  time. 

I  conceive,  therefore,  that  I  have  established  these  propo- 
stiona  : — first,  that  by  the  law  [of  the  country]  these  debts  had 
priority  upon  the  fund  \eit  by  the  late  Nawab;  and,  secondly, 
the  existence  of  those  debta,  at  least  to  the  amount  of  the 
whole  sum  with  which  I  charge  the  Begums,  by  the  evidence 
adduced  on  the  part  of  the  prosecution.    I  conceive,  therefore, 
that  I  have  established  the  right  of  the  Nawab,  in  that  ^e  Nawab 
character,  aa  representing  all  the  creditors  whose  debts  he  ^i^ii- 
took  upon  him  to   discharge,  whose   debts  he  was  boimd  mm.  ^^ 
to  disciuu-ge,  whose  debts  he  took  upon  him  for  his  own 
personal   safety   to   discharge,   bound    by   the   applications 
made  to  Iiim  on  the  part  of  the  Company  to  discharge  the  inherit! 
debt     I  conceive  it  to  he  perfectly  clear  that  every  rupee  ih^w^ro, 
of  this  fund,  in  thU  character,  clearly  belonged  to  the  Nawab. 
I  choose  to  rest  upon  this  character,  without  introducing  any 
posuble  doubt  or  perplexity  with  respect  to  any  other  titles. 
That  is,  the  title  uiat  he  would  have  as  heir  to  seven  eighths 
of  the  property,  which  is  also  established  by  the  law  ;  she 
b^ng  iutitled  to  only  one  eighth,  which  would  only  iutitle 
her  to  250,000!.,  instead  of  2,0OO,000J^     But  that  division, 
as  it  could  not  take  place  till  after  the  debts  were  paid,  and 
likewise   as   no  will  existed — at   least  of  which   there  is 
proo^  except  a  suggestion  in  one  of  Mr.  Bristow'e  letters  of 
a  win  which  was  supposed  to  exist,  but  was  secreted  by  the  Snapected 
Begum,   and   we  therefore  may  presume  was  not   in  her  ora'wiu'b/ 
favour.     But,  without  resortiug  to  any  other  titles,  I  stand  ***  ^'^'^■ 
upon  this  clear,  undoubted,  right  by  the  established  law  of 
the  country,  that  the  Nawab — nay,  even  if  it  had  been  the 
case  of  a  subject,  a  subject — was  clearly  iutitled  to  every 
sixpence  in  the  Begum's  possession,  for  the  purpose  that  I 
stated.    At  the  same  time  that  I  have  stated  this  broad  aud 
clear  title  on  the  part  of  the  Nawab,  I  do  not  meaa  to  eay 
that  this  negatives  the  possibility  of  the  tide  that  is  set  up 
for  the  Begum  on  the  part  of  the  prdbecution  ;  because  it  is 
there  contended  that  the  Begum  was  intitled  to  the  whole 
of  this  money  by  the  gift  of  ner  husband. 

That  I  may  not  be  supposed  to  misrepresent  it,  before  I 
examiiiQ  the  truth  of  it,  I  will  read  the  proposition  advanced 
by  the  honourable  Maii^ger&    It  is  in  page  439 : — 
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UAp«.IT9S.      "  The  Managers  for  the  Commons  infoimed  ths  Udum  they  would 
_.,.~r~        now  proceed  to  prove  the  right  of  the  Bow  Bcffum,  the  mother  of  Azoph 
gin totm     ul  Dowlah,  to  the  treaaureB  given  her  by  SmiA  Dowluh ;  also tiie treaty 
on  hehaifV  in  the  yew  1775  and  1776  "— 
the  Begum,  ' 

your  Lordships  will   be   pleased  to  attend  to  tliia  ezprea- 

"  b^  which  her  right  to  these  treasures  was  allowed  and  confirmed  by  tha 
Viuer,  and  guaranteed  by  the  Council  at  Calcutta." 
That  is  the  proposition. 

I  will  show  your  Lordships,  with  respect  to  this  assertion 
also,  tliat  it  is  an  assertion  that  not  only  stands  without  proof, 
hut  agninst  proof— agninat  the  clearest  evidence,  written 
and  parol,  to  establish  the  direct  reverse  of  the  whole  of 
that  proposition,  in  every  part  of  it. 

My  Lords,  in  the  6r8t  place,  I  insist — and  for  that  I  refer 
AbMnce      your  Lordships  to  the  evidence — that,  of  this  supposed  gift 
or  proof,      jjy  Suja-ud-Dowla  to  the  Beguin,  there  is,  in  the  first  place, 
no  deed,  no  grant,  no  paper,  to  convey  this  title  to  two  mil- 
lions of  money ;  next,  that  there  is  not  a  single  witness  to 
the  gift.    And  yet  your  Lordships  will  find  that  this  supposed 
gift,  if  it  took  place  at  all,  must  have  taken  place  at  repeated 
different  periods  of  time  ;   because  your  Lordships  will  find 
Qiwinai       that  the  treasure  that  I  have  stated  was  the  result  of  several 
ttai^ofthe    ycf'S  accumulation,  and  therefore  must,  in  the  act  of  accu- 
'•"^-  mulation  from  year  to  year,  have  been   the  subject  every 

year  of  a  repeated  renewal  of  gift. 

It  is  pretty  extraordinary,  if  a  gift  was  made  by  Suja- 
ud-Dowla  to  the  Begum  of  so  lai^e  a  sum,  that  it  should  be 
made  even  in  a  single  instance  without  some  paper,  some 
witness,  to  support  it.     That  diflSculty  multiplies  with  the 
number  of  years  that  the  treasure  was  accumulating.     There 
is,  therefore,  no  evidence,  written  or  parol — no  witness  of 
that  sort  to  establish  it.     Let  us  see,  tlien,  whether  there 
are  any  other  witnesses  brought  on  the  part  of  the  prosecu- 
tion to  prove  the  fact  of  the  right  of  the  Begums  in  this 
■way.     The  first  evidence  that  is  produced,  immediately  after 
the  honourable  Managers  had  stated  that  "  they  should  now 
proceed  to  prove  it " — the  first  witness  that  they  produced 
is  Mr.  Bristow. 
M^'fri'tow      ^''*  Bristow  was  the  agent  sent  up  by  the  majority,  as 
adduMdin  they   are   generally   termed — by   General    Clavering,    Mr. 
th?'^Si'»  Monson  and   Mr.   Francis,  in  the   beginning  of  the  year 
title.  I'iTb  ;  and  whose  conduct  at  that  time,  and  the  situation  of 

affiura  at  that  period  of  time,  have  been  represented  to  your 
Lordships  io  bave  exhibited  the  only  halcyon  days  that  Lidta 
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ever  Enw — the  period  of  1775  and  1776 — during  the  time  u  An.  its 
that  these  gentlemen  had  the  sway  in  the  Government  of 
Bengal,  and  sent  up  their  agent  to  Oude  to  man^e  the 
concerns  of  that  country.  The  first  witness  produced  is 
Mr.  Bristow.  Being  on  the  spot  a  short  period  of  time 
after  the  death  of  the  late  Suja-ud-Dowla,  being  the  Resi- 
dent there,  and  having  means  of  knowledge,  I  presume  he 
was  thought  to  be  a  witness  who  was  most  li&ely  to  give 
competent  testimony  upon  the  subject.  When  I  say  he  is 
produced,  I  mean  the  letters  of  Mr.  Briatow  are  produced — 
two  letters  written  in  the  month  of  October,  1775,  for  the 
purpose  of  proving  this  gifl.  I  beg  your  Lordships  will 
nave  the  goodnees  to  read  the  letters.  I  have  read  tfaem 
with  attention.  I  am  not  able  to  discover  that,  in  these 
letters,  there  is  one  single  sentence  that  supports  the  pro- 
posiuon ;  not  an  expression,  as  well  aa  I  can  read  and 
understand  them !  They  all  tend  to  establish  a  contrary  oonimy 
proposition,  and  to  show  manifestly  that,  in  the  opinioD  of ''''^"™' 
Mr.  Bristow,  the  Begum  had  no  right  by  gift  to  this  treasure 
atalL 

I  will,  with  your  Lordships'  permission,  read  a  passage 
irom  the  first  of  these  letters  which  is  produced,  which  is 
in  page  439.     He  states,  that  he — 

"  Went  to  PTzalwd,  and  expltuned  pftrticularlj  in  writing  to  the  Bupim 
how  imposdble  it  waa  for  the  NaJwb  to  conduct  his  government  wi^out 
her  aaststance,  uid  likewise  insinuated  to  her  that  she  could  not  com- 
plain of  him,  for  he  had  granted  her  au  additional  jaghiie  of  four  locks 
a  rear  for  the  sura  he  had  already  borrowed  of  her,  and  treated  her 
with  great  respect.    I  fnrtiier  insinuated  to  her  that  the  treasure  she 


your    Lordships  will,  I  presume*  expect    now    the   words  The  trc^ 
are  a  gift  to  tou —  senied  % 

^^  "  Mr.  Br1«W 

"  lliat  the  treasure  she  possessed  were  the  treasuies  of  the  State,  as  she  *"  ^^ij" 
had  not  succeeded  to  tbem  by  any  legal  right,  and  they  bad  been  the  m^." 
boarded  up  to  provide  agunst  an  eraeigency ;  that  that  emeraency  waa 
■nived ;  and  1  recommended  it  to  her  to  spare  his  Hxcellenty  the  sum  of 
ftfty  lacks  as  a  donation ;  but,  if  this  did  not  please  her,  to  let  the 
tMamue  be  divided  according  to  the  laws  of  the  Koran,  or  else,  grant 
him  a  loan  and  I  would  engage  for  the  re-payment  of  it." 

Now,  my  Lords,  take  the  whole  sentence.  Though  there 
are  difi'erent  modes  proposed  to  the  Begum  to  induce  her, 
who  was  withholding  the  money  by  force  from  the  rightful 
owner,  to  part  With  it  in  the  shape  of  loan  or  gift,  yet  -Mr, 
Bristow  dutinctty  states  to  her  that  she  bad  no  right  to  it; 
that  it  belonged  to  the  state ;  that  it  had  been  hoarded  up 
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wAra.  iTts.  to  pTonde  for  an  emergency ;  and  that  she  had  not  eucceeded 
by  any  legal  right  to  it.     He  then  stateB: — 

Eii^^inion      "  It  WAS  hud,  when  reduced  to  such  diatresa,  th&t  his  mother  ahotild 
UHleaaly  keep  up  immonse  tresflurea." 


The  other  letter,  which  is  in  page  440,  is  apon  the 
th'^di  Becond  representation  made  hy  Mr.  Briatow  to  tlie  Begum, 
of  hi.  He  sava  — - 

motber,         "^  Bays  . — 

TheNawifa  "  Mf  repKseatfttJona  since  idt  anival  tliis  time  have  tended  to  nrore 
infiMdb*  ^  ^^  Eicellencf  that  the  NaDob's  situation  was  desperate,  ana  she 
Hr.Brts^w.  might  have  detennined  on  what  rash  resolutions  she  pleased  in  her  own 
miod :  still  it  was  now  a  question  whether  the  Nabob  should  seize  his 
right,  or  Huffef  a  lack  of  souls  to  perish  and  the  sovereignty  of  these 
toubikhs,  now  in  the  fourth  generation,  to  be  transfened  to  another 
fluni);." 

"Whether  the  Nabob  shall  seize  his  right?"  This  is  the 
witnesa  to  establish  that  she  was  intitled  to  them  by  gift  [ 

Mt  Iiords,  these  are  the  two  docmnents  prodaced  under 
that  head  in  which  the  honourable  Managers  state  to  your 
Lordships  they  are  now  proceeding  to  prove  the  Segum's 
right  In  order  to  complete  this  testimony  of  Mr.  Bristow, 
to  confirm  the  evidence  of  the  prosecution  upon  this  subject, 
which  has,  as  far  as  it  has  gone,  shown  that  the  testimony 
and  opinion  of  Mr.  Bristow  was  not  in  favour  of  any  gift 
but  the  contrary,  1  will  produce  to  your  Lordships  three 
other  letters  of  the  same  gentleman,  written  about  tne  same 
period  of  time,  and  which  are  in  evidence  before  your  Loid- 
ships.  One  of  them  is  a  letter  written  on  the  2nd  of 
Miu»:h,  1775,  which  is  in  p^es  1886  and  18S7;  in  which 
he 


"  That  the  whols  treasure  amused  by  the  late  Viiier,  during  the  fire 

)r  siK  last  yesrs  of  his  life,  amounting  to,  at  least,  two  crore  of  rupees, 

-v  LUD  "'^  friyia  time  to  time,  as  received,  alw&js  deposited  with  the  Baboo 

Bsgiunais  B^;nm.    On  the  present  Nabob's  accession   she  retained  it  in  faer 

•'"P"*"'         possession,  without  having  disbursed  any  part  of  it  but  for  her  own 

private  expenses. 

Now  I  will  only  observe  there,  that,  in  giving  the  aocount 
of  it,  he  tepresents  it  as  a  deposit  in  that  place  with  the  Bow 
Begum,  exactly  in  the  way  that  we  have  represented  it  to 
be,  not  for  the. purpose  of  ^t,  but  for  the  purpose  of  a 
deposit — to  provide  agwnst  an  emergency.  Another  letter 
of  Mr.  Bristow's  is  written  on  the  9th  of  September, 
1775,  page  1891.  There  Mr.  Bristow,  after  having  stated 
a  dispute  existing  between  the  Nabob  and  the  Begum, 
Bays,— 
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"TheorigmftlMUKof  it  is  that  his  Excellenc;  wanted  to  rec«ye  aSBAra.iTBt 
eoiuiderable  part  of  the  late  Virier'a  treasure ;  [it  being  the  MuuuImMi 
IftW  tb&t  one  eighth  of  the  estate  of  a  deceased  person  should  descend  to 
the  vidow,  and  seven  eighths  to  the  sous  and  daughl«ni.  Now  the 
Begum  has  withheld  the  whole ;  of  the  ii^ustice  of  which  the  Nabob 
compluns,  lu  he  is  in  the  greatest  distress,  and  there  is  an  immense  sum 
Ifiog  uselessly]  in  her  bands." 

There  is  another  lettei'  also  of  Mr.  Bristow  at  a  subse- 
quent  period — a  letter  of  the  3d  of  January,  1776 — in  paee 
1827  of  the  Minutes,  in  which  he  more  distinctly  Btatea  the 
nature  of  this  property ;  and  your  Lordships  will  find  this, 
being  a  subsequent  letter,  is  therefore  stronger  upon  that 
subject     He  gives  this  account  of  it : — 

"  I  understand  the  late  Vizier  deposited  the  surplus  of  his  revsnaes 
with  the  Begum,  and  having  died  intestate  (or,  at  least,  a  will  was  never 
produced,  [ttiough.  one  is  said  to  be  secreted  by  the  Begum)  it  left  a  door 
open  to  the  disputes  which  have  happened ;  for,  according  to  the  Koran, 
and  the  usages  of  the  country,  the  Nabob  could  claim  an  infinitely 
greater  shaie  than  he  has  got.    It  is  beyond]  a  doubt  she  has  money." 

Now  I  will  beg  your  Lordships'  particular  attention  to  a 
circumstance  that  is  stated  in  tins  letter,  disclosed  by  Mr. 
Bristow  to  show  clearly  what  was  his  own  opinion,  and  what 
the  opinion  of  a  very  important  witness  whose  testimony  he 
mentions  in  this  same  letter.     The  witness  I  speak  of  ia  the 
confidential  minister  of  the  Begum    herself.     I  will  show 
your  Lordships,  from  the  acknowledgment  of  that  person 
himself — a  person  best  acquunted  with  it — in  whose  actual  ConOdenuai 
custody  the  treasure  was  found  afterwards,  in  the  year  1781,  Kh«?Ali' 
when  it  ia  described  to  hsTe  been  with  difficulty  dug  out  of  n^^i^je 
the  houses  and  the  secret  recesses  in  which  these  persons  had  ^J^ 
endeavoured  to  conceal  it — the  person  who  had  a  particular 
interest  in  keeping  the  money  in  his  posseBsion,  which  the 
confidential  minister  of  the  Begum  ia,  m  this  same  letter,  in 
the  year  1776,  by  Mr.  Bristow  represented  to  be — [that  the 
treasure   was   intended  not   as   a   gift,   but   to    snpply  an 
emergency].    Mr.  Bristow  represents,  in  a  letter  of  the  3d  of 
January,  1776,  which  is  the  one  I  have  jnet  stated  to  yonr 
LotdflhipB,  and  which  is  in  another  part  of  the  evidence 

r'ven  at  length,  only  an  extract  being  given  in  that  place 
referred  your  Lordships  to: — "we  gave  it  in  evidence  the 
last  day,  I  cannot,  therefore,  refer  your  Lordships  to  the 
page,  but  I  cite  it  from  the  Appendix:  it  is  in  page  16  : — 
he  states — 

"That,  on  the  Nabob  Azoph  ul  Dowlah's  accesnon  [he  at  once  placed 

the  sole  management  in  the  hands  of  Muttent  C&wn,  which  disgusted 
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JSAPB.1TBS.  both  her  Mid  her  sdherenta],p«rticulMlr  her  eunuchs,  who  had   thwr 

views  in  keeping  the  wealth  in  the  Beam's  possession.     The  principal, 

Behar  All  Khan,  enjoys  her  entire  confidence. ' 

My  Lords,  I  cite  this  passage  for  the  purpose  of  establishing 
this  proposition — that  the  person  whose  testimony  I  am  now 
going  to  adduce  was  in  the  entire  confidence  of  the  Begum, 
and  was  interested  in  keeping  the  wealth  in  his  possession. 
What  account  then  does  this  person  give,  whose  interest 
must  have  been  in  fnvour  of  the  Begiim  ?  In  the  same 
letter,  Mr.  Bristow  states  that — 

Thetnviure  "  Het  principal  eunuch  brought  him  a  message  one  day — not  as  a 
intended  to  matter  of  Koj  secrecy  ot  confidence— tliat  the  we^th  the  late  Viiicr  liad 
emninnc; :  amassed  waa  intended  to  supply  an  emergency." 

There  is  a  distinct  account  given  of  the  person  to  whom  it 
originally  belonged,  and  the  purpose  for  which  it  was  accti- 
mulaled— not  for  the  puri>oae  of  gift,  but  for  the  purpose  of 
emergency,  which  is  exactly  the  account  we  have  given. 
I  therefore  conceive,  from  this  testimony,  which  the  honour- 
able Managers  first  began  with  referring  to — the  evidence  of 
not  the        Mr.  Bristow — from  all  the  letters  that  appear  from  him  iijran 
S'ft'w'iho    the  subject — in  the  two  adduced  on  the  part  of  the  prosccu- 
^"'°-       tion,    and   the   otbera  which  we   have   adduced — Uiat   the 
inference  really  resulting  from  it  is  to  show  that  no  such 
gift  really  did  take  place. 
Aitend  The  next  evidence  that  the  honourable  Managers  adduce, 

i5rt?™    in  order  to  support  their  proposition,  is  a  reference  to  the 
tte^Bm^-  '"^O'ission    of   the    Nawab.     They  state    that   the    Nawab 
rigbt.         admitted  the  right  of  the  Begum,   and  never  disputed  it. 
That  is  in  page  455: — 

"  The  honourable  Managers  acquainted  the  House  they  had  now 
roncluded  the  head  of  evidence  which  related  to  the  right  of  the  Bow 
Begum,  the  mother  of  Azoph  ul  Doirlah,  and  desired  the  House  to 
observe  that  these  rights  had  never  been  impeaohed  by  the  Nabob  or 
anybody  else ;  on  the  contrary,  they  had  been  admitted  to  her,  as  fai  as 
the  jaghires  and  the  treasures  within  the  lenana." 

Never  impeached  by  the  Kawab  ?  I  will  show  your  Lord- 
ships that  this  person,  who  is  stated  never  to  haVe  impeached 
the  right  of  the  Begum,  always  impeached  it  It  is  a  pretty 
singular  circumstance  if  it  should  turn  out  that,  in  two  in- 
stances, the  honourable  Managers  have  stated  to  your 
Lordships  that  that  always  existed  which  never  did  exist; 
and  that  that  never  did  exist  which  shall  appear  always 
to  have  existed  \ 

Now,  upon  this  subject  [of  tie  Begom's  right,}  they  have 
stated  that  the   Nawab  never  did  impeach  it      The  first 
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evidence  in  order  to  show  the  direct  contrary  to  be  the  fact  ^  *"■  iw 
18  evidence  of  the  Managera  themselves,   who   hnvc,  in   aTbecon- 
few  pagee  distance,  stated  the  direct  contrary  themselves !  ^^ 
In  your  Lordships'  Minutes,  in  page  440,  you  will  find: —    siwi»«sr». 

"ITje  Msoagers  for  the  Commons  requested  the  House  to  observe 
that,  iu  these  letters,  the  treaanres  Btkted  bj  Mr.  Hutinfts  as  belonging  to 
the  State  are  claimed  by  the  Nabob  as  his  nght." 

And  then,  in  a  few  pt^es  afterwards,  in  455,  they  state  that 
the  Nawab  never  made  any  auch  claim  at  all  tio  that,  in 
the  course  of  fifteen  pages,  there  is  upon  your  Lordships' 
Minutes  a  direct  contmdictory  assertion ;  in  one  place 
stating  that  he  never  did  it,  and  in  a  few  pages  more  stating 
that  he  actually  did  it,  and  producing  an  instance  of  it,  in 
order  to  prove  that  the  Nawab  actuany  admitted  the  right 
of  the  Begum  !  A  very  singular  pieje  of  evidence  indeed  irrcirvanej 
is  producM,  which  the  honourable  Managers  themselves  have  pj^duwd* 
shown  is  perfectly  inapplicable  to  the  subject,  and  had  gj^"  ^ 
pointed  out  to  your  LordehipB'  attention  that  it  is  so ;  for 
they  quote  the  sentiments  expressed  by  the  Nawnb  in  1776, 
after  the  treaty  of  October,  1775,  applicable  to  another 
subject,  namely,  to  the  subject  of  certain  effects  and  goods 
respecting  which  there  was  a  dispute  with  the  Begum.  And 
the  Managers  particularly  desire  your  Lordships  to  observo 
that  all  that  is  said  upon  that  subject  has  reference  only  to 
that  particular  subject,  and  ought  not,  therefore,  to  be 
applied  to  the  treasures;  and,  with  a  very  extraordinary 
d^ree  of  ingenuity,  they  impute  to  Mr.  Hastings  that  he 
always  laid  a  particular  stress  upon  this  which  they  them- 
selves lay  the  whole  stress  upon,  and  which  is  the  only  thing 
they  have  to  rely  upon. 

The  honourable  Managers  quote  the  Kawab's  sentiments  luiptitr, 
respecting  this  diepnte  that  had  happened ;  and,  in  page  443,  f™' "„" 
your  Lordships  wdl  find  that  they  state  that  a  dispute  after-  JJ'J;^^''"' 
wards  arose,  after   having   stated  the   treaty  between  the  "^ 'nth* 
Nawab  and  his  mother,  respecting  some  port  of  the  goods  : — 

"  Hiat  those  goods  which  consisted  of  elephants  and  military  stores 
were  not  in  the  lenana,  and,  therefore,  though  the  Nabob  in  the  course 
of  the  disputfl  admitted  that  evervthing  in  the  zenana  belonged  to  the 
Begum,  he  aaaerted  that  these  gooaa  were  the  property  of  the  btate." 

"  The  Managers  for  the  CommonB  further  stated  that  Mr,  Hastings  Jilsrepre. 
in  his  Defence,  where  he  quotes  Mr.  Bristaw's  letter  on  this  siibjc^,  Hntulon  b^ 
alates  ttus  dispute  about  the  property  not  in  the  lenaiu  as  if  it  had  been  la^"jir. 
a  dispute  about  the  whole  of  the  property;  whereas  it  was  expressly  Uaatlnn' 
stipulated  by  the  treaty  just  read  that  part  of  the  thirty  lacks  should  be  5^^""" 
pud  in   nooda ;  and  they  should  next  proceed,  therefore,  to  prove  that 
the  comxilaint  Uien  waa  of  that  treaty  not  being  .abided  by." 
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uKnAin.      In  page  464— 

"  The  Managers  for  the  Commona  state  that  thej  hare  now  hid 
beftve  the  House  the  whole  of  the  dispute  relatiTe  to  the  Kooda." 

A  dispute  relative  to  the  goods,  your  Lordships  will 
obserre ;  upon  which  dispute  bo  much  etrese  waa  Iwd  by 
Mr.  Hastings  in  his  Defence.  Now  the  stress  laid  by 
Mr.  Hastings  in  bis  Defence  is  not  in  the  least  upon  this 
dispute.  Bat  Mr.  Hastings  says,  in  his  Defence,  what  I 
have  taken  the  liberty  of  stating  to-day,  that  the  opiniona 
stated  by  Mr.  Bristow,  in  the  course  of  his  communication 
with  the  Begum  on  the  subject  of  that  dispute,  did  express 
a  sentiment  with  respect  to  their  right  to  the  treasures. 
And  your  Lordships  will  there  see  the  passages  I  have 
quoted  in  Mr.  Bristol's  letter,  and  which  are  me  passages 
referred  to  by  Mr.  Hastings  in  bis  Defencej  and  upon  which 
be  properly  laid  some  stress,  to  show  that  they  are  clearly 
applicaDle  to  the  treasures,  and  express  an  opinion  upon 
that  subject 
ortbe Nk-  But  here  the  honourable  Managers  state  that  Mr.  Haet- 
miMfon  '  ings  laid  a  stress  upon  the  dispute  relative  to  the  goods. 
Sllj^|jiS°j„  Now  it  is  they  that  do  that;  because  the  N&wab  here  only 
qoeetbui.  admits  that  the  goods,  which  after  the  treaty  had  been 
made,  were  in  tbe  custody  of  the  servants  of  the  Begum — 
for  that  is  the  expression  of  the  Nawab — belonged  to  the 
Begum.  The  passage  that  they  quote  for  that  purpose  is 
in  page  443,  in  which  they  state  the  Nawab  says,  he  acknow-  . 
ledges  her  right  to  anything  in  trust  with  her  own  servants, 
but  all  other  effects  belong  to  him.  Now  I  say  that  this 
admission  of  tbe  Nawab  does  respect,  as  indeed  the  honour- 
able Managers  have  stated  it  docs,  a  partial  question  respect- 
ing particular  goods,  and  respecting  a  queaiion  that  arose 
subsequent  to  the  treaty  of  October,  1775 ;  by  which  treaty, 
^jjjton  of  for  the  first  time,  she  had  acquired  a  right,  and  concerning 
utoUi  which  right  the  question  arose  in  1776.  Anything,  tbere- 
**  fore,  that  the  Nawab  s^d  at  that  time  and  upon  that  subject 
can  have  no  possible  application  to  the  subject  of  the  general 
right  to  the  treasures  in  the  zanana.  Therefore,  I  say  it  is 
tbe  honourable  Managers  who  lay  tbe  stress  upon  that 
dispute,  and  not  Mr.  Hastings,  as  I  will  now  show.  The 
honourable  Managers  not  having  actually  produced  any  one 
letter  to  prove  tida  assertion,  tnat  the  Nawab  admitted  the 
right  to  the  treasures  and  that  he  never  impeached  it — they 
not  having  done  that,  I  shall,  in  the  firat  place,  refer  to 
a  letter  produced  on  the  part  of  the  prosecution,  by  which 
they  directly  negative  their  own  aseertioQ,  and  which  shows 
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that  the  Nawab  did  make  this  clum.    It  is  in  page  816  of  »AfB.iT». 
the  printed  Evidence.    The  Nawab  etatea : — 

"  After  the  death  of  my  father,  wh&tercr  was  due  from  him  to  the  Com- 
pany, aliRo  to  the  troopa,  I  took  upon  myietf.  Whatever  eflteta  thne 
were  rcmamed  with  laj  moUier.  Some  time  aince  she  gave  *ome  part  to 
me,  but  it  went  no  way  in  the  discharge  of  the  cluma  of  the  Company 
or  the  troops.  For  these  many  years  I  have  endured  much  incon- 
venieuce  and  trouble  for  the  discharfte  of  theee ;  yet  half  is  not  made 
g[Ood,  and  I  am  in  daily  anxiety  on  this  account  Rom  a  dewre  to  dii- 
charoe  all  just  duia  to  the  Companj^.  It  id  my  intention  to  proceed  to 
VjiMmA  in  ten  days,  the  mohmm  bung  over,  when  1  mean  to  request  of 
my  mother  the  whole  of  my  iather's  estate,  to  enable  me  to  pay  off  all 
debte  to  the  Company,  Agreeable  to  the  laws  of  God,  all  my  father's 
effects  are  my  rignt,  that  fmay  make  good  all  claims  on  him.  If  my 
mother  ham  affection  oonsenta,  I  shall  be  happy." 

ThiB  is  the  '  person  who  aever  impeached  the  right  I  ^^2;^^ 
Perhapa  it  may  be  stud  that  tlua  letter  comes  under  the  ofietwn. 
head  of  a  new  coined  [canon],*  which  your  Lordships  will 
find  is  stated  in  page  794,  and  by  which,  whenever  any  letter 
is  produced  or  referred  to  on  the  part  of  the  Defendant,  which 
establishes  anything  that  makes  agunst  the  prosecution,  it  is 
at  once  dispoeed  of  by  stating  it  to  come  under  the  head  of 
"  subornation  of  letters." 

"  The  Managers  for  the  Commons  acquainted  the  House  they  would 
next  proceed  to  a  head  of  evidence  which  thsy  should  oall  subornation 
<£  lettMs, — in  order  to  show  that,  beaides  the  gen»al  practice  of  lup- 
presnng  correapondenoe,  Mr,  Hastings  and  Mr.  Middleton  were  them- 
sdres  the  fabricators  of  almost  all  the  letters  of  the  Nabob  which  wen 
fovoiable  to  their  views." 

So  that  perhaps  I  am  to  be  deprived  of  the  bene6t  of  that 
evidence,  because  it  is  a  letter  written  at  the  time  of 
Mr.  Hiddleton's  agency,  and  which,  therefore,  comes  under 
the  head  of  "  subornation  of  letters."  Then,  in  order  to  show 
your  Lordships  that  the  sentimenta  expressed  by  the  Nawab 
in  that  letter  are  conformable  to  the  sentiments  he  always 
entertained,  and  expresaed  at  the  time,  during  the  residence 
of  Mr.  Bristow,  who,  I  presume,  is  not  guilty  of  the  same 
practice  of  subornation  of  letters,  I  Blmll  produce  a  letter 
written  by  the  Nawab  in  the  year  1776,  which  is  in  the 
printed  Evidence,  page  1827.  I  will  read  to  your  Lordshipe 
from  this  document  the  sentiment  of  this  person,  at  that 
time,  who  is  stated  never  to  have  impeached  the  right,  but 
to  have  admitted  it  to  belong  to  the  Begum.  He  says, 
page  1828 :— - 

"  Reflect  for  a  minute  that  women  can  have  no  business  with  artillery  StatamtDt 
and  money ;  that  1  being  heir  to  the  dominions  and  property  of  my  late  h^^  ^f 

*  Hie  MS.  reads  "odnnm." 
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ti  i.Ts.Vm.  fether,  and  having  taken  on  mjBslf  to  be  responsible  for  his  debits,  it  is 

hli  rinht       equally  inconststent  with  reason  and  justice  that  his  treasures  shoulil  be 

totba  'appropriated  by  the  women.     The   Begum  has  been  ted  into  all  these 

^""""^       oeaBures  bj  a  desire  to  give  the  treasure  of  my  father,  which  amounts 

to  a  very  large  sum,  into  the  hands  of  the  eunuchs,  and  to  dissipate  it  in 

whatever  manner  she  pleases,  leaving  me  involved  in  these  debts  [and  in 

the  utmost  disbess  to  compass  the  re-establishment  of]  my  affairs." 

AgaiD,  be  saySi  in  page  1629 : — 

"  The  revenues  of  my  countiy  are  fallen  very  short  this  year,  by  reason 
of  a  drought.     [What  remains  is  not  sufficient  for  the  pay  of  my  armv ; 
and  my  mother  has  possessed  herself  of  all  the  treasure  and  e&cta  in  the 
house.     How  then  am  1  to  support]  the  neoessary  ezpencesT" 
He  then  again  eays : — 

"  The  true  design  of  all  that  mv  mother  has  said  is  a  desire  to  appro- 
pmt«  all  the  treasures  collected  by  my  late  father  for  the  discharge  [of 
Bb  debts  to  her  own  use,  and  not  to  ^ve  a  single  daum  of  it  to  me. 
Observe,  my  friend,  that  my  income,  aa  I  have  mentioned  above,  is  not 
by  any  means  adequate  to  the  expense  of  my  troops,  etc.,  and  that  the 
treasure  lejt  by  my  late  father  has  been  appropriated  by  the  Begum  to 
her  own  use.     From  what  fi)nd  then  am  IJ  to  discharge  my  debts  V 

He  then  states  the  debts  with  which  he  was  encombereO, 
Crti^tion     and,  in  other  passages,  repeats  the  same  sentiments.     There- 
Hwapn  to  fore,  I  take  it,  this  letter,  of  the  year   1776,  which  your 
^lor^l!^    Lordships  will  recollect  was  a  letter  which,  when  we  oflPered 
^nb'aiet-  jj  jq  youT  Lordships,  concciving  it  to  be  material  evidence, 
an  attempt  was  made  on  the   part   of  the  prosecution  to 
prevent  being   received,   and  an    argument   was   addressed 
to  your  Lordships  to  endeavour  to  persuade  your  Lordships 
to  reject  it  as  incompetent,  and  to  prevent  this  evidence 
being  given  —  I  certainly   will    not,    though   it   tends   to 
controvert  a  proposition   asserted  by  the  honourable  Ma- 
nagers, repeat  the  expression  of  "  suppression  of  correspond- 
ence" which  is  imputed  to  Mr.  Hastings — but  this  letter 
might  have  cleared  up  the  subject  upon  this  point     Where 
on  assertion  had  been  made  that  he  never  did  impeach  it,  it 
was  surely,  as  your  Lordships  determined,  very  competent 
and  proper  evidence  upon  the  subject,  in  order  to  negative 
the  assertion  of  the  honourable    Managers,  that,  in  truth, 
the  Nawab  uniformly  made  this  assertion. 

There  is  also  another  letter  of  the  Nawab,  which  is  in 
page  1900,  in  which  he  states  : — 

"  On  the  decease  of  the  late  Nabob,  I  was  left  under  a  great  load  of 

I   debt  on  account  of  arrears  to  the  troop;  [and  money  due  to  the  English 

'   chiefs;  and  the  goods  and  effects  of  the  said  Nabob,  to  a  very  great 

amount,  were  in  the  possessiun  of  my  motlicr,  who  refused  to  pay  the 

least  attention  to  my  representations  to  her  and  applications  on  this  head. 

At  last,  to  prevent  any  ill  constructions  being  put  on  my  condact,  I 
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£ator  of  aa  agreement.  The  m&Uer  v/aa  accordinglv  settled  at 
lacks  of  rupeeB,  and  an  engaftement  concluded.  Although  id j  mother 
)  poasewM  of  ffooda  and  ^ecta  to  a  very  great  amount,  of  which  I 


IS  well  acquainted,  yet  I  did  not  turn  a  thought  that  war,  but  entered 

■      -        ■■  ■ -"e  30h[  ■      ■■ 

..  .      "; 

mother  appropriated  to  her  own  use  great  quantitiea  of  fomituie  and 


n  the  aforesaid  engagement.    Nevertheless,  out  of  the  30  lacks  stipu- 
lated, 1 1  lacks  are  yet  due,  eiclusivo  of  the  abore  mentioned  effects.    My 


ra,  belon^ng  to  the  household,  which  were  not  in  the  mahsl. 
Bristow  u  well  acquainted  with  this  circumstance.  My  Mend,  the 
engagement  was  also  for  a  few  daya  only,  which  I  told  Mr,  Bristow  at 
the  time.  But  my  mother  has  even  destroved  that,  by  not  compl^ng 
with  the  terms  of  her  agreement.  How,  tnen,  is  this  treaty  binding? 
Reflect,  my  friend,  on  the  immense  load  of  Expense  I  labour  under,  and 
the  emallneaa  of  my  income,  on  one  aide  pressed  for  the  urean  of  the 
fbrces,  on  the  other  for  the  payment  of  moneys  to  the  English  chiefs,  to 
whom  I  am  still  indebted  a  very  large  sum,  which  it  i. 


make  good  before  all  other  parmenta;  and  moreover,  that,  by  n 

»  great  drought,  my  re^'enues  nave  this  year  fallen  very  short.     Reflect, 

I  say,  on  theee  circumatanca,  and  how  I  am  to  make  good  all   the 

denumds  on  me,     Is  it  just  that  the  goods  and  efi^cts  left  by  my  father, 

which  amounted  to  a  veir  great  sum,  should  remun  in  the  posEeasion  of 

the  women,  when  1  am  the  heir  to  my  father'a  wealth,  and  have  taken  on 

myaelf  the  payment  of  the  debts  he  left  behfaidT     Surely  this  would  be 

highly  ui^ust."] 

And  then  he  says  : — 

"  I  hai-e  written  e\-cry  particular,  being  aware  that  blae  representa- 
tions may  be  made  to  you  on  tbia  subject.     You  must  pay  no  regard  to 

I  hope  youi  Lordships  will  pay  no  regard  to  any  represen- 
tations— not  false,  hut  inaccurate  ones — that  Eire  made  upon 
this  subject  of  the  Nawab'a  senticients,  expressing  that  he 
never  did  impeach  what  he  uniformly  did  impeach  I  I 
have  now  shown  your  Lordships  that  many  of  the  persons 
referred  to  as  establishing  the  right,  namely,  Mr.  Bristow 
and  the  Nawnb,  by  testimony  on  this  subject,  as  far  as 
it  goes,  establish  the  contrary. 

The  next  head  upon  whicji  they  endeavour  to  support  the 
claim  is  by  a  reference  to  Mr.  Hastings ;  and  they  state  to 
your   Lordships   that   Mr.  Hastings   himself  admitted   the 
right  of  the  Begum  to  this  treasure.     Your  Lordships  will 
find  that  asserted  in  page  455.     The  honourable  Mant^ers^je^ono' 
there  state  that  the  rights  of   the   Begum  had  been  par-  timk'  ■u|>. 
ticuUrly  upheld  and  supported  by  Mr.  Hastings,  and  that  ff^trf tSi 
they  should  proceed  to  show  that —  Begum. 

"  Mr.  Hastings,  in  his  Defence,  asserts  that  he  was  always  a  friend  to 
the  Nabob's  right  to  reclaim  the  Measures ;  they,  therefore,  should  next 
proceed  to  show  that  he  insisted  the  whole  of  the  Nabob's  cMm  to  the 
tresaore,  and  asserted  the  right  of  the  Begum." 
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EJArs-iTM.  Now,  my  Lords,  I  could  have  wished  tbat  that  had  not 
been  stated  in  a  form  and  manner  which,  if  your  Lord- 
ehips  do  not  attend  to  dates  and  circumstanceB,  may  be  very 
npt  to  mialeftd ;  because  the  admission  of  Mr.  HastingB  of 
the  right  of  the  Begum,  when  it  comes  to  be  explained  and 
cleared  up  by  the  evidence,  is  clearly  an  admission  that  has 
Qo  application  to  the  subject;  and  everybody  that  reads  it 
TheB««iun-a  muBt  see  that  it  has  none.  The  passive  that  is  immediately 
r^adifeni  quotcd  from  Mr.  Hastings  is  in  a  debate  on  the  3rd  of 
S  mT"'  January,  1776,  which  is,  your  Lordships  see,  some  months 
after  the  treaty ;  and  your  Lordahips  will  see  that  it  is 
uniformly  confined  to  the  right  derived  under  the  treaty  to 
the  sum  she  was  intitled  to,  and  applies  to  nothing  else.  It 
has  no  application  to  that  which  is  here  stated  and  endea- 
voured to  be  connected  with  it,  namely,  a  supposed  admission 
of  the  right  by  Mr.  Hastings,  negativing  his  defence  to  the 
light  antecedent  The  passage  is  in  page  448  ;  and  he  states, 
in  language  that  does  him  honour,  and  shows  the  humanity 
of  Mr.  Hastings  in  every  thing  towards  those  persons, 
speaking  of  the  clium  that  was  made  relative  to  this  dispute 
about  the  goods,  upon  the  reference  made  to  the  Board  on 
that  subject!— 

ta(!i''m"tion  "  ^  ""^  present  wish  is  that  the  tjidera  of  the  Board  may  be  iuch  as 
^ithc  sub-  niay  obviate  or  remove  the  discredit  which  the  English  name  may  Buffer 
ject.  bv  the  ezerciM,  or  even  the  public  appeuance,  of  appreiaioii  on  a  person 

of  the  Begum's  rank,  chancter  and  mx.  Had  toe  Nabob  chosen  to 
have  made  use  of  the  means  with  which  his  own  power  alone  supplied 
him  to  exact  money  from  tbe  Begum  his  mother,  this  Ooverament 
would  have  wanted  a  pretext  to  interfere  in  her  behalf." 

Now,  my  Lords,  attend  to  what  follows  :— 

"  But  as  the  representative  of  our  Government  has  become  an  agent 
in  this  husiuees,  and  has  pledged  the  honour  and  futh  of  the  Company 
for  the  puncturi  observation  of  the  conditions  under  which  it  was  con- 
duded,  we  have  a  right  to  interfere ;  and  justice  demands  it,  if  it  shall 
appear  that  these  engagements  have  been  violated,  and  an  iiqury  ofiered 
to  the  Begum,  under  the  cover  of  the  authority  by  which  they  were  con- 
tracted. I  em,  therefore,  of  opinion,  and  I  recommend  that  a  letter  be 
written  by  the  Board  to  Mr,  Bristow,  comraandinghim  to  remonstrate  with 
the  Nabob  agtunst  the  seizure  of  the  goods  as  his  own  original  property, 
which  he  received  from  his  mother  in  payment  of  the  eleven  lacks 
stipulated  to  be  so  made ; — to  insist  on  the  Nabob's  receiving  them  in 
payment." 

Grounded  i  i  i  i  .  i  /.     t 

oataaen-  Now,  88  to  that  eleven  lacs  which  was  part  of  the  sum 
ii^nude  Stipulated  by  the  treaty  to  be  pud  in  goods,  her  oomplunt 
^^m.       to  the  Board  was,  that  she  ha^  tendered  goods  in  port  of 
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payment,  and  the  Nawab  voald  not  accept  them.     And  Mr.  iaAr».\im. 
Hastings   mjb,    believing   her   representation  to   be   true,  ' 

tliat  the  goods  were  right,  and  the  Nawab  refused  to  take 
them — **  Let  us  interfere  immediately,  because  the  treaty 
has  been  made  with  the  guarantee  of  the  Company,  and 
insist  upon  the  Nabob's  taking  these  goods :"  supposing  the 
fact  to  be  that  the  goods  tamed  out  to  be  the  Begum's, 
aod  were  refiued  to  be  taken  t^  the  Nawab.  But,  when 
that  subject  was  introduced,  I  could  have  wished  that 
it  had  been  followed  by  an  explanation  of  what  passed 
afterwards,  when,  upon  the  subject  being  inquired  into, 
it  turned  out  that  all  the  representation  given  by  the  Be- 
gum— or  the  greatest  part  of  it — was  not  true ;  that  this 
debate  proceeded  upon  a  supposition  that  it  was  true,  but 
upon  inquiry  it  turned  out  not  to  be  true.  And,  indeed, 
the  honourable  Manageis  seem  to  have  been  perfectly  aware 
of  that ;  because  they  themselves  state,  in  page  450,  as 
to  one  part  of  the  Begum's  complaint,  in  the  same  letter, 
upon  the  subject  of  Mr.  Bristow,  that,  upon  a  subsequent 
inquiry  into  that  business,  it  turned  out  that  her  com- 
plaint was  false,  and  that  Mr.  Bristow's  conduct  was  per- 
fectly right.  That  they  state  in  page  450.  By  the  account 
afterwards  given,  upon  a  reference  to  Mr.  Briatow  to  know 
the  truth,  it  turned  out  that  Mr.  Bristow  was  not  guilty 
of  what  the  Begum  had  suspected  him  and  charged  him 
with.  By  the  same  evidence,  it  is  shewn  that  her  repre-  f '^'^'1"" 
eentation  respecting  the  dispute  turned  out  also  to  be  illtotho 
founded  ;  and  the  Board  expressly  directed  that  that  letter  Um^ 
should  be  sent  in  a  packet  to  the  court  of  Directors,  in  order 
to  dear  up  the  business. 

My  Lords,  I  have  now  adverted  to  the  evidence  that  has 
been  alluded  to  by  the  prosecutor,  with  the  exception,  I 
think,  of  a  few   more  documents,  one  of  which  is,  your 
Lord^ips  observe,  the  treaty  which  is  stated  to  have  fUlowed 
and  confirmed  that  right.     My  Lords,  that  treaty  is  in  page  Pervenion 
442.     And  here  I  am  perfectly  at  a  loss  to  conceive  how  fp  ^^ 
anybody,  reading  this  short  treaty,  could  have  posdbly  dis-  °^^  ^t 
covered  that  it  contains  what  the  honourable  Mant^ers  state  i^>- 
it  does — an  allowance  and  confirmation  by  the  Wazir  of  a 
right  to  these  treasurer     There  is  one  way  in  which  I  can 
account  for  it  —  by  reading  the  treaty  and  exanuniug  it, 
onutting  the  most  material  word  in  it  upon  that  subject. 
And,  my  Lords — I  rather  suspect — I  am  sure — it  was  acci- 
dental— ^in  quoting  it  in  the  Charge  anunst  Mr.  Hastings,  in 
the  second  Article  upon  this  subject,  I  do  obaerre  that  that 
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UAn-iTBs.  moat  material  word  which  proves  the  contrary  of  this  assertion 
is  omitted ;  for,  in  referring  to  it,  your  Lordships  will  find 
in  the  Article  that  refers  to  this  treaty — though  I  do  not 
mean  to  state  it  to  be  an  exact  copy  of  the  treaty,  yet  a 
great  deal  of  the  treaty  is  stated  in  the  fifth  paragraph,  upon 
this  subject  of  the  seoond  Article — your  Lordships  will  find 
— I  think  I  cannot  be  mietaken  in  it — that  one  of  the  most 
material  words  in  this  treaty,  admitting  directly  by  both 
parties  to  this  treaty  that  what  was  given  up  was  not  the 
right  of  the  Begum,  but  was  the  right  of  the  Nawab — that 
very  word  is  omitted  in  the  citation  of  this  treaty  I  The 
word  which  I  mean  is  that  which  shows  both  parlies  to  have 
admitted  that  the  fifty-six  lacs  which  were  the  subject  of 
the  treaty,  part  of  which  were  to  be  given  up  by  the  Begum, 
were  not  the  right  of  the  Begum,  but  were  the  patrimony 
of  the  Nawab, 
AdmtMion  My  Lords,  I  find  that  expressly  admitted  by  the  very 
u?u^      terms  of  the  treaty,  in  the  first  three  lines  of  it.  The  Nawab 

pklrtmoay         .<  j  jj^yg    „„„    taken   from  my   mother  thirtr  lack»  of  mpeM   on 
liKwih,        account   of  the  preaeut,  and  twenty-sue  lacks  on  account  of  the  fonner 

debts,  in  specie,  gooda,  and  bo  on,  from  the  patrimony  of  my  &tber, 

and  have  no  further  claim  on  her." 

This  is  the  instrument  that,  in  a  very  few  pages  before, 
in  page  439,  the  honourable  Managers  state,  allowed  and 
confirmed  by  the  Wozlr  the  right  of  tho  Begums  %o  the 
treasures — a  right  derived  by  gift  to  them  from  Suja-ud- 
Dowla. 

Now,  my  Ijords,  I  think  it  requires  no  argument  to  prove 
this  proposition : — that  the  right  to  the- whole  of  the  treasure 
was  either  in  the  Begum  or  in  the  Nawab.  No  distinction 
has  been  attempted  to  be  made  of  this  portion  of  it,  the  fifly- 
six  lacs,  to  distmguieh  it  from  the  rest.  In  fact,  they  claim 
the  whole.  Having,  therefore,  shown  that,  upon  the  ycrj 
face  of  the  treaty,  there  ia  a  clear  allowance  and  confirmation 
of  the  antecedent  right  of  the  Nawab  to  the  amount  of  fifty- 
eix  lacs,  1  conceive  that,  in  fair  argument,  I  do  establish  by 
the  admission  of  the  ])artie8  to  that  treaty — namely,  by 
the  Nawab  and  the  Begum — an  admission  directly  to  the  con- 
trary— that  the  right  oelonged  to  the  Nawab,  and  was  not 
hers. 

My  Lords,  I  find  this  also  confirmed  more  strongly ;  for,  in 
her  letter,  where  she  comments  upon  this  subject,  she  clearly 
understands  it  in  this  sense.  The  honourable  Managers 
have  given  in  evidence  the  letter  from  the  Begnm  upon  this 
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subject,  in  page  446.     She  states,  referring  to  this  pasBtige  asAra^irss, 
of  the  kaulnama,  or  the  agreement:  — 

"  It  is  written  in  the  couIokthk,  I  have  token  fiftj-m  Uwka  of  rupees  Ahnontkin 
on  account  otjaj  inlieritanoe."  "'  •i*''*  <"} 

'  lira  Mrtof 

That  had  been  quoted  to  her,     S»ye  she, —  thoBogum. 

"  I  teat  word  that  others  had  t,  light  to  put  of  the  iDheritaoce." 

Murteza  Khan  very  well  answers  to  that,  according  to 
her  own  account  of  this  conversation : — 

**  I  h&vQ  taken  the  inheritance  of  all." 

In  a  dispute  between  her  and  Murteza  Khan,  according 
to  her  own  account  of  it,  Murteza  Khan  referred  to  the 
kautnama  admitting  the  right  to  the  inheritance — "Ah  I  but " 
— aaya  she — "there  are  other  persons  iotitlcd  to  the  inheri- 
tance." Not  setdng  up  any  right  in  herself  by  gift,  but 
setting  up  a  right  in  other  persona  to  the  property  of  the 
deceased  prince.  Murteza  Khan,  in  answer  to  that,  says — 
"  Even  if  it  were  so,  you  have  got  the  whole ;  you  have  got 
what  bdouga  to  you." 

This  ie  her  account  of  the  dispute  between  her  and  Mur- 
teza Khm. 

I  find  in  another  part  of  the  eyidence,  also  produced  by  tlie 
honourable  Managers,  page  454,  iu  another  treaty  that  they 
have  produced  : — 

"I,  Azoph 111 Dowlab, according  to  mj  agreement, received  the  sum  of  Admftfnni'r 
thirty  lacks  of  rupeca  for  the  present  vear,  twenW-six  lacks  on  account  theNawnb'H 
of  my  old  debt,  consisting  of  the  foUowing'  articles — ready  money  and  lSi^|j|,^^ 
goods,  jewels,  elephants,  and  camels,  &c.  which  have  been  settled  with  with  iha 
Uie  Begum,  my  mother,  through  the  mediation  of  the  heads  of  the  chief  Bpgiini, 
of  the  English,  as  my  inheritance  from  the  late  Nabob,  Siqah  Dowlah, 
my  father. 

Now  there  again,  in  another  expression  tantamount  to  the 
former,  he  asserts  his  right,  and  it  is  admitted  by  the  other 
party  to  the  treaty — the  Begum. 

I  would  refer  your  Lordships  also  to  another  clear  odmiii- 
uon,  on  the  part  of  the  Begum  herself,  that  the  money  diil 
not  belong  to  her,  but  did  belong  to  the  Nawab ;  that  is, 
Mr.  BristoVs  letter  of  the  let  of  December,  1782,  in  which 
he  states,  after  the  act  had  been  done  which  is  stated  to  be 
the  crime  of  Mr.  Hastings: — 

"  She  says,  she  had  paid  away  all  the  money  entrusted  to  her  chaise 
l^  the  Ue  Viiier." 

Now  there  is  her  own  account,  acccordiog  to  Mr.  Brietow's 
representation  of  it,  admitting  it  to  have  been  entrusted  to 
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ttAra.  VM.  her  by  the  late  Wazir,  and  uuisting  that  at  that  time  all 

was  delivered  ap. 
Airiituce        There  is  anoUier  passage,  page  901,  in  a  letter  &om  Mr. 
SSSoi^  Briatow,  in  which  he  eaya :— 

»noruw        "  M^  Gilpin  with  one  battalion  hu  been  stationed  ftt  Fyubad,  for 
Kvnib's       the  purpose  of  Buppoiting  the  Vizier'B  claim  againit  the  Begum  for  the 

recoveiy  of  hia  petranony  deposited  in  her  charge," 

My  Lords,  I  conceive,  therefore,  that  I  have,  by  the  very 
eame  sort  of  evidence  which  le  referred  to  on  the  part  of  the 
prosecution,  estahliehed  the  negative  in  eveir  instance,  with- 
out a  single  dissentient  voice  or  document  that  I  can  find ; 
[that  I  have  proved]  the  clear  right  by  the  established  law. 
By  the  admiseion  of  both  parties,  by  a  witness  privy  to  the 
concerns  of  the  Begum,  and,  still  more,  by  her  own  acknow- 
ledgement, at  different  periods  of  time — that  the  right  un- 
quesUonably  was  in  the  Kawab,  and  applicable  to  the  purposes 
I  have  stated. 

I  shall  detain  your  Lordships  a  very  short  time  upon  two 
other  points,  to  establish  the  right  of  the  Begum  and  to  na- 
tive that  of  the  Nawab,  which  have  been  referred  to  on  uie 
Cof  the  prosecution.  One  is  the  place  In  which  the  late 
?flb  kept  his  money.  And^  I  think,  it  will  not  be  necessary 
menTE^  for  me  to  go  into  any  length  of  argument  to  negative  so  ex- 
dep«^°'  traordinary  a  cl^m  aa  that  is.  To  insist  that,  because  a 
person  preserves  his  property  in  the  safest  place,  therefore 
he  means  to  part  with  it !  There  is  nothing  in  reason  that 
seems  to  me  to  establish  such  a  proposition.  The  Nawab 
did,  as  all  persons  in  the  Kast  do,  deposit  and  keep  his 
^1^^^^  treasures  in  a  zanana,  the  apartment  devoted  to  the  women, 
because  it  has  a  degree  of  protection  by  the  usages  and  pre- 
judices of  the  country,  and  will  therefore  be  protected  front 
external  embezzlement  more  than  in  any  other  part  of  the 
house  in  which  the  person  lives ; — from  the  custom  of  the 
country  it  will  be  more  securely  kept  in  the  women's  apart- 
ments. But  I  am  at  a  loss  to  conceive  how  the  inaccessibility 
of  a  zanana  to  all  strangers  will  prove  anything  more  than 
that  strangers  hare  no  right  to  what  is  there.  And  its  ac- 
ceaaibility  to  the  husband  proves  nothing  inimical  to  the  right 
he  had  in  them. 
Pi^ibie  The  Nawab  was,  for  the  last  five  or  six  years  of  hia  life, 

SiJn^^      amassing,  for  the  purpose  of  futurity,  with  great  seduUty  and 
■omimuia-    ^'th  a  miser's  core,  all  the  surplus  of  his  revenDes,  without 
t>°nh         discharging  even  the  necessary  debts  that  were  presmng  upon 
him.    Can  you  suppose  that  the  Nawab  was  doing  all  this 
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for  tbfl mere  pnrpoae  of  giving  away  ae  fast  aa  he  lioarded;KiAPi.i7«s. 
that  he  was  hoarding  up  with  hie  right  hand  and  giving  awaj^ 
with  hia  left  all  the  wealth  he  aaiassed,  which  he  was  laying 
tip  for  an  emergency  ?     A  natar^  account  is  given  by  all 
the  witneeaes  upon  the  subject,  that  it  was  a  deposit  with 
the  Begum,  who  acted  in  the  capacity  of  hie  treasurer;  that  ThnB^nm 
it  wa^  a  deposit  in  that  place  for  the  reason  I  have  stated,  ^l^^tbt 
And  your  Lordships  will  observe  that  this  was  not  the  single  «>ii«><7  or 
instance  in  which  the  Begum  acted  in  a  public  character, 
because  we  have  proved,  in  p^e  1833,  that  the  Begum  kept 
the  seals  of  the  late  Nawab,  and  in  that  respect  acted  in  a 
public  trust.     She  was  also,  it  mpears,  considerably  entrusted 
with  the  concerns  of  the  late  Wazir,  as  is  stated  by  Mr. 
Brietow,  in  the  letter  I  have  referred  to  of  the  3rd  of  Jaau^ 
ary,  1776.     It  is,  therefore,  a  very  natural  account  of'this 
business,  that  the  Nawnb  should,  under  these  circumstances, 
depocnt  the  money  in  that  place. 

My  Lords,  we  have  also  proved,  in  order  still  furth^  to 
confirm  these  same  circumstances,  that  tend  very  strongly  to 
negative  any  probability — for  that  is  all  that  webavetocou-  S^;^,''-, 
tend  with  here — thst  the  Nawab  would  have  had  any  dispoei-  (ention  to 
tion  to  part  with  it,  that  he  was,  in  the  year  1770,  looKing  SSS?  ' 
outfora  place  to  fortify,  for  the  purpose  of  keeping  his  treasure  ^^^' 
— his  effects.  We  have  shown  that,  in  1772,  ne  began  to 
fortily  Fyzabad  for  the  same  purpose.  And  therefore  it  seems 
in  the  highest  degree  probable,  that,  having  fuled  in  these 
objects,  he  had  recourse  to  the  next  safest  mode  of  keeping 
and  preserving  thb  money.  But,  upon  this  subject,  I  am 
really  contending  with  that  upon  which  there  has  been  no 
evidence  adduced  on  the  part  of  the  prosecution ;  because*, 
there  being  nothing  in  reason  to  estabhsh  such  a  right ;  there 
being  notUng  in  the  law  of  the  country  that  gives  money  in 
a  zanuia  ipso  facto  to  the  person  that  inhabits  it,  but  on  the 
contrary,  the  law,  as  far  as  it  goes,  negativing  the  probability 
of  any  such  right — for,  in  page  1835,  we  have  proved 
that,  in  the  case  of  property  kept  in  a  house  where  a  husband 
and  wife  both  live,  the  gi^,  if  made,  would  be  inmlid  : — I 
only  mean  to  say  that  Uiere  is  nothing  in  the  law  that  esta- 
blishes the  custom  they  contend  for,  but,  as  far  as  the  law 
applies  to  the  subject,  there  is  every  reason  to  believe  that 
no  such  custom  e:dsts : — then,  there  being  nothing  in  the 
]aw,  and  nothing  in  reason  to  establish  such  a  custom,  have 
they  establishea  it  in  point  of  fact  ? — have  they  called  any 
witaesees  to  prove  it  F — Kotone  !  We  have  asked  the  question 
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a  Apb.  vm,  Qf  QQQ  Qj  t4yQ  witnesscB  who  were  in  India,  if  they  ever 
The  title      heard  of  any  such  custom  prevailing  id  India.     They  have 
from  the      UDiforiTiIy  negatived  its  existence,  and  have  stated  that  they 
^|ili?Md'   never  heard  of  it  during  their  residence. 
^^JJ,**         I  will  refer  to  Major  Liimsden's  evidence,  page  1995,  who 
StidenceoT  wos  a  long  time  in  India,  who  has  denied  that  he  ever  heard 
■^rcUaat-  ^£  ^^^  gy^.|j  gugtom  prevailing  in  India,     I  will  advert  to  one 
ciiMumstance,  that  may  in  a  degree  [have]   misled  the  prose- 
cutor to  suppose  such  a  custom  to  exist — a  passage  in  the 
debate  I  have  already  referred  to,  on  the  3d  of  January, 
oliHoDBon  1776,    in     the     minutes    of    Colonel     Monson     and     Mr. 
Mr  Fwncto.  ^"""^^  in  which   they  etate  an  expression  which  clearly 
applic!',    OS    nil    that   happens   respecting    the   dispute,   as 
I   liave  already  observed,    does  apply — to  goods   and   not 
to  ti*ea8ureB.      As  applied  to    the  goods,   they    state    the 
right  of  women  in   that  country,  by  the  custom  of  it,  to 
apply  to  what  is  in  the  zanana.     And  there  your  Lordships 
will  find  that,  according  to  the  expression,  it  clearly  is  so 
understood  hy  the  5>erBon8  who  use  it.     The  passage  is  in  page 
448  of  your  Lordships'  printed  Evidence.      It  is  in   the 
minute  of  Colonel  Monson.     Upon  this  reference^  after  the 
treaty  had  been  made,  he  says:  — 

"  I  di)  not  conceive,  according  tii  strict  justice,  these  eSectI  to  be  the 
Begum's  propeitj,  as  I  understand  women  ctui  claim  a  right  only  to  what 
is  within  the  zenana-" 
And  then,  in  another  passage,  Mr.  Francis  saya : — 

"  1  incline  to  think  "—with  respect  to  the  property  of  the  effects  in 
question — "with  Colonel  Monson,  that  women  can  claim  a  right  only 
to  what  is  within  the  senana." 
.  Now  that  is,  in  the  fcur  context,  and  with  reference  to  the 
subject  matter  that  they  were  debating  upon,  by  the  very 
words  of  it  confined  to  the  goods;  and,  therefore,  the 
authority  of  these  two  gentlemen  could  not  fairly  be  urged 
to  any  custom,  to  anything  beyond  the  goods  and  effects 
that  they  are  speaking  of.  But  1  have  the  opinions  of  both 
these  gentlemen,  that  no  such  right  existed  with  respect  to 
treasures,  and  [they],  therefore,  clearly  could  not  have 
intended  to  establish  any  right  in  the  Begum  to  treasures 
that  irere  in  the  zanana  upon  that  ground.  The  opinion  of 
Colonel  Monson,  even  in  the  very  same  minute,  might  have 
explained  this,  because  there  he  clearly  distinguishes  ;  and, 
peaking  of  the  money,  he  says : — 

"  She  should  be  informed  of  the  sums  of  money  the  late  Nabob  owed 
this  Government  by  treaty,  for  sen'icee  perfonned,  and  which  were  not 
liquidated  at  his  death ;  that  she  received  the  advantages  of  the  Ro- 
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hilla  oonqnett,  the  plunder  of  those  countries  brinj;  dcpouted  with  her—  ts  Ara.  ims, 
u  she  succeeded,  therefi^e,  to  all  the  Nabob's  wealth,  it  is  just  she  should       — 
diachar([e  the  demands  due  for  those  Hcrrices  hj  which  she  is  the  pnndpsl 
gtiatt." 

Speaking  after  the  treaty  faad  been  made,  he  aaya : — 

"The  Vizier's  estates  have  not  been  divided  according  to  the  usual 
custom  of  the  Mahomedan  princes : " — 

complaining  that  the  estates  had  not  been  divided,  and  there- 
fore clearly  considering  that  the  property  waa  diviaible 
according  to  that  law.  And,  to  obviate  any  possible  doubt, 
I  will  only  refer  your  Lordships  to  the  opinions  of  these 
gentlemen,  given  in  their  letter  to  the  court  of  Directors,  Btatemeiit 
page  441 ,  where,  in  describing  the  circumstaDCea  of  the  case,  ^u^?^^ 
they  state—  ofWrecior. 


And  they  represent  the  case  tn  that  way  to  the  court  of 
Directors.  And,  afterwards,  when  Mr.  Brietow  aent  his 
letter  of  the  3d  of  January,  1776,  which  I  have  referred 
to,  stating  it  to  be  a  depoait  and  to  be  the  property  of 
the  Nawab,  they  state,  tmit  that  eo  entirely  accords  with 
their  sentiments  that  they  desire  the  letter  may  be  sent  in 
a  packet  home  to  the  court  of  Directors— -which  it  accordingly 
waa. 

The  whole  of  that  letter  and  the  passage  I  refer  to  have 
been  given  in  evidence,  I  believe,  in  your  Lordships'  pro- 
ceetUnga  of  the  last  day;  and  I  will  only  obaerve,  with 
respect  to  the  opinion  of  Mr.  Francis  in  particular,  that  he 
has  in  the  most  distinct  manner,  even  at  a  much  later  period, 
given  a  clear  and  decided  opinion  on  this  subject,  that,  even 
after  the  treaty  was  made,  that  treaty  did  not  preclude  the 
Knwnb  from  the  right  he  had  to  this  treasure;  that  the 
creditors  had  a  right  to  the  treasure  of  the  Begum.  He  opj^o" 
says,  in  page  134S  of  the  Prosecutors'  evidence  with  respect  qnentw 
to  the  donation  money — ■  Sr!^£ici 

"  I  think  it  should  be  demanded  of  the  Begum,  who  got  possessio:^  of 
all  1^  late  Vizier's  personal  property,  and  particular!]^,  1  believe,  of  the 
wealth  and  effects  taken  in  the  Kohilla  country.  This  was  always  my 
apinion."—"  It  ia  also  well  known  that  the  wealth  of  which  be  possessed 
hunself  bjr  this  means  was  conveyed  to  Fyzabad  and  deposited  in  the 
palace  now  occupied  by  the  Begum.  This  in  my  opinion  is  the  fund  that 
should  be  answerable  in  the  first  instance  for  the  donation  to  the  army, 
[as  thwr  acceptance  of  the  Nabob's  promise  in  effect  preserved  the  whole 
horn  plunder.  No  will  or  bequest  of  Si^ja  Dowla  can  give  the  Begum  a 
right  to  the  succession  to  his  personal  property,  without  binding  ner  at 
the  same  time  to  th«  acquittance  of  Jus  debts.     I  think,  therefore,  that 
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U>An.ine.om>ItMldent  skonld  be  inatmotod  to«t«t«th«  cue  to  the  Begum,  knd 
—       denumd  the  amount  of  the  donation]  from  hw." 

Therefore  it  waa  clearly  the  opinion  of  Mr.  Frantna,  at  leaat, 
with  reBpeot  to  the  creditors,  timt  they  were  not,  even  by  the 
treaty  that  had  been  made,  excluded  from  the  right  to 
demand  from  the  Begum  the  payment  of  those  debts  out  of 
that  fund. 

And,  in  page  1350,  he  says  : — 

Prai«at  of  "I  bcg  it  DUiy  be  undentood  that  I  do  not  aoquieeoe  in  any  part  of  the 
Mr.  Pmid*.  preceding  minute  [that  reapects  the  circunutance*  of  the  Be^iun  and  her 
son ;  though  it  would  lead  me  too  far  to  enter  into  a  refutation  of  it  at 
thia  time.  On  one  (act  I  beg  leave  only  to  observe,  that  the  agreement 
alluded  to  by  Mr  Harwell  was  for  thirtj  lacks  only ;  of  which  I  am  almoat 
certain,  from  memory,  that  no  more  than  two-thirds  were  paid.  But,  be 
this  as  it  maj,  the  donation  money,  as  I  understand  it,  is  due  not  from  the 
present  Nabob,  but  from  the  person  who  inherited  or  got  possession  of 
the  personal  property  of  the  late  Vizier.  Consequently,  the  demand,  if 
made  on  the  Begum,  is  not  on  aooount  of  the]  present  Nabob." 

Therefore  Mr.  Francis's  opinion,  in  the  year  17T9,  clearly 
was,  that  the  whole  property  left  with  the  B^um  was  not 
her  property  to  the  exclusion  of  others  who  were  intitled  to 
this  fund. 

My  Lords,  there  is  only  one  other  piece  of  evidence,  T 
beUeve,  remaining  upon  tlua  part  of  the  subject  wluch  it  will 
be  necessary  {ot  me  to  take  notice  of;    and  that  is,  a  witness 
te^Boaj    who  has  been  called  on  the  part  of  the  prosecution — the 
Qartai.       testimony  of  Mr.  Goring — which  is  in  the  printed  Evidence, 
page  430,    And,  with  respect  to  this  evidence,  I  profess  that 
it  never  occurred  in  all  my  experience  to  meet  with  such  an 
itiirroi^    extraordinary  piece    of   testimony  as  this  is — so  perfectly 
huDrrect-     inapplicable  to  the  subject,  and  eo  full  of  mistakes  lirom  one 
"**  end  to  the  other.     It  is  astonishing  how  any  body,  who  had 

ever  read  a  line  of  Indian  history,  could  possibly  have  pro- 
duced such  testimouy  as  this  that  appears  upon  your  Lord- 
ships' Minutes. 

My  Lords,  the  evidence  of  Mr,  Goring  is  produced  for  the 
pnrpose   of  proving  the  right  of  the    widow  of  Su}A-ud- 
Dowk ;  and,  in  order  to  prove  the  right  of  the  widow  of 
^Om         Suja-ud-Dowla,  he  is  examined  as  to  the  right  of  the  widow 
Bu^D^     of  Suraj-ud-Dowla,  a  person  who  died  about  twenty  years 
DvwL.        before,  who  lived  in  another  country,  and  who  had  nothing 
to  do  with  him.     The  evidence  given  by  Mr.  Goring,  too,  is 
respecting  a  transaction  that  happened,  by  his  own  acknow- 
ledgment, twenty  years  before  he  came  into  the  oountrr ; 
ao.that  all  the  evidence  that  Mr.  Goring  gives  muet   oe 
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DMtter  of  what  he  has  heard  in  the  country  reBpectiog  the  uApjLiTas. 

&ct8  that  he  gives.     Aod,  when  your  Lonlships  come  toiswhoii; 

examine  the  testimony  of  Mr.  Goring,  it  will  appear  to  be  '^"*"»'' 

all,  even  relative  to  that  transaction,  mere  idle  conjecture, 

and,  unfortunately  for  him,  a  conjecture  directly  contrary  to 

the  &ct,  and  to  the  known,  dear,  acknowledged,  history  of 

the  country  at  the  time.     Mr.  Goring  ia  asked,  in  what  year 

he  went  up  to  Moorahedabad.    He  an8were,in  the  year  1776.  '^^^™of 

How  long  he  resided  in  India — he  went  out  in  the  year  ami^tioii. 

1760,  and  remained  there  till  the  year  1769  ;  and  again  in 

the  year  1774,  and  remained  there  till  the  year  1778.     Then 

he  is  aeked,  whether  he  saw  the  widow  of  Suraj-ud-Dowla. 

Your  Lordships  will  recollect  that  Suraj-ud-DowIa  was  ^e 

unfortunate  predecessor   of    Mir   Jafiier,   the     Nawab     of 

Bengal,  who    was  put   to  death    soon  after    the  battle  of 

Plassey,  whi<^  happened  in  the  month  of  June,  1757.     He 

is  ask^,  what  passed  when  he  went  up ;  wheUier  he  ever 

had  an  opp<vtanity  of  sedng  the  widow  of  Suraj-ud-DowIa 

He  had. 

"  In  what  state  did  ahe  appear  to  live?" — "  In  great  iplendour  tnd 
magnificence." 

The  feet*  therefore,  that  he  knows  is,  that  she  lived  in 
splendour  and  magnificence.  Then  comes  the  question — 
and  here  ia  a  question  put  by  the  honourable  Manager 
whom  your  Loraahipa  have  beard  objecting  to  every  ques- 
tion put  on  our  part  respecting  opinion  — 

"  From  wlience  do  jron  suppoM  she  derived  the  meant  of  Uving  in 
that  Q)lendaiir  and  nutgnificencer* 

This  is  the  question — 

"  How  do  you  ouppoBe  ahe  derived  the  means  of  living  in   that 
eplendoui  and  magnificenee?" — 

And  Mr.  Goring  has  no  scruple  to  form  a  eonjectnre  upon 
that  subject,  and  a  very  extraordinary  one  it  is  I — 


So  that  Mr.  S-oring,  knowing  nothing  but  the  fact  of  her 
living  in  splendour,  supposes,  not  only  how  she  was  enabled 
to  do  it,  but  supposes  exactly  the  place  where  it  was  kept. 
Tliat  is  the  point  that  is  mateiiaL  He  is  able  by  his  saga- 
city to  discover,  not  only  how  a  person  lived  and  where  he 
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It  ApLim.  got  the  money,  but  likewise  where  the  money  was  kept  for 
him.     A  great  many  people  find  the  wny  of  living  in  great 
splendour  and  mi^ificence  without  any  means  at  nil ;    but 
how  a  person  is  to  conjecture  all  thia  seems  to  me  impos- 
mble.      Xhiii  conjecture  is  twenty  yeara  after  the  death  of 
Sumj-ud-Dowla ;  who,  your  Lordships  recollect,  was  stripped 
of  his  throne  and  lifC)  and  succeeded  by  his  officer,  Mir  Jaffier, 
in  the  N'awabsbip  of  Bengal.      He  supposes  that,  twenty 
years  after  the  death  of  Suraj-ud-Dowla,  the  widow  waa  at 
that  time  living  in  spendour  and  magnificence  on  what  she 
had  derived  from  the  husband  twenty  years  before. 
Then  he  ie  aaked  this  eztraordinary  question  :~ 
"  Did  jaa  evct  hear  that  Meer   Jaffier  clumed    mj  part  of  die 
tieasuru  left  in  the  lenuia  after  the  battle  of  Pla««ev,  and  after  the 
death  of  Sunqah  Doirbh — did  you  ever  hear  it  T  ' — "  I  never  did," 
Jf^J^°^    Bays  Mr.  Goring.      He  nev^  heard  that  Mir  Jaffier  clamed 
ttmTT"       ""y  i*"^    "^  treasure   of   bis    predecessor !      Surely 

qumtion  iw-  Mr.  (joring  has  never  read  the  commonest  history  of  the 
M?a,K^,  transactions.  I  am  sure  I  need  not  call  to  your  Lordships' 
recollection  the  history  of  that  memorable  event  and  the  cir- 
cumstances that  followed  it,  which  are  circumstances  of  the 
freateat  notoriety,  perhaps,  of  nny  events  in  the  history  of 
iiiir<.i.  ^^^  ^  described  by  all  the  historians.  Immediately 
flar.ftitfT  ftfier  the  battle  of  Flassey,  Suraj-ud-Dowla  mode  an  in- 
Bunt-ud-  effectual  attempt,  first,  to  send  before  him  fifty  elephants 
^'"^^  loaded  with  his  treasure,  his  effects  and  his  women,  and  to 
follow  after  with  a  casket  of  jewels.  In  the  course  of  his 
flight,  he  was  pursued  and  brought  back — 'his  elephants  and 
all  He  was  then  put  to  death  upon  the  20th  of  June, 
1757  ;  and  afterwards  Mir  Jaffir,  who,  you  are  told,  made  no 
claims  upon  his  ti-ea«ures,  dispossessed  him  of  his  throne 
and  his  life;  and  immediately,  out  of  that  treasure,  paid 
down  1,000,000/.  sterling  to  the  Company,  and  mode  on 
apology  to  them  that  he  could  not  pay  the  remmnder  of 
what  he  ought  to  have  paid,  which  was  2,7O0,0O0Z.,  which 
he  had  agreed  to  pay  to  the  British  officers  who  assisted 
him  upon  that  occasion  ;  [saying]  that  he  could  not  pay  it, 
because  be  found  the  treasures  not  what  he  expected,  but 
only  sufficient  to  pay  down  1,000,0001  sterling ;  and  desir- 
ing time  for  the  payment  of  the  remunder  by  three  instal- 
ments. And  yet  here  does  a  gentleman  come  to  nve  evi< 
dence  upon  this  subject,  and  the  qnestion  is  put, — "Did  you 
ever  heat  of  such  a  thing?"  and  he  states — "I  never 
did  I" 
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Now,  really,  my  Lonis,  it  is  aatoniBhing  to  mo  how  it  is  uAfs.  vm, 
possible  that  [each  ignorance  could  exist]  upon  tliis  subject,  Notorirty 
which  was  not  only  notorious  from  the  event  that  accom-  ^1^^, 
panied  it,  but  notorious  from  the  inquiry  that  took  place  in 
this  country  afterwards  j  for  it  is  very  well  known  that,  out 
of  that  same  treasure,  a  lai^e  donation  was  made  to  the 
British  officers,  which  was  the  subject  of  inquiry  aderwaids 
ia  the  British  House  of  Commons.  Nothing  in  the  world 
was  ever  made  so  plnin  and  notorious.  And  yet  here  is  a 
question  put  upon  the  assumption  that  Mir  Jaffier  never 
even  made  any  claim  upon  it ;  and  the  gentleman  is  come 
here  to  state  upon  his  oath  n  coojecture  upon  this  subject, 
negativing  that  fact  which  is  matter  of  universal  notoriety  I 
This  shows  the  danger  of  examining  a  witness  upon  a  sub- 
ject that  he  knew  nothing  of,  and  a  witness  who  must  have 
been  perfectly  unacquainted  with  the  history  of  the  country 
respecting  which  he  gave  his  testimony. 

But,  ray  Lords,  it  does  not  even  stand  there,  for  there  is  Further  tn- 
aoother  gross  inaccuracy  in  this  testimony.     To  state  that  theeriSence 
this  lady  could  have  no  other  sources  from  whence  she  could  Jjjl*'"*** 
live  in  that  splendour  I     AU  the  probabilities  would  have  led 
him  to  look  out  for  uiother  source  ;  but,  if  he  had  known 
the  event«  that  actually  took  place  relative  to  that  person 
concerning  whom  he  gave  hia  conjectures,  he  woald  have 
known,  wnat  we  have  proved — not  that  it  was  necessary  to 
do  it  in  order  to  negative  such  an  idle  conjecture  as  this, 
hut    to  show  another   source  for    living  in   this   splendid 
manner — that  this  lady  was  the  daughter  of  a  wealthy  jagir-  Be^  nature 
dar,  and  had  a  jagir  settled  upon  her  by  Aliverdy  Khan,  in  niKiunnof 
1750,  upon  her  marriage  with  Suraj-ud-Dowla ;  that  that^r^^!^^. 
jagir  was  held  in  trust    for   her  afterwards,  and  appears  i>o«^ 
publicly  upon  the  records  of  India  to  be  the  means  and  the 
resources  that  she  had. 

This  gentleman  takes  upon  himself  to  give  it  another 
source.  He  attributes  it  to  one  which  is  contrary  to  all 
the  fact;  negativing  that  source  which  ia  the  probable  one, 
and  which,  if  he  had  inquired  of  any  one  person  at  Moorshe- 
dabad  upon  the  event,  or  had  been  any  ways  acquainted  with 
any  of  the  records  at  the  Iifdia  House,  he  would  liave  known 
OS  the  other  and  the  real  source  from  whence  she  derived 
this  means  of  subsistence.  Therefore  it  ahows  how  hard 
it  is  to  find  any  evidence  to  support  thia  title,  when  such 
sort  of  conjectural  evidence  ia  produced  to  establish  it 

My  Lords,  when  all  evidence  fails,  there  is  one  resource 
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2BAWU1TIW.  remains,  which,  I  admit,  tiie  honourable  Managers  are  never 
panoiAii      at  a  lose  for — the  resource  of  their  great  genius, 
dutncterot  ,   ■     i  ■     .■      <.    :•■     ■    ,i_ 

tha  Haiw>  And,  U  miBginanon  nodieB  Totta 

?^'  "*■  The  foiTiis  of  duDKB  unknown,  the  poet's  pen 

^^'  Turns  them  to  ahapea,  and  gives  to  ttiiy  nothing 

A  local  habitation  and  a  name." 
And,  my  Lords,  I  find  that  the  ohservation  upon  this 
subject  is  closed  by,  in  truth,  casting  away,  with  contempt^ 
with  d'"^™"  and  indignation,  bH  the  ordinary  wavs  of  investi- 
gating a  title.  The  houourahle  Manager  weU  says,  with 
that  high  genius  that  belongs  to  him,  that  to  dispute  with 
the  Counsel  about  the  originu  right  to  these  treasures — to 
talk  of  a  title  to  them  by  the  Mohammedan  law— all  such 
trumpery  ways  of  arguing  upon  a  subject  like  that  well 
become  the  Counsel  in  Westminster  Hall,  and  may  do  per- 
fectly  for  the  narrow  contracted  rules  that  preTOil  there 
upon  titles.     Give  me  the  pen  : — 

"  The  poet'a  eye  in  a  fine  tretaj  rolling !" 
Here  we  have  a  title  created  at  once  by  a  dash  of  genius. 
What  is  it  ?  It  is  the  titie  of  a  saint  to  a  relic  upon  an  altar.* 
That  is  the  titie !  Now,  my  Lords,  I  confess  I  am  not  able 
to  follow  him  here.  I  have  been  grovelling  below  upon 
earth  to  find  out  all  those  titles  that  I  am  acquainted  with ; 
but  I  know  too  well  what  is  the  consequence  that  I  have 
been  told  usually  belongs  to  that  person  .... 
and  I  must  leave  the  honourable  gendeman,  with  his  saint 
and  the  titie,  id  the  clouds.  All  I  can  look  to  is  tiie  titie 
that  exists  upon  earth.  By  deeds,  by  witnesaea,  and  all  the 
testimony,  written  and  parol,  upon  that  subject,  I  am  not 
able  to  find  the  least  shadow  or  tittie  of  evidence  to  support 
that  assertion,  that  they  were  a  gifl  by  the  late  Suja-ud- 
Dowla  to  the  Sow  Begum  ;  and  1  trust  your  Lordships  will 
be  satisfied,  notwithstanding  what  has  been  said  upon  this 
subject,  that  this  titie  of  a  saint  which  is  supposed  to  have 
been  there  "  placed  by  piety  and  guarded  by  holy  super- 
stition, and  not  to  be  snatched  but  by  sacrilege,"  is,  in  other 
plain  words,  a  right  placed  there  by  injustice,  guarded  by 
violence,  and  that  ought  to  be  taken  away  by  the  hand  of 
power  if  justice  could  not  effect  it. 

I  trust,  therefore,  that  I  have  established  by  all  the 
evidence — I  fear  at  too  much  length,  but  I  have  done  it 
because  these  are  the  great  premises  that  are  made  the 

•  See  Hr.  gheridui^  Speech  i  voL  L  p.  494. 
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basia  of  the  whole  charge  that  apply  to  the  two  subjeots  of  kafi-itss. 
the  japrs  and  the  treaeurea — I  trust  I  have  satisfieii  your  ' 

Lordships  upon  both,  that  the  right  set  up,  and  upon  which 
they  have  contended  the  guilt  of  Mr.  Hastioge  to  have 
been  founded,  is  founded  in  their  own  mistake,  in  their  mis- 
apprehension of  the  subject,  from  be^oning  to  end ;  that  the 
Nawab  had  a  clear  right  to  resume  the  jagirs,  and  a  dear 
right  to  every  rupee,  in  the  way  I  have  stated. 

The  only  proposition  I  insist  upon  as  having  been  esta- 
blished, upon  this  view  of  the  subject,  is  this;— that  to  have 
taken  from  the  Begum  the  whole  of  that  money,  at  «aj 
period  of  time,  and  given  it  up  to  the  Nawab  for  the  dis- 
charge of  his  debts,  or  in  the  way  in  which  he  chose  to 
npply  it,  would,  if  there  had  been  no  treaty  upon  the  subject, 
luive  been  an  act,  not  of  cruelty  and  injustice,  violence  nod 
tyranny,  but  a  dear  act  of  justice.     It  was  to  prevent  the 
Begum  being,  what  the  Nawab  is  stated  to  be,  an  instrument 
of  perfidy  and  ontr^e — to  prevent  her  being  an  instmrnent 
of  perfidy  and  outrage  to  her  own  son.     That  is  the  propo- 
sition  I   wish   your  Lordships   to   carry   away   upon   uiis  Timijuurttou 
subject;    meaning  next  to  take  up  the  other  part  of  the^^,J^ 
subject — what  right  was  derived  under    the  treaty,  and  ^^  the 
whether  the  public  and  the  British  Government,  under  the  •erredte 
conduct  of  Mr.  Hastings,  were  or  [were]  not  justified,  by  Sw^rf 
the  subsequent  conduct  of  the  Begum,  in  considering  every 
right  derived  under  that  treaty  to  have  been  forfeited,  by 
her  conduct  in  1781.     That  will  be  the  subject  of  the  next 
head  I  propose  to  discuss;    having  closed  all  I  meant  to 
submit  to  your  Lordships  to  establish  the  first  proposition — 
of  the  right,  antecedent  to  the  treaty,  to  both  uese  Bubjeot« 
of  property. 
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CONTINUATION  OF  THE  SPEECH  OF  THOMAS 
PLUMER,  ESQ.,  COUNSEL  FOR  MR.  HASTINGS, 
IN  SUMMING  UP  THE  EVIDENCE  FOR  THE 
DEFENCE  ON  THE  SECOND  ARTICLE  OF  THE 
CHARGE,  RELATING  TO  THE  BEGUMS  OF  OUDE ; 
30  Afiui,,  1793. 

I0ATB.1T83.      Mt  Lobds,  the  Charge   which  I  am  now  about  to  cod- 

Bider  presents  the  subject  of  the  present  Article  before  your 

liordsnipe  in  a  new  and  diiferent  point  of  view.     Hitherto  I 

have  endeavoored  to  consider  Uie    propriety  of  the  two 

mensures  that  are  the  principal  subjects  of  the  Article,  as  they 

would  have  stood  had  no  treaty  been  entered  into  upon  the 

HewmrM     subject  of  them,  and  as  they  stood,  principally  considered, 

Uutinnin  betwecQ  the  Begums  and   the   Nawab,   regulated  by  the 

iKth^A-"   municipal  law  and  usages  of  the  country  in  which  they  took 

(■«■  place.     I  am  now  to  consider  the  subject  as  between  the 

Begums  and  the  British  nation  ; — the  measures  aa  being  the 

subject  of  a  solemn  treaty  regulated  by  the  law  of  nations, 

applicable  to  a  subject  of  that  description. 

My  Lords,  I  have  purposely  kept  these  subjects  distinct, 
in  the  hope  that,  in  that  mode,  they  might  be  most  accurately 
and  clearly  discussed.  If  I  liave  had  the  good  fortune  to 
satisfy  your  Lordships  respecting  the  general  justice  and 
policy  of  these  measures,  had  ne  treaty  upon  the  subject 
been  made  at  all,  I  hope  that  I  shall  be  able,  in  the  con- 
sideration of  the  present  subject,  to  show  that  no  objections 
whatever  to  the  propriety,  the  justice  or  the  policy,  of  these 
measures  arise  from  the  consideration  of  this  part  of  the 
subject ;  but  that,  on  the  contrary,  very  strong  additional 
arguments  are  to  be  derived  in  their  favour.  I  hope  to  be 
able  to  satisfy  your  Lordships  that,  in  the  consideration  of 
these  subjects,  there  is  nothing  exceptionable  or  of  question' 
able  policy,  excepting  only  that  which  is  made  matter  of 
commendation,  namely,  the  onginal  making  of  the  treaty ; 
and  that  the  only  persons  who  have  been  guilty  of  a  viola- 
tion of  this  treaty  are  those  persons  on  behalf  of  whom  tho 
present  Charge  is  made, 
^i^t^  My  Lords,  the  first  subject  of  discussion  is  the  original 

taim''*^  making  of  the  treaties ;   one  of  them  with  the  younger 
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Beffum,  called  the  Bow  Beffum,  in  the  year  1775,  the  oilier  mapb-itm. 
wito  iJie  elder  Begum,  in  the  year  1778.     I  shall  endeavour  mth  the 
to  diecuBB  these  sulyecta  distinctly,  because  they  fall  under  g,^  ^ 
very  different  considerations.     With  respect  to  the  treaty  ^^™' 
made  by  the  British  Nation  with  the  Nawao  and  the  Bourns, 
in  the  year  1775,  it  has  been  said  that  it  waa  a  treaty  of  Pwm'^ 
peculiar  weight  and  solemnity  ;  that  the  violation  of  it  was  ^bu^ 
attended  with  circumstances  of  peculiar  aggravation,  from^,^.' 
the  natural  as  well  oa  civil  relation  in   wluch  the  parties 
stood  towards  each  other— from  the  peculiar  generosity  of 
the  B^nm  towards  her   son — tlie   affectionate   tenderness 
which  £e  had  displayed  throughout  the  whole  of  this  tranfi- 
action.      The  diflerent  points  of  view  in  which  the  same 
transaction  may  be  put  are  singular.      But,  examining  the 
evidence  before  your  Lordships,  I  confess  I  cannot  help 
conmdering  the  subject  in   directly  an    opposite   point  of 
view — that   this   solemn   treaty,   the   boasted  act   of    Mr, 
Bristow  and  the  majority,  in  the  year  1775,  at  that  golden 
era  of  the  British  Government  io  India,  was,  at  least  on  the 
part  of  the  B^um,  an  act  of  gross  extortion,  and  undue  ^J°JL 
advantage  token  of  the  necessities  of  her  own  son — those  ne-  ton  or  the' 
cesaities  created  in  a  great  measure  by  her  own  scandalous  ^'^^' 
fraud  and  injustice^ond  which  treaty  was  acceded  to  on 
the  port  of  Mr.  Bristow  and  the  Government  of  that  day^ 
not,  as  has  been  represented,  for  the  purpose  of  protecting 
the  mother  against  the  oppressions  of  her  son,  but  as  an  act 
of  necessity  to  extricate  the  Nawab  from  the  pressure  of 
the  difficulties  that  surrounded  him,  and  to  procure  a  tem- 
porary supply  to  save  his  throne  and  his  life,  both  uf  which 
were  endangered  by  the  conduct  of  this  very  mother  towards 
liim. 

My  Lords,  for  the  purpose  of  enabling  your  Lordships  to 
form  a  correct  judgment  respecting  this  treaty — the  treaty  of 
October,  1776— we  have  laid  before  your  Lordships  some 
written  evidence,  describing  the  situation  of  the  Nawab  at 
the  period  when  the  treaty  was  executed.     I  recollect,  some 
observations  were  made  respecting  the  irrelevanoy  of  that 
useless  load  of  evidence.    I  find,  in  the  account  given  of  this 
transaction,  that  is  the  principal  key  to  it  whidi  has  been 
alleged  by  the  person  who  originally  entered  into  it — Mr. 
Bristow — as  the  apology  for  his  conduct  in  it,  namely,  'heggl**^^ 
necessity  and  the  distress  of  the  Nawab.     That  has  been  in  J^"^^ 
a  great  measure  questioned  on  the  part  of  the  prosecution ;  MMitin^ 
and  it  is  stated,  I  believe,  even  in  the  Articles  before  your"*"""^ 
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teAri.i7fl9.  Lordships,  that,  Kt  the  time,  it  was  obtained  under  the  pre- 
tence of  diBtresa.     If  ever  there  wiie  distreaa  really  existing 
in  the  case  of  a  sovereign,  it  was  in  the  instance  of  the 
Nawab  at  that  time.     For  the  purpoee  of  eaiiefyiDg  yonr 
Lordships  that  it  was  bo,  we  have  laid  before  yon  the  letter 
of  Mr.  Bristow,  giving  a  narrative  of  the  state  of  affturs  at 
that  period.     He  who  was  the  person  that  made  this  treaty 
states  his  reasons  for  having  acceded  to  it. 
diSSutw        "^^^  Nawab  came  to  the  possession  of  his  dominions  upon 
orthe         the  26th  of  January,  177fi,     He  had  at  that  time,  as  it  is 
taiiKnM-     represented  by  his  minister,  Murteza  Khan — which  your 
"^  Lordships  find  in   page    1859 — succeeded  to  the  muenud, 

with  a  large  debt  to  the  Company,  some  months*  arrears  due 
to  his  troops,  and  great  expenses  to  defray  on  his  taking 
charge  of  the  government ;  and  he  had  hardly  16,000 
rupees,  that  is,  1,5002.,  in  his  treasui^  wherewith  to  satisfy  all 
those  demands.  Many  persons  upon  both  his  (uvi]  and 
milittiry  establishments  had,  at  the  period  when  this  repre- 
sentation was  made  to  Mr.  Briatow— the  5th  of  September, 
1775 — three,  four,  and  five  months  of  their  pay  in  airear. 

Your  Lordships  will  recollect  the  amount  of  the  debt  then 
pressing  upon  the  Nawab,  whose  income  did  not  exceed 
three  krors,  that  is,  about  3,000,000Z.  sterling — the  nominal 
amount,  but  the  real  produce  lar  short  of  it  He  came  a 
young  man  to  the  possession  of  his  dominions,  with  competi- 
J(^'""  *"",  as  is  stated  by  GTeneral  Clavering,  disputing  his  right  to 
N«w»b.  them,  loaded  with  a  debt  from  his  father  of  above  2,000,000t 
sterling. 

Mr  Lords,  in  that  country  *  there  is  no  poesibility  of 
funding  a  debt.  He  was  to  aefi^y  it  out  of  his  growing 
income.  He  had  a  large  undisciplined  army,  consisting  of 
100,000  men,  as  your  Lordships  will  recollect,  largely  in 
"ririu^hii  """^"^  mutinous  for  their  pay  within  seventeen  days  of  his 
■nr;.  "  Other's  death  ;  an  account  of  which  Major  Gilpin  has  repre- 
sented, in  page  864  of  your  Lordships'  Minutes.  Being 
asked  whether  Suja-ud-Dowla's  army  were  conuderably  in 
arrear  at  the  time  of  his  death, — 

"  I  believe  it  was  so  much  bo  " — aayg  he — "  that,  while  he  waa  Ijituf  » 
corpse,  before  the  funenil,  I,  who  waa  then  a  subaltern  officer  in  the  &at 
battalion  of  aepoyB— a  lieutenant— was  ordered  to  be  r»dj  with  four 
eompaiiiee,  at  a  moment'i  mrning,  to  quiet  anj  riot  or  tmnult  there 
might  be  in  the  d^  of  Fy  tabad  in  consequence  of  his  death." 

My  Lords,  I  find  a  history — which  I  will  not  go  through, 
bat  your  Lordships  will  see  mnoh  of  it  upon  tJie  Mlnuteft— 
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I  find  m  acoonnt  of  what  -wm  the  Tesult  of  the  pressing  wApi^iTn. 
demand  of  that  one  class  of  creditors — his  troops — upon  him, 
from  the  period  of  hu  firet  ascending  the  musnud  down  to  the 
time  of  making  thia  treaty.  I  will  only  state  one  passage, 
wherein  Mr.  Bristow,  ^ving  an  account  of  what  had  been 
the  etate  of  the  troops  m  the  preceding  year,  says : — 

"  Dut  jttxwe  woe  cuitoned  hen  with  50,000  troops.  Almost  daily 
dittntlwncw  for  pky,  or  diBputea  between  thediSereDtcaotesofthearmj, 
h«)p«n«d;  [ftod  I  Tecolleot  more  Hum  twenty  inatanoes  of  the  whole  vmy 
bemff  dit>wD  o>at  to  Kttk  the  nutter  by  oombkt,  to  the  gnaiUnatott^ 
iah»Utant>].  With  difficulty  the  Vuterww  kble  to  settle  th«r  imputes; 
in  doine  of  which  he  nibmitted  to  many  indignities.  Mid  eren  personal 

It  was  with  this  army  that  he  waa  to  keep  his  domimone 
in  order  I 

Your  Lordshipe  will  find  that  every  one  of  bis  depend-  w^^iwwi 
enciea  at  that  time  was  endeavonring  to  break  from  under  tj^ 
him.     In  Bohilcnnd,  in  the  north,  the  person  who  had  the  "•'"^'^ 
care  of   lus  country  in  that  district,  Buebir  Khan,  early 
showed  symptoms  of  a  wish  to  set  up  for  himself  in  that  part 
of  the  country,  and,  in  a  month  preceding  this  treaty,  was 
actually  driven  oat  and  took  refiWe  with  Ntijif  Khan — a 
rebel  chief,  who  was  at  that  lime  amirding  an  asylum  to  all 
the  rebels  of  the  Nawab'*  country.     In  [the  Duab]  the  two 
brothers  [Amra  Gyr  and  AnupGyr]  were  acting  exactly  in  the 
same  character.     In  Corah  and  Allahabad,  a  person  of  the 
name  of  Mahbud  was  in  two  years  guilty  of  repeated  acts  of 
rebellion  agtunst  the  Nawab.   Bartutch  and  Gomckpore  have 
been  proved,  on  the  part  of  the  prosecution,  to  have  been  in  a 
state  of  continued  disorder  from  the  beginning,  and  hardly  to 
have  formed  a  part  of  his  country.    Tour  Lordships  recollect 
what  was  the  state  of  Benares  at  that  time,  the  country 
belonging  to  the  Nawab.     In  his  own  oountry,   at  Luck- 
now,  parties  [were]  forming  against  him,  dissatisfied  with  his  ^'*^'*'*°* 
having  remored  the  persons  appointed  under  his  father  and  Laoknow 
having  appointed  others  in  their  stead.  They  were  dissatisfied  ^^^^ 
at  the  instance  of  the  Begum,  and  formed  a  considerable 
party  on  her  behalf.     It  is  stated  by  Mr.  Bristow,  that  the 
absence  of  the  Company's  brigade  was  only  waited  for,  for 
the   persons  there  to  form  conspiraciee  against  him.      He 
says,— 
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S.      "With  hiB  numerous  anuf  he  miafatKallj  have  been  now  in  tfaiaBtetei 
[but  the  men  of  conseaueoce  an  a  abilities  are  all  disfpisted,  and  onlf 


ent],  all  openlj  declarin|{  tl 


My  Lordfl,  Z  find,  throughout  all  those  papers,  the  dis- 
tracted state  of  the  Nawtib  s  aSiurs  represented  in  all  the 
letters  of  Mr.  Bristow ;  but  I  will  particularly  advert  to  the 
ffltuation  more  nearly  approaching  the  time  ibis  treaty  was 
entered  into,  and  the  circumstances  that  immediately  gave 
T™q:        rise  to  it     Your  Lordships  remember  that,  a  few  months 
Nureb.ms.  before,  in  the  same  year,  in  May,  1775,  the  new  treaty  had 
been  entered  into  with  the  Nawab,  conducted  also  by  Mr. 
Bristow,  and  proceeding  upon  principles  reprobated  by  Mr. 
HastJngB.    For,  at  the  period  of  the  Nawab's  accession,  when, 
to  keep  his  troops  in  order,  he  was  under  the  necessity  of 
having  recourse  to  the  protection  of  the  brigade  of  Britiah 
lui^ji^n  troops,  Mr.  Hastings  thought  it  was  neither  coasistent  with 
by  Hr.  Hut- justice  nor  with  policy  to  declare,  as  the  majority  determined 
""^  they  would,  upon  the  13th  of  February,  in  the  year  1775, 

that  all  the  treaties  made  with  his  father — some  of  which 
were  expressed  to  be  "with  him  and  his  heirs" — expired  at 
his  death  ;  that  if  he  wished  to  purchase  a  continuance  of  the 
Company's  protection,  he  must  purchase  it  by  a  new  treaty  ; 
and,  as  a  preliminary  to  a  new  treaty,  he  must,  in  the  first 
place,  discharge  all  the  obligations  of  his  father,  some  of 
which  were  created  by  those  treaties,  which  were  aU  expired, 
for  the  purpose  of  his  protection. 
Pvmeiitaf       I  find  It  distinctly  stated  to  tbe  Nawab,  that  payment  of 
d^i^ih^  the  debts  of  his  father   must  be  the  preliminarv  to  a  new 
^dS^o't  treaty.     Your  Lordships  will  find  this  in  the  printed  Evi- 
Vuh'ti^      dence,  page  1844: — 

"  Having  tiiese  accounts  before  rou,  jon  will  be  tat[j  enabled  to  settle 
entirely  this  business  with  the  Nabob ;  and  we  direct  that  you  give  him 
to  understand,  in  the  most  amiable  and  rei|»ectful  manner,  th^,  before 
you  can  listen  to  aay  other  proposala  from  him,  it  is  absolutely  necesssiy 
that  ^  claims  on  him  in  virtue  of  his  late  father's  engsfcementa  witn 
the  Company  be  adjusted,  and  payment  made,  or  securil^  given,  for  the 
sums  which  shall  appear  due.  We  will  only  add,  that,  to  whatever  sums 
the  Nsbob's  payments  have  run,  on  no  account  give  a  general  dis- 
charge or  receipt  in  full  without  our  express  authority,  but  only  a  simple 
receipt  upon  account.  llieBe  matters  being  thus  settled,  you  will  then 
be  at  liberty  to  listen  to  any  overtures  fbr  a  new  treaty  which  the  Nabob 
may  choose  to  make,  And,  in  this  case,  yon  will  take  care  to  intimate  to 
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him,  tb&t,  altbon^  the  Company  Kgaii  him  u  an  ally  and  have  not  soAn.  im . 
sampled  to  acknowledge  hia  right  to  hla   father's    succession,  yet  the         — 
specific  conditions  of  uve  sevenl  treaties  made  between  the  Company 
and  hia  father  being  meiely  temporary  and  personal,  tbey,  of  c6urse,  ex- 
pired with  him." 

Some  of  those  very  treaties  are  expressly  declared  to  be 
"  with  him  and  hia  heirs."    In  consequence  of  this  declarittioii  CoruHKumt 
— that  he  was  under  the  necessity  of  paying  his  father's  SFtliT"""* 
debts;  but  was  not  intitled  to  the  benefit  of  those  ^^ag^' Ij^^t^nda' 
meats  which  gave  him  a  coDtinuance  of  the  same  protection  <"t|j° 
from  the  Company — he  was  under  the  necessity  of  making  Bigiim. 
repeated  applications  for  the  recovery  of  that  fund  by  which 
all  those  demands,  created  by  his  father,  or  belonging  to  bis 
&ther  aud  the  state,  were  to  be  liquidated. 

I  find  that,  particularly,  the  pressure  made  on  the  Nawab 
immediately  preceding  the  treaty  tliat  I  am  now  considering 
was  such,  that  it  is  declared  that  a  body  of  troops  marched  Matinoas 
from  the  Duab,  contrary  to  orders,  to  exact  from  him  the  Mit™!* 
payment  of  their  arrears ;  threatening  to  seize  his  person 
and  endangering  his  life.  That,  your  Lordships  will  find,  is 
distinctly  stated  in  page  1662. 

"  I  pn^Mse  to-morrow  to  set  off  for  Lacknow  "—Mr.  Bristow  says — 
"aad  then  expect  to  see  tome  measures  adopted  for  regulating  the 
Nabob's  iSairs ;  for,  ainee  I  la«t  wrote  to  the  honourable  Board,  the  fire 
battalions  under  Bussunt,  who  were  with  the  Gossaynee,  are  arrived  at 
Lucknow,  haTing  left  their  station  contiBTT  to  tha  positive  orders  both 
of  the  Nabob  and  Buuunt.  The  plea  is  four  months'  arrean  of  pay. 
When  the  Nabob  first  heard  the  news  of  their  having  marched,  he  sent 
them  a  lack  of  rupees,  in  part.  They  reAised  to  receive  it,  insiated  upon 
the  whole,  and  came  to  Lucknow  with  a  declared  intention  of  obtaining 
it  by  any  means.  I  suspect  they  are  connected  with  the  other  battalions 
on  the  spot,  but  they  will  prove  to  the  honourable  Board  that  my 
journey  to  this  place  was  not  unnecessary." 

Mr.  Bristow  was  then  writing  from  Fyzabad,  and  actually 
en^ged  in  the  negotiation  of  the  present  treaty. 
In  the  following  page  it  ie  stat^  : — 

The  enclosed  paper  is  a  copy  of  » letter  I  have  just  received  from  Mr.  ^'SjfJL- 
Bristow,  with  my  reply  to  it.     I  hope  it  will  meet  with  your  appniba-  ^'i^  au^ 
tion.    The  brigade  wul  be  in  readiness  to  march  this  evening,  ahould  jectoT  the 
die  intelligence  1  expect  from  Luckoowrender  such  a  measure  necessary,  ™"t'"y' 
If  the  expected  mutiny  is   only  a. plan  of  his,  the  Nabob's,  troops,  to 
extort  their  arrears,  I  fancy  tbe^  will  proceed  no  hirthcr  than  seixing  his 
person,  till  they  can  obtain  satisfaction  on  that  point,  and  that  his  hfe 
will  be  in  no  danger.    But,  if  they  are  led  by  any  of  his  family,  it  is 
probable    they  mav  proceed  to  extremity  and  cut  him  off,  and  all 
aiaiatanee  from  the  brigade  will  come  too  late.  At  any  rate,  not  a  minute 
■haU  be  lost." 
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soAn.1791.      And,  in  another  letter,  in  the  same  page,  Mr.  Bristow 

states : — 

"  In  oonseqnence  of  the  inquiriM  I  have  m&de  into  the  derifpu  of  the 
Nabob's  troop*,  I  uudeistaod  for  certua  that  thej  intend  to  make  a 
demand  of  their  arrears  of  pav,  and,  if  he  does  not  discharge  the  whole 
amount,  seize  his  person.     I  have  eren  heard  this  reftsctory  spiiit  has 

Erooeeded  to  such  lengths  that  they  threaten  to  make  attempts  on  his 
fe.    I  think  it  my  du^  to  inform  jou  of  these  oireumstanoes." 

And  then  he  states:— 

"ThemioiateTiiDon'  at  Frtabad" — the  place  where  the  treaty  was 
nrhu.,         nMoUated^"from  whence  I  nourly  eipect  his  arrivBl,  when  the  sepOTS 
*J;|J2^^^  win  commence  their  opemtioas.     I  had  likewise  acoomnanied  him  for 
from  the      the  purpose  of  proounng  money  from  the  Beffum ;  whicn  we  got,  so  far 
*'*«"'''-       as  fifteen  lacks  of  rupees,  for  tne  Nabob," — that  is  under  the  trea^ — 
"  but  this  is  so  small  a  sum,  considering  hia  monthly  expenses,  that  it  is 
impossible  for  it  to  serve  fbr  any  other  than  a  temporarr  ud.    It  may 
quiet  them  a  few  days,  perhaps  not  at  all ;  at  any  rate  a  disturbance  wiU 
certainly  be  the  consequence;  and,  for  my  part,  as  we  shall  be  circum- 
stanced, without  money  or  resources,  I  cannot  think  the  Nabob  in  safety." 

My  Lords,  in  page  1865,  he  states  : — 

"  On  my  return  to  Lueknow  I  fonnd  the  Nabob's  arm;f  in  greater 
confiision  than  ever.    .The  five  battalions  who  had  been  with  the  Go^ 
Baynes   had  left  their    station,  contrary  to  the  repeated  and  poutive 
orders  both  of  l^e   Nabob  and  Bussont,  their   commanding  officer. 
They  have  acted  thus  on  prvtencs  of  not  reoeiving  thur  anean  of  pay. 
They  even  carried  this  refiaototy  spirit  so  f^  as  to  lay  plans  to  aeiM 
the  Nabob's  person,  if  they  bad  not  payment  made  them.    The  whole 
sepoy  corps  luve  also  entered  into  engurements  never  to  snffer  sererity 
to  be  used  to  any  of  them,  and,  if  the  Nabob  should  dismiss  them  his 
service,  they  have  agreed  not  to  part  with  their  arms.    In  regard  to  Ute 
matchlock  men,  the  sepoys  decwre  they  are  very  reedy  to  support  the 
Nabob  against  any  combinations  or  designs  they  may  entertain  detri- 
Inniffl.        niBntal  to  his  autnority.     What  with  the  money  procured  from  tlie 
ciano;  of      B^um  and  some  smaLl  sums  collected  from  the  country,  the  Nabob 
tha"'^Kirt^  has  managed  to  satisfy  the  sepoys  fbr  the  present.    But,  when  these 
atx^^"'^  sums  are  once  expended,  I  am  convinced  the  revenues  from  the  countiy 
Nkwab'B        during  the  ensuing  stason  will  not  suffice  for  his  Exeellency'e  expenses 
atobiish-     upon  the  present  establishment.    Knowing  this  I  have  recommended  it 
to  Murteza  Khan  to  advise  the  Nabob  to  aismiss  his  mutinous  and  use- 
less troops,  and  only  keep  such  as  are  obedient.     He  promised  me  he 
would  do  it.    For  m;  part,  I  think  the  only  mode  he  can  effect  it  by 
will  be  to  join  the  brigade,  and  m^ea  severe  example  of  the  ringleaders. 
But  on  this  head  I  am  waiting  his  determination,  which  I  expect  imme- 
diately.   Unless  the  Nabob  will  consent  to  some  spirited  meaeures,  I  am 
really  apprehensive  of  his  life;  for,  as  a  tespect  for  his  pcnon  is  lost,  I 
l^iink  it  ]Wobable  the  T«J:>ble  by  whom  he  ia  surrounded  will  not  stop  at 
anything." 

"iJlj  Lords,  there  are  other  passages  to  the  same  effect, 
but  1  will  not  iatigue  your  Lordships  with  reading  them. 
They  are  all  upon  tlie  Zklinutes.     I  have  only  stated  thew 


Dictized  by  Google 


Speech  of  Mr.  Plumer.  351 

for  the  pnrpoBe  of  showing  that  the  view  given  of  the  real  UAnuim. 
tdtuation  of  the  Nawab,  at  the  time  he  made  this  treaty,  was 
not  one  of  pretended  distress,  but  of  real,  great,  pecuniary, 
danger ;  and  which,  in  fact,  aocounta  for  the  very  unjust  and 
impolitic  treaty  which  he  was  under  the  necesuty  of  suh- 
mitting  to. 

My  Lords,  in  consequence  of  these  difficulties  the  Nawab  ■^.J'Jl  u, 
veiy  early  applied  to  the    Begum,  whom  your  Xjordshipe  «j'i^J« 
will  recdlect  was  the  treasurer  of  his  father,  and  who  had  ror  tW"™ 
Uie  custody  at  that  time  of  the  Nawab'a  treasures,  in  the  '■^■"^■ 
double  character — as  an  individual  and  as  representing  the 
state.     He  applied  for  the  delivery  of  the  sum  of  more  than 
2,000,000^  sterling,  which  was  then   in  possesion  of  the 
fiegum.     I  find  an  account  given  of  his  applications,  begin- 
ning in  the  month  of  Mandi,  1775,  and  continued  down  to 
the  time  of  making  the  treaty.     During  the  whole  of  that 
interval,  of  about  eight  or  nme  months,  all  that  the  Nawab 
was  able  to  recover  of  his  undoubted  right  amounted  to  no 
more  than  twenty-six  laca — little  more  than  an  eighth  of  SfBn^H" 
what  was  his  due ;  and  for  that  he  was  under  the  necessity  >»<»■ 
of  giving  a  written  security — nay,  even  of  giving  assign- 
ments of  land,  grants  of  jagirs,  to  the  amount  of  four  lacs  a 
year.     As   it  was  afterwuds  acknowledged,  in   the  treaty 
that  I  am  about  to  state,  that  it  was  the  Mawab's  patrimony, 
undoubtedly   that    security    was    an    unjust    exaotion,  as 
admitted  by  the  Begum  herself. 

In  the  month  of  September,  when  his  diflSculties  were  still  ^'J^^t^ 
more  pressing  upon  him,  the  Nawab  went  in  person  to  the  B«iruiD. 
Fyzabad,  to  solicit  the  reminder  of  what  was  his  undoubted 
right.  I  will  now  read  to  your  Lordehips  the  account  given 
of  that  interview  with  his  mother;  and  yijur  Lordships  will 
then  see,  having  learned  what  was  the  actual  situation  of  the 
Kawab,  whether  the  conduct  of  the  Begum  towards  him 
upon  this  occasion  was  such  as  has  been  described  on  the 
part  of  the  prosecution.  The  Begum  at  that  period  was,  Oi 
herself,  in  possession  of  an  income  of  70,000f.  a  year.  By  „ 
her  own  aooonnt  to  Mr.  Brietow,  she  had  jagirs  to  that 
amount,  and  her  expenses  did  not  amount  to  more  than 
15,0O0A  ayear ;  leaving  her,  therefore,  a  sunilus  of  55,000/. 
a  year.  This  is  stated.  Tliat  ehe  has  jagirs  even  to  her 
rank  in  every  respect  is  evident  from  her  own  letter, 
[^e  states  that  she  is  in  the  receipt  of]  12,000  rupees  a 
month,  wluch,  your  Lordships  will  find,  amount  to  the  sum  I 
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MAn.  ITU.  hare  otalcd;  ami  Iier  income  la  known  to  be  seven  lacs  n 
year, 

Mj  Lords,  with  this  income  arising  fi-om  her  landed 
possessions,  and  having  actually  in  her  custody  a  sum  to 
the  amount  of  what  I  have  stated,  in  the  month  of  Sep- 
tember, the  Nnwab  went  to  solicit  relief  to  his  distreseec. 
The  account  given  of  that  your  Lordships  will  find  in  page 
1891  of  the  printed  Kvidence.  The  Nawab  ia  there  repre- 
sented by  Mr.  Bristow  to  hnve  communicated  to  him  his 
intention  of  proceeding  to  Fyzabarl,  for  the  puqMJse  of 
obtaining  the  money  that  belonged  to  him.  lie  had 
expressed  a  jealousy  of  the  intcrfei'enco  of  Mr.  Bristow  and 
the  English  Company  between  him  and  his  mother,  the 
Begum.  He  wuit  unaccompanied  by  Mr.  Briatow,  having 
upon  former  occasions  gone  there  accompanied  by  his  uncle 
and  by  his  minister,  and  by  other  persons,  to  solicit  the 
recovery  of  his  patrimony.  He  went  there  himself,  in 
hopes  that  the  effect  of  a  personal  application  from  himself, 
and  a  representation  made  of  the  difficulties  under  which  he 
laboured,  would  have  some  effect  with  his  own  mother. 

In  page    1892,    Mr.    Bristow   represents  what   was  the 


result.     He  says 

without  having;  obtained  anj  money  from  the  B^pii 
I  receiyed  him  with  great  wsrmth ;  but  she  had,  befoi 
i  her  intentionE   of  not  giving   him  monej   upon 
account,  for  she  pretended  not  to  have  anj; — a  uretence  directly  false, 


Since  mv  hut  address  of  the  9th  instant,  the  Nabob  is  letumed 
~     -  1(1,11 -         -     - 


with  Rreat  warmth ;  but  she  had,  before  his 
'□£   of  not  j  '  * 

lily, 
mth  tlie  greatest  respect ;  told  her  he  studied  her  aatiafW^on  prior  to 


ival,  declared  her  intentious   of  not  giving   him  monej   upon   any 

Miunt,  for  she  pretended  not  to  have  anj; — a  uretence  directly  false, 

as  appeared   afterwards  most  clcarlr.     Hia  Excellency  behared  to  her 


every  other  consideration ;  and,  knowing  her  resolution,  thought  i 
proper  to  defer  the  demanding  of  money  from  her  nnttl  another  oppor- 
tumty;  hoping  by  this  conduct  to  soothe  her  Excellency.  Without  he 
receives  some  assistance  from  her,  he  must  be  put  to  great  inconvenience 
for  the  means  of  supplying  the  cxigenines  of  his  government." 

ti  XTpon  his  return,  having  found  his  own  personal  applica- 
'  tions  to  his  mother  ineffectual,  he  requested  the  interposition 
of  Mr,  Bristow,  which  he  had  just  before  cxprcBsed  hia 
jealousy  of  And  Mr.  Bristow,  who  had  expressly  declared  to 
the  Board,  in  his  letter  of  the  9th  of  September,  1775,  [that] 
he  had  intimated  to  the  Nawab  he  should  not  interfere  upon 
the  subject — [that]  he  could  not  with  propriety  interpose  in 
domestic  matters  without  special  orders ;  and  had  nt  tho 
same  time  assured  the  Mawab  it  waa  not  his  intention  to 
interfere,  unless  the  honourable  Board  should  hereafter 
direct  him ;  this  Mr.  Bristow,  your  Lordships  will  find,  with- 
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out  any  directiona  whatever  from  the  Board,  but  in  oonao- *»*"■"** 
quence  of  the  pressing  importuaity  of  the  Nawab  to  interpose 
hia  application  for  the  purpoBea  1  have  stated,  conaented  to 
undertake  a  journey  to  Fyzabad,  to  the  Beguma. 

I  beg,  upon  thia  part  of  the  case,  your  Lordships  will  JJ^.^^^ 
observe,  that  the  act  of  thia  treaty  waa  at  the  time  entirely  '*f^2S' 
the  unanthorieed  act  of  Mr.  Briatow  himaelf ;  and  not  only  ^  tiw 
unauthoriaed,  but  afler  a  declaration  made  to  him  euoh  as  I  ^°*^ 
have  stated  to  your  Xiordahipa — after   another  declaration 
made,  which  your  Lordships  will  find  In  pnge  1892,  of  the 
impropriety  of  similar  guarantees,  or  of  treaties  pled^ng  the 
Company's  faith  upon  aubjects  of  this  sort.     Speaking  of  aa 
application   that   had   been  made  to  him  rejecting  Ellich 
Khan,  he  says: — 

"  Ellich  Khan  is  the  onlv  inBtuice  of  my  affording  an  individu&l  the 
Companr'a  protection.  [He  repeatedly  wrote  to  me  thftt  he  could  not 
trust  either  Murt«zah  Khan  or  the  Nabob,  ret  he  would  return  if  I 
ahould  write  him  to  do  it.     He  has  now  lefiued  to  come,  without  having 

treviouily  thereto  a  treaty  executed  by  me  in  the  name  of  the  Company, 
thought  this  request  an  iuault;  for,  whatever  the  Nabob  might  have 
done  in  concluding  a  treaty  with  a  subject,  it  was  no  precedent  for  othor 
states  to  fallow.  It  was  a  sign  of  the  weakness  of  his  government ;  and 
a  similar  act  from  the  Company  appeared  to  me  inconsistent  with  the 
chaiacter  they  support]  in  Indootan. 

The  Board,  in  answer  to  Mr.  Bristow'a  letter,  write  him 
an  expreaa  prohibition  from  interfering  upon  the  subject  at 
all.  The  Board  write  to  Mr.  Bristow  on  the  25th  of 
September, — 

"  We  desire  yon  will  assure  the  Nabob  that  we  do  not  mean  to  inter- 
fei«  in  the  leaat  in  any  of  his  domestic  concerns." 

The  treaty,  your  Lordahipa   will   recollect,  ia  upon  the 
15th  of  October  following.    Notwithatanding  this,  Mr.  Briatow 
represents,  in  hia  letters  of  the  11th  and  I6th  of  October,  HsbwomM 
that  he  hod  eone  to  Fyzabad  and  hod  made  the  treaty  now  uo^wUh 
under  condderation.      Hia   account   of  this   subject   your""^™" 
Lordships  will  find  in  pages  1894  and  1898.      He  uiere 
represents  his  application  to  the  Begum.     He  aaya: — 

"  The  Nabob,  immediate^  on  his  return  from  Fyzabad,  stated  his 
distresses  to  me,  and  b«^ged  of  me  to  help  him,  ana  endeavour  to  per- 
vuade  the  Begum  to  assist  him.  1  wished  to  have  declined  complying 
with  his  Eicellency'a  request,  especially  alter  he  had  indirectly  objected 
to  my  having  any  correspondence  with  her;  but  being  sensible  of  his 
necessities  I  consented,  upon  the  condition  of  his  not  expecting  of  me  to 
use  violent  messares.     I  accordingly  went  to  Fyzabad,  and  explained 


particularly  in  writing  to  the  Begum  how  impossible  it  i 
Nabob  to  conduct  his  goremment  without  her  assistance." 
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Min-im.      He  then  states,  in  a  pass^^  I  read  tm  a  former  ivy,  aft«r 
Hiali^    stating  tlie  right  the  Kawab  had  to  those  treasures  : — 

with  the  "  After  much  persuasion,  the  Begum  agreed  to  pay  the  Naboh  twelve 

Dcffam.        lacks ;  and  this  she  dedared  was  wholly  to  oblige  me,  and  upon  the 

condition  of  the  Company's  being  [pledged]  to  secuie  hw  the  poaseauou 

of  her  jaghires  for  life,  and  that  the  Nabob  should  not  interfere  with  her 

upon  any  account." 

Mr.  Bristow  saye  : — 

"  I  excused  myself  because  of  tbe  insignifloanay  of  the  sum ;  but 
offered  to  comply  with  her  terms  in  case  of  her  gmnting  fifty  lacks. 
This  I  had  authority  for  from  the  Nabob,  who,  on  deairing  me  to  under- 
take the  negotiation,  repeatedly  and  earnestly  expressed  his  desire  not  to 
UK  any  violence ;  and,  in  order  to  prove  it,  he  said  he  would  submit  to 
the  Company's  being  mediators  of  all  difCerenoes  between  him  and  the 
Begum ;  but  it  wsjs  hard,  when  reduced  to  such  distress,  that  his  mother 
should  ttselessly  keep  up  immense  treasures." 

Mr.  Bristow  then  states  that  he  explained  to  the  Kawab 
what  had  passed ;  that  he  interfered  merely  to  prevent  any 
differences  or  doubts  sabsiBting  between  them ;  that  he  was 
desired  to  write  to  the  Begum  yery  fully  upon  the  sabject, 
which  he  did,  stating  to  her  the  reasons  and  occasion  of  his 
application.  Now  I  will  read  to  your  Lordships  what  is 
the  Begum's  answer ;  and  you  wiU  judge  whether  it  is 
possible  to  conceive  an  instance  of  a  mother'a  acting  with 
more  unnatural  and  more  unfeeling  cruelty  to  her  son,  in 
the  mtnation  in  which  I  have  proved  him  to  be  at  this 
period,  namely,  in  the  month  of  October,  1 776,  and  she  in 
the  situation  that  I  have  stated — having  all  the  means  of 
asusting  him ;  he  being  at  that  time  exposed  to  the  peril  of 
the  loss  of  his  throne  and  of  his  life. 
Answ^or  In  the  answer  of  the  Begum  to  the  application  made  on 
to  tbnSi^.  behalf  of  the  Nawab,  after  his  situation  had  been  explained 
tobi^^UM  ^°  writing,  she  complains  much  of  the  administration  of 
M»™b.  afijairs ;  that  what  she  would  do  should  be  for  the  sake  of 
the  English ;  and,  as  for  the  Nawab,  she  would  not  advance 
him  a  single  rupee  upon  his  word,  but  would  sooner  throw 
her  jewels  and  money  into  the  river.  This  is  the  person, 
my  Lords,  who  is  held  up  as  the  paragon  of  mothers  I — as  n 
tender,  affectionate,  parent,  whose  peculiar  attention  to  her 
8on  is  to  aggravate  the  subsequent  violation  of  the  treaty 
made  with  her  upon  this  subject  I  When  tbe  Nawab  had 
solicited,  like  a  poor  needy  mendicant  beggar  at  her  door, 
for  a  part  of  the  property  which  actually  belonged  to  him — 
when  she  had  treasures  in  her  posseseion  that  were  useless  to 
her — when  she  possessed  by  his  and  his  fitther's  boun^  an 
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affluent  income,  exceeding  largelj  all  her  poaaible  wants— nAra.i7n 

Jet  does  she  declare  to  her  Bon,  her  only  son,  supplicating  H«r^^ 
er  in  person  upon  the  subject,  that  she  would  sooner  throw  hSlSfi^' 


her  money  and  her  jewels — her  money  !  my  Lords  ? 
the  money  of  the  Nawah — the  money  of  her  son  ! — she 
would  sooner  render  it  useless  to  everybody  and  totally 
destroy  it,  than  afford  any  part  of  it  to  the  relief  of  her  own 
son,  to  save  his  throne  and  his  life  t  This  is  the  conduct 
which  is  represented  in  these  terms  on  the  part  of  the  prose- 
cution. This  is  the  light  in  which  they  have  represented 
the  subject  This  is  the  light  in  which  the  evidence  presents 
it  before  your  Lordships,  in  page  1895. 

My  Lords,  this  was  not  all.      Your  Lordships  will  find 
that,  even  after  this,  after  she  had  been  induced  at  length 
to  part  with  very  little  more  than  one  fourth — as  she  did 
under   the   treaty — of  what    belonged  to  the  Nawab,  she 
seemed   to   repent   of  having  so  far  submitted  to  the  just  ^« 
ciums  of  the  Nawab)  and  to  express  a  reluctance  at  having  ncor^the 
afforded  that  email  pittance,  which,  your   Lordships   have  ™oSd'io 
heard,  was  the  means  of  protecting  him  against  the  mutiny  ""^  Naw«b. 
of  hie  troops,  and   which  could  only  answer   for  a   short 
period  of  tune.      Even    afler  that  does  this  affectionate 
mother  declare   to  Mr.  Brietow  a  wish  to  retract  it,  and 
deures  to  have  the  money  back  agun.     Says  she — "  Don't 
you   interfere  between  us;   and  then   let   the  Nawab  and 
Murteza  Ehan  get  the  money  in  any  manner  they  can: 
they  vrill  then  see  the  difference."     That  was  the  conduct  of 
this  mother,  after  she  had  given  up  only  one  fourth  of  what 
belonged  to  her  son.      The  passage  to  which  I  particularly 
allude  was  given  in  evidence  on  the  part  of  the  prosecution, 
and  is  in  the  printed  Evidence,  page  444. 

In  the  next  page  but  one  to  the  treaty,  pages  444,  445,  ^%}^. 
there  is  a  letter  given  in  evidence  from  Oie  Begom  to  Mr.  tow. 
Bristow,  after  the  treaty,  in  which  she  says : — 

"  You  u«  a  putf  in  this  kffair,  voA  took  from  me  th«  imn  of  &%- 
tax  lacks  of  rupees.  If  you  will  caute  the  fifty-aix  Ueka  to  be  restored 
to  me,  then  the  cou1iiBin&  will  not  be  bindin([;  end  do  not  you  then 
tkke  aav  pwrt  in  the  eSftir ;  and  then  let  Atoph  n1  Dowla  and  Hurteie 
Khan,  in  whatflver  manner  tiiey  an  able,  take  aunu  of  money  from 
me.    Th^  will  then  see  the  consequence." 

Under  these  circumstances  was  this  solemn  treaty  made. 
The  treaty  itself  is  in  the  printed  Evidence,  page  442.  And 
your  Lordships  will  find,  upon  the  rery  face  of  it,  a  most 
palpable  proof  of  its  injustice.  Instead  of  being,  as  it  is 
z  2 
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30ArB.i7M.TepFeeented,  purchased  for  ii  valuable  coDBideration,  and  that 

ijjitm^       <>*  *li8t  account  the   Begum  waa  intitled  to  i)ecuiiar  atteo- 

(y  <Sh  ho^  ^'°^  ^^^  fiivoiir  under  it,  your  Lordships  will  find  it  to  be  a 

■on-  palpable  fraud.     It  ia  fraudulent  upon  the  face  of  it,  and  one 

which,  I  am  persuaded,  had  it  been  a  case  of  private  contract 

between  subject  and  subject,  could  not  for  a  moment  have 

stood  in  any  court  of  justice,  either  legal  or  equitable ;  it 

being  without  any  consideration  extorted  by  a  mother  from 

a  son,  in  the  situation  and  under  the  distress  which  I  have 

described. 

So  far  from  its  being  what  ia  stated — the  allowance  and 
TheN»w»i)'H  confinnfttion  of  an  antecedent  right — the  treaty,  upon  the 
ttHoure'uT-  f'lcc  of  it,  ndmits  that  what  had  been  delivered  up  to  the 
Uie^niHor  Nawab  at  that  time  constituted  a  part  of  his  own  patrimony, 
thf  treiit)'.    In  the  first  line  of  the  treaty,  it  says: — 

"  I  bftve  now  taken  irom  my  mother  thirty  lacks  of  rupees  on  ac- 
count of  the  present,  and  twenty-six  on  account  of  former  debts," — and 
BO  on — "  from  the  patrimony  of  roj  fother,  and  have  no  further  claims 

Your  Lordships  will  find,  cert^nly,  that  it  contains,  on 

quiihaiib  the  part  of  the  Mawab,  a  relinquishment  of  any  further  claim 

nc^ptot     upon  her  ;    but  waa  that  in  consequence  of  a  conviction  that 

flfiy^ii««.he  had  no  further  claim  on  her?     Did  Mr.  Bristow  think 

90?     Mr.  Bristow,  in  describing  this  very  negotiation,  states 

that,  at  the  time  when  he  got  from  her,  on  the  part  of  the 

Nawab,  twenty-six  lacs,  she  had  then  actually  in  her  pes- 

sesmon  one  kror  and  seventy  lacs ;  leaving  in  her  possession, 

even  after  the  treaty  was  made,  and  supposing  the  whole 

fifty-six  lacs  to  be  delivered  up,  very  nearly  a  million  and 

Covens  t     "  ''"'^  Sterling  belonging  to  the  Nawab.      He  is  then  made 

i«wcura     likewise  to  renounce  all  further  demands  upon  her,  and  to 

Daa^Dnor  engage  to  protect  her  in  the  enjoyment  of  her  jagirs  for 

iierjagin.    iife._to  engage  that  she  should  have  no  trouble  on  account 

of  them : — 

"  She  ehall  collect  whatever  iqxpean  due  from  the  said  jajrhirea  Ij 
by  her  own  people :  I  will  not  obBtnict  it." 

He  is  also  made  to  engage,  that,  when  bis  mother  goes  on 
her  pilgrimage,  she  is  at  liberty  to  leave  the  jagirs  under 
the  charge  of  whomsoever  she  pleases.  And  then  it  provides 
certmn  other  circumstancce  respecting  the  pilgrimage  which 
she  was  anxious  to  make  at  that  time.  That  ia  in  the 
printed  Evidence,  page  1828. 

Your  liordehips  will  find  that  was  a  measure  which  the 
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Nanrab  afterwards  complained  of  as  harsh  and  cruel  uponiiAr*.i79a 
him  ;    casting  a  degree  of  reflection  and  disgrace  upon  hie 
government,  if  the  Begum  should  quit  it,  and  cany  out  of 
it  tho  wealth  ahe  had  at  that  time  in  her  possession.     He 
states  that  bia  mother  was  to  be  at  liberty  in  respect  to  the 
jagirs ;    that  he  would  not  give  any  trouble  to  Jewar  Ali 
Khau  and  Behor  Ali  Khan,  or   any   other   person   named 
there,  or  to  the  tahvildars.     Your  Lordships  will  find  the  "»i>i 
treaty  throughout  to  be  worded  for  the  purpose  of  restrain-  ^^^. 
ing  the  Nawah  in  the  exercise  of  an  antecedent  right,  of  pre- 
venting bis  recovering  any  more  of  the  money  that  ho  was  in- 
titled  to,  and  of  preventing  him  at  any  period  of  time  making 
that  regulation  which,  I  have  stated,  he  would  otherwise 
have   been  clearly  intitled   to  make,  namely,  to  take  from 
her  the  possession  of  her  ja^r?- 

He  says  also — and  here  your  Lordships  will  find  a  very 
singular  part  of  this  solemn  treaty — that  the  Nawab  is  not 
only  made,  by  this  treaty,  in  consideration  of  one  fourth  of 
what  was  due  to  him,  to  ^ve  up  three  fonrths,  but  this  af- 
lectiunate  mother  insiated  upon  his  binding  himself  by  a 
solemo  treaty  never  to  apply  to  her  even  for  a  loan  : — 

"  Further,  I  will  not  in  future  demand  any  loui  from  laj  mother."        The  VtntOt 

This  was  at  a  period  when,  as  it  is  described  by  Mr,  Bris-  thwn  ippiT- 
tow,  in  page  1858  of  the  printed  Evidence, —  b!Ji^  hit  a 

"  The  public  credit  ia  by  tbii  means  ruined,  and  I  do  not  suppose 
there  is  one  merchant  in  the  Nabob's  dominions  who  would,  of  his  own 
free  will,  make  him  a  loan." 

He  is,  by  this  treaty,  precluded,  in  the  midst  of  all  his 
distresses,  not  only  from  the  recovery  of  three  fourths  of  his 
own  and  the  public  money,  but  he  is  restricted,  in  that  state 
when  no  merchant  would  advance  him  a  loan,  from  having 
recourse  to  solicit  a  loan  even  from  his  own  mother,  out  of 
the  immense  treasure  which  she  bad,  and  of  which  she  was 
making  no  use. 

This  was  the  solemn  treaty  upon  the  subject  of  these  two  The  irvij 
species  of  property — the  ja^rs  and  the  treasures — which  is  S?oi^ 
now  set  up  as  a  bar  to  the  measure  that  I  have  stated.     My  SUHS^by 
Lords,  Mr.  Briatow  was  conscious  that  a  measure  of  this  M'-  H«»t. 
sort,  done  by  himself  without  any  authority,  after  being  ex-  °^' 
pressly  told  not  to  interfere  in  the  business,  required  some 
apology.     He  has  stated  what  actuated  his  mind  to  engage 
in  this  business — that  it  was    an    act  purely  of  necessity ; 
that,  without  it,  the  Nawab'o  affiurs  would  linve  been  driven 
to  ruin  and  destruction ;  that  it  was  to  get  a  email  relief  from 
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aoArB.i7H.  a  peTBon  who  would  not  deliver  it  up  upon  anj  other  ternu, 
and  that  it  was  necesBit^  which  bad  made  him  submit  to  it^ 
In  the  priated  Evidence,  page  1898,  Mr.  Bristow  bbjb  : — 

Ttr.      ^  "  1  DOW  submit  mj  conduct  in  this  negotiation  to  the  conaidention  ot 

^j^^lup  the  honourable  Boird.  It  ia  neeewity  alone  which  bu  obhged  me  to 
totbeBlmTd.  act  the  put  I  have  done ;  for,  without  the  Conipanf  m  gnanoteea  of  ths 
treaty,  uie  Begum  would  Dot  have  eiven  a  single  cowiy.  The  Nabob 
wholly  of  himself  asked  me  to  interfere,  contrary  to  my  inclination ;  wid 
1  therefore  hope  the  honourable  Board  will  approve  of  my  conduct,  ee- 
pedally  aa  it  waa  the  only  means  of  realising  a  condderable  turn  at  this 
juncture." 

Upon  that  ground  Mr.  Bristow  made  the  treaty.     Upon 

that  ground,  your  Lordships  will  find,   and   that  ground 

alone,  the  Board,   after  it  was  made — made  without  th^ 

jbtiacaiioii  previous  authority — after  the  money  had  been  given  in  coo- 

nwrmntee     Sequence  of  it,  after  the  money  had  been  distributed  amongst 

Sii^,        the  troops  that  were  surrounding  the  Nawab  and  threatening 

his  life,  after  they  had  heard  of  the  busineBS,  did  not  decline 

to  ratify  it ;  but,  at  the  very  time  they  do  it,  they  state  their 

reason  for  consenting  to  that  ratification,  both  in  thw  letter 

to  the  Nawab  and  to  the  conrtof  Directors  ; — 

"  We  think  that  the  circumstances  of  the  Nabob's  affurs,  and  the  un- 
favourable diaposition  which  hia  mother,  the  Begum,  showed  towards 
him,  made  it  neoeaaary  for  you  to  comply  with  bis  requeet  for  aflordins 
your  asuatance  to  persuade  her  to  supply  him  with  a  sum  of  money,  and 
we,  therefore,  approve  and  confirm  your  guarantee  of  the  treaty  which 
baa  been  entered  into  between  them. 

AnxHintof  Thls  18  in  the  printed  Evidence,  page  441.  And,  in  the 
Mti^ta^  letter  to  the  court  of  Directors,  after  having  stated  an  ao- 
2J^^  count  of  this  business — that  the  Begum  haa  got  possession 
ton-  of  all  the  late  Wazlr's  trcnsure,  and  that  application  was 

made  to  Mr.  Bristow  to  use  his  induence  for  the  purpose  of 
mediation,  tliey  say : — 

"  They  prevailed  on  her  to  give  the  Nabob  thirty  lacks  in  ready  money, 
and  a  release  for  a  sum  of  tn'enty-six  lacks  which  she  bad  formerly  lent 
him ;  but  her  conditions  were  positive  that  he  should  enter  into  a  trea^ 
with  ber,  under  the  ratification  of  the  Company,  never  to  molest  ber 
more  with  demands  for  money,  as  she  would  not  grant  the  present  relief 
on  any  other  terms.  The  Nabob  signed  the  treaty,  and  Mr.  Briatow  rati- 
fied it  i  which  ratification,  aa  the  urgency  of  the  caae  rendered  neceasaiy, 
we  have  approved." 

I  hope  therefore  that  I  have  succeeded  in  efaowing  that^ 
antecedent  to  the  treaty,  all  that  fund  respecting  which  the 
treaty  waa  made— the  whole  of  it- -belonged  entirely  to  the 
Nawab;  that,  therefore,  the  relinquiBhment  of  three  fourths, 
in  consideration  of  one  fourth  bemg  delivered  up,  waa  no 
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valuable  condderation  at  oU,  but  was  a  treaty,  upon  the  face  napb.itm 
of  it,  fraudulent  and  void,  and  both  Bnbmitted  to  on  the 
port  of  Mr.  Bmtoff  originHlly,  and  afterwards  confirmed  by 
the  Board,  upon  the  ground  of  the  neceaaity  of  the  case ; 
and  that  the  situation  in  which  the  Begum  was  plaoed>  and 
her  own  fraud  in  not  Toluntarily  giving  up  that  which  she 
ought,  without  aoy  appUcation,  to  have  dehvered  to  the  right 
owner,  on  account  of  the  pressure  of  his  affairs,  accounts  for 
this  barg^  being  made,  which  is  a  solemn  pieoe  of  injustice 
on  the  part  of  the  Begum,  exacting  from  the  Nawab  that 
which  lie  was  driven  to  submit  ta  in  oonaequence  of  her  own 
fraud  and  injustice  towards  him.  This  treaty  was  made  on 
the  15th  of  October,  1776. 

NoW)  my  Lords,  the  next  consideration  will  be,  as  applied  Qaeatianof 
to  this  subject,  the  breach  of  this  solemn  treaty.     And  your  {h^^^of 
Lordships  will  find  that,  throughout,  from  the  time  of  making  i^"- 
it,  the  British  nation,  who  had  been  induced  to  pledge  the 
faith  of  the  public  to  such  an  instrument  as  I  have  stated, 
uniformly,  through  the  medium  of  their  representative  Go- 
vernors  abroad,  with    undeviating   fidelity,    observed   this 
treaty,  hard,  unjust  and  wicked,  as  it  was  on  the  part  of  the 
B^^um,  down  to  the  hour  when  she  was  guilty  of  that  which 
is  imputed  to  the  British  nation — when  she  was  guilty  of  a 
base  and  fiagitions  violation  of  the  treaty. 

I  will  show  your  Lordships  that  the  British  nation  and  ^^^^ 
Government  abroad  uniformly  observed  the  treaty  with  the  of  the 
gtriotest  fidelity ;  that  they  did  in  various  instances  interpose,  tt^^^iah. 
purely  upon  the  ground  of  the  treaty,  to  afford  uniformly 
the  assistance  of  the  British  nation,  pledged  as  it  was  by  this 
instrument,  to  the  Begums,  for  the  protection  of  both  these 
species  of  property  ;  that  the  Begum,  on  her  part,  from  the 
very  be^nning  endeavoured,  first,  by  mean  artifices,  to  evade 
the  perFormance  of  the  treaty,  and,  afterwards,  was  guilty  Sjth?n''tho 
of  a  flagrant,  open,  palpable,  violation  of  the  treaty,  and  the  E^^"" 
implied  condition  upon  which  that  treaty  and  every  treaty 
of  a  similar  description  must  be  considered  to  have  been 
made,   namely,  this — that  the   property  and    rights  which 
one  state  guarantees  to  another  state  are  not  to  be  made 
use  of  against  the  state  that  affords  that  protection.      That 
I  conceive  to  be  the  implied  condition  annexed  to  a  treaty. 
Call  it,  if  you  please,  a  solemn  treaty.     Let  her  be  erected 
into  an  independent  state — a  contracting  party  with  the 
British  nation  in  a  solemn  treaty.     If  she  is  so  for  the  pur- 
poses of  all  the  rights  of  an  independent  powe^^sbe  tditft 
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teAPB.iT«s.B)8o  be  liable  to  all  the  duties  that  belong  to  that  character. 
She  must  be  oonsidered  throughout  aa  Btanding  towards  the 
British  nation  exactly  in  the  same  relation  aa  France,  Spun 
or  Holland,  or  any  other  power  with  whom  a  public  treaty 
ia  made. 

I  am  extremely  anxious  upon  thb  subject  to  have  that 
matter  underetood,  because,  as  it  appears  to  me,  a  great  fal- 
lacy has  been  introduced  in  the  other  par!  of  the  case,  by 
confounding  the  charactera  and  the  prmciples  upon  which 
this  inquiry  is  to  be  couducted.  At  one  time,  this  lady  ia 
held  up  as  the  Princess  of  Oude,  and  a  contracting  par^ 
vith  the  British  nation  in  a  solemn  treaty.  When  it  is  com- 
plained, on  the  part  of  the  British  nation,  that  that  state  or 
power  violated  vie  conditions  of  the  treaty,  by  committing 
acts  of  hostility  against  the  British  nation,  Uien  ia  she  stripped 
of  her  crown,  and  is  to  be  considered  merely  as  a  subject  of 
the  British  nation,  to  Ite  tried  for  high  treason ;  and  the  evi- 
dence of  her  conduct  respecting  the  British  nation  is  to  be 
examined  by  all  the  same  principles,  to  be  watched  with  the 
same  atrictneas  and  liable  to  all  the  same  objections,  as  if  the 
Begum  was  holding  up  her  hand  at  the  bar,  and  waa  actually 
trying  for  high  treason,  and  [liable]  to  suffer  death  in  con- 
sequence of  your  liordships'  decieion  that  the  treaty  liad 
been  broken. 

Now,  I  only  beg  the  Cbai^  to  be  consistent  with  itself 
If  you  charge  the  British  nation  and  Mr.  Hastinga  with  the 
breach  of  a  solemn  treaty,  let  it  be  considered  throughout 
by  all  those  rules  and  principles  that  govern  the  intercourse 
between  state  tind  state,  that  regulate  treaties,  and  that  are 
considered  to  ^ve  validity  to  or  to  constitute  a  violation  of 
them.  These  are  the  rules  and  principles  that  must  apply 
to  the  subject }  and  the  question  must  be,  whether,  under  all 
the  circumstances,  in  the  year  17bl,  the  British  Government 
were  not  justly  warranted  in  considering  the  Begum  to  have 
forfeited  this  guarantee,  by  her  conduct  towards  the  British 
Sft?'""  nation,  in  ^ving  aid  and  assistance  to  the  enemies  of  the 
puuutM  British  nation,  by  employing  this  power  and  this  wealth, 
L'^cum.  which  was  impoliticly  and  unjustly  committed  to  her  custody, 
in  ^vicg  assistance  to  a  rebel  in  open  arms  against  the 
British  nation,  in  the  year  i7Sl. 

Mv  Lords,  I  ask  you  whether,  if  I  establish  that  fact,  it  is 
possible,  with  any  justice,  to  charge  the  British  nation  with 
having  violated,  towards  that  power,  a  solemn  treaty,  and 
having  broken  the  public  taitb;  and  whether  all  the  Charge 
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does  not  retort  upon  those  on  whose  behalf  the  treaty  was  made,  a>Aw.iWfc 
nod  fix  ihcm  to  bo  the  persooa  who  were  guilty  of  a  base  and 
flagitious  violation  of  the  treaty  that  had  been  entered  into  ? 

My  Lords,  before  I  eater  upon  that  subject,  I  ought  for  a  Treat*  or 
single  minute  to  advert  to  the  other  treaty  made  with  the  ^^™ 
elder  Begum ;  and  I  shall  detiun  your  Lordships  but  a  very 
few  minutes  upon  that  subject,  because  that  treaty  stan^ 
certainly  in  a  very  different  predicament.  It  wae  a  treaty 
made  in  the  year  1778 — if  made  at  all — by  Mr.  Middleton, 
after  no  express  prohibition  to  make  any  treaty  at  all — ^to 
interfere  at  all  with  the  elder  Begum. 

The  history  of  that  business  seems,  as  it  is  represented  by 
the  evidence,   to   be  this: — that  the   elder  Begum,  being 
anxious  to  prosecute  a  voyage  to  Corbullah,  and  being  inter- 
rupted in  that  favourite  object,  applies  to  Mr.  Middleton  for 
his  protection.    She  makes  certEun  complaints  to  him  respect-  Her  ap^iea- 
ing  her  family  concerns,  and  wishes  his  interpoution  upon  MudMoo.' 
that  subject.     Mr.  Middleton  communicates  these  complaints 
to  the  Board.     Though  the  Board  are  perfectly  ready  to 
interfere  on  belialf  of  the  younger  Begum,  with  whom  the 
treaty  of  1775  had  been  entered  into,  yet  they  did,  by  their  He  !■ 
letter  of  the  23rd  of  Maroh,  1778,  expressly  order  Mr.  Mid-  ^a^ 
dleton  not  to  interfere  at  all  with  respect  to  the  elder  Begum  ^^^^ 
— excepting  only  by  remonstrances  with  the  Nawah  i^unst 
any  act  of  oppression  against  her.     That  letter  your  Lord- 
ships will  find  in  the  printed  Evidence,  page  460. 

To  that  I  shall  only  add  the  positive  testimony  of  the 
witness  himself,  as  adduced  by  the  prosecutor.  The  person 
who  made  the  treaty  has  expressly  told  your  Lordships,  in 

C^e  470  of  your  Minutes,  upon  being  asked  whether  he 
d  any  previous  authority,  either  from  the  Board  or 
Mr.  Hastings,  for  entering  into  that  agreement  or  treaty, 
that  he  had  none ! 

The  letter,  therefore,  written  at  the  time,  is  an  express  pro- 
hibition from  pledging  the  faith  of  the  public;  and  the  witness 
who  made  it,  throughout  his  testimony,  which  I  shall  not  go 
into  the  particulars  of,  has  taken  the  ti^nsacdon  altogether 
upon  himself,  by  expressly  stating  to  your  Lordships  that  it 
was  liis  own  act,  unauthorised  by  the  Board,  and  never  com- 
municated by  him  to  the  Board  at  all. 

My  Lords,  I  do  not  mean  to  say  that  no  communication 
ever  was  mode  to  the  Board  upon  this  subject,  but  the  sort 
of  communication  that  was  mode  lias  been  already  distinctly 
explained  to  your  Lordships,  and  I  shall  not  go  over  that 


'^.oo^lc 


363  Summing  of  Svidmee  in  Defence  on  the  Second  Charge  i 

aiAra.)nt.  part  of  the  Bubjeot  agun.  It  ajqieBn  to  hxre  been  aimply 
Inwutu'  oommnmcated  id  geaenl  tenni,  hj  n  mar^nal  note  to  a  piqwr 
^mntion  QQQexed  to,  and  forming  an  enclosnre  in,  Mr.  Furliiu'i 
H^l™!,  letter  in  1780!  and  all  that  is  communicated  upon  me 
aubjeot  then  is: — 

"  That  ta  entragement  had  been  vaAe  bj  Mr.  Middleton,  and  produced 
1^  the  Begum,  for  the  purpose  of  protecting  her  in  the  eqjofment  of  her 
jmhiMi." 

I  only  wish  your  Lordships  to  recollect  what  intimation  is 
actually  given  of  it ;  how  much  is  disclosed ;  and  the  period 
at  which  that  diecloBure  is  made. 
Tba  (mty        I  think  it  perfectly  clear  that  this  treaty — as  it  is  caUed — 
■DthOTiMd    upon  the  subject  of  the  elder  Begum's  jagir,  was  originally 
MiddiiS^,   niade  without  any  authority ;   was  never  actually  commu- 
nioated  to  the  Board;  was  the  private  act  of  the  Reeideat 
himself;  and  that  all  that  ever  was  done  was  that  intimation 
that  I  hare  stated.     But,  my  Lords,  I  am  content  to  take 
that  also  as  a   treaty  on  the    part  of  the  British  nation. 
Let  it  be  BO  I     Let  both  the  treatiea  with  both  the  Beeums 
be  considered  as  the  treaties  of  the  British  nation  with  the 
Aooepted     powcr  Contracting  with  them  oa  the  subject.     I  say,  in  the 
Britidi  lu-   Iret  place,  that,  from  the  hour  of  each  of  them  being  made, 
^'''  the  British  nation  constantly  observed  them  :  and  I  will  now 

just  refer  your  Lordships  to  a  few  documents,  for  the  purpose 
of  proving  that,  in  all  the  intermediate  period,  from  the  year 
1775  down  to  tiie  year  1781,  and  down  to  the  very  period 
of  th«r  giving  assistance  to  Cheyt  Sing,  there  was  a  constant 
observance  of  these  treaties. 
interpoBi-        My  Lords,  the  first  inetanoe  in  which  the  BriUsh  Govern- 
^cidgSon  >ii«iit  under  Mr.  Hastings  afforded  protection  to  the  Begum, 
hgfa^ortheia  consequence  of  this  treaty,  was  in  the  year  1776.     The 
Beffum,  In    passage  has  been  already  read  to  your  Lordships,  and  I  will 
^"*"  not  repeat  it.      The  great  anxiety  of  Mr.  Hastings  is  ex- 

pressed in  1776,  the  year  after  making  this  treaty.     Says 

"  As  the  public  feith  is  pledged  bjr  the  act  of  our  Resident  at  F^iabad, 
she  shall  have  the  AiD  benefit  of  thu  treaty  ^"i^  the  strictert  execution 
of  it." 

He  there  interposes,  in  terms  the  strongest  that  can  he- 
expressed,  on  her  behalf.  He  states,  with  the  humanity 
that  actuated  him  in  every  part  of  his  public  conduct,  his 
anxiety  to  avcnd  the  smallest  infraction  of  a  public  treaty, 
and  to  avoid  even  the  appearance  pf  oppression  towards  a 
penon  of  her  sex. 
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In  the  printed  Evideooe,  page  460,  with  respect  to  the  ioa».  im. 
Bow  Begum,  eaye  Mr.  Haedngs:— 

"  Her  grieraiiou  oome  before  ni  on  K  very  dilhrent  footing.  Sbe  is 
eu^ed  to  our  protection  b;  an  act  not  sought  br  us,  but  solidted  by 
the  Nftbob  himeelf,  snd  gnnted  in  compliance  witQ  bis  and  her  request. 
We,  tberefofe,  empower  uid  direct  jou  to  afford  your  support  and  pro- 
teetion  to  ber  in  the  due  msintentmce  of  nil  the  rights  she  possesses,  in 
virtna  of  tlie  tnatj  executed  between  her  and  her  son  unoer  the  t{u^ 
r*atee  of  die  Company,  and  against  every  attempt  th^t  nwy  be  directly 
or  in^rectly  made  to  infriDge  them ;  at  the  same  time  that  we  recom- 
mend the  greatest  deUc»cy  to  you  in  every  esse  of  this  nature,  we  desire 
ymi  *^  act  with  firmness  ana  resolution,  and,  as  fb  as  you  can,  with 

My  LotcIb,  in  the  printed  Evidence,  page  B20,  it  isj^'^^ 
proved  that  i^Mn  Mr.  Hutings  interposed  on  her  behalf: —  tionof  sir. 

"  From  the  Begum's  letters  " — says  Mr.  HastinKB-—"  and  the  papers  iTTB. 
of  which  she  has  sent  me  copies,  I  am  Bur()rised  to  observe  that,  ^though 
the  Nabob  has  repeatedly  entered  into  solemn  engagements  with  her,  end 
the  name  of  the  Company  pledged  for  the  performance  of  them,  yet  none 
of  them  have  been  observed  any  longer  than  the  Nabob  thought  proper. 
Such  instances  of  breach  of  faith  bring  our  name,  as  wdl  as  the  Naboo's, 
into  discredit.  The  Begum  informs  me  that  she  shall  rest  satisBed  with 
the  last  engagement  contracted  witii  her  by  her  son,  to  which  you  have 
set  your  seal  on  the  part  of  the  Company  as  guarantee,  provided  she  can 
be  assured  it  will  be  observed.  I  must,  therefore,  desire  that  you  will 
make  use  of  your  influence  with  the  Nabob  to  prevent  bis  attempting 
any  act  contivy  to  those  engagements ;  and  if  he  should  at  any  time  so 
br  tbiget  himself  as  to  make  it  necessary,  you  declare  to  him,  perempto- 
rily, in  my  name  and  on  the  part  of  the  Council,  that  we  will  pay  all  due 
attention  to  the  Bqcum,  and  afford  her  assists^ce  in  all  matters  when 
■he  may  have  occasion  to  require  it,  and  which  have  a  relation  to  these 
engagero^ts. 

This  is  a  letter  dated  the  29th  of  March,  1779.    In  the  Botontiim 
next  vear,  1760,  a  fflmilar  inteipoaition  was  made.     Thattb«^^u^ 
wao  the  transaction  spoken  to  by  Mr.  Purling,  in  which  it  "iSiMpiritti 
appeared  that,  as  soon  as  ever  the  Board  were  apprised,  by  fc™" 
the  intimation  I  have  stated,  that  there  was  anything  like  an 
engagement  made  on  the  part  of  Mr.  Middleton  with  the 
elcwr  Begum,  the  Board  direct,  with  respect  to  assignments 
that  before  were  in  contemplation  to   be  made  upon   the 
jagire — the  Board  instantly  direct,  in  a  letter  they  write  to 
their  Besident,  that  the  jagirs  shall  be  restored.     That  is  in 
page  486  of  your  Lordships  Minutes.     They  say: — 

"  We  have  attended  to  the  explanation  and  particulan  which  you 
have  transmitted  to  us  of  the  private  jagbires,  and  authorise  you  to 
reiton  the  asngnments  on  them  to  the  proprietors." 

That  letter  ia  dated  the  22d  of  June. 

'We  have  lud  before  youi  Lordships  a  letter  written  by 
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xira.ma.  the  Board,  in  the  banning  of  the  year  1781,  the  very  year 
in  which  your  Lor^ips  will  find  these  faitUess  persons, 
after  a  uniform  series  of  protection  Bffotded  thetn,  to  have 
S/r^aiA  broken  their  eogt^ments  with  the  nation.  Your  Lordsbipd 
SeTdlXi,  will  find  that,  in  February  of  that  year,  when  the  Board, 
ni^^uT  having  in  contemplation  the  neceeeity  of  a  [new]  r^ulation, 
1781.  proiMwed  to  the  Kawab  the  resumption  of  his  jagin,  they  made 

on  express  exception  in  that  letter  of  the  jagir  of  the  Begums 
for  which  these  engagements  had  been  made.  I  shall  oloee 
that  part  of  the  subject  with  referring  your  Lordships  to 
what  is  stated  on  the  part  of  the  honourable  Managers 
themselves ;  admitting  that,  up  to  the  time  when  Mr.  Hast- 
ings quitted  Cfdcutta  to  proceed  up  the  country,  there  had 
not  been  the  least  insinuation  or  hint  against  the  Begums: 
that  is  in  page  638  of  your  Lordships'  Minutes.  They  are 
anxious  to  state  it  to  your  Iiordships,  and  to  impress  it  upon 
you,  to  show  that,  in  the  private  communications  which  he 
makes  at  that  time,  and  in  which  he  mentions  the  disaSec- 
tion  of  the  Raja  Cheyt  Sing,  he  never  throws  out  the 
smallest  hint  or  suspicion  ngainst  the  Begums,  And,  in 
another  passage,  in  page  584,  they  represent  that  Mr.  Hast- 
ings, at  that  period  of  time,  had  never  expressed  the  smallest 
insinuation  or  liint  to  the  disadvantage  of  the  Begums. 

My  Lords,  I  know  that  was  stated  for  another  purpose-— 
to  show  that  Mr.  Hastings  did  not  at  that  {ime  suspect  the 
iufidelity  of  those  persons.     I  mention  it  for  the  purpose  of 
showing  that,  up  to  that  period,  Mr.  Hastings  or  the  Brilj^ 
Government  had  never  discovered  the  smallest  intention  of 
withdrawing  &om  them  the  full  benefit  of  the  engagement 
which  had  been  entered  into.     What  was  the  conduct  of  the 
iho'SoS'iM  Begimia  ?     Did  they,  on  their  part,  with  equal  fidelity  per- 
ou  the        form  the  conditions  annexed  to  these  engagements  ? 
kcffunu.  "        In  the  first  place,  even  the  scanty  sum — that  small  portion 
of  the  Nawab's  patrimony  which  was  to  be  delivered  up — 
was  not,  in  fact,  delivered  up  at  the  time.     Twenty-six  lacs 
had  been  beibre  advanced,  and  thirty  remuned.     Of  tliat 
thirty  eleven,  more  than  one  third  of  it,  were  held  back,  and 
Nod-  actually  were  not  ultimately  paid.     The  arrangement  for  the 

ujmentor  payment  of  them  was  not  settled  till  the  July  following,  the 
diH)  to  tho  actual  payment  of  a  part  of  them  not  till  the  January  following, 
which  was  more  than  a  year  and  a  quarter  after  the  engage- 
ment had  been  entered  into.  And,  at  length,  the  Kawnb  was 
actually  cheated  out  of  four  of  the  eleven  lacs  that  the 
Begum  had  stipulated  to  pay. 
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The  Bubject  of  this  dispute,  ae  it  is  called,  between  the  lOAFK.iTe]. 
^awab  and  the  Begum,  respectiiiff  these  eleven  kcs,  arose  from 
an  attempt  on  the  part  of  the  B^um,  notwitbetanding  all 


Nawab  and  the  Begum,  respectiiiff  these  eleven  kcs,  arose  from 
an  attempt  on  the  part  of  the  B^um,  notwitbetanding  all 
the  wealui  that  she  had  in   her  possession,  to  shift  off  the 


Kawab  with  a  payment  in  goods,  in  part  payment  for  the 
discharge  of  these  eleven  lacs.  Upon  this  Mr.  Bristow  sayp, 
that  she,  availing  herself  of  that  parol  agreement — for  it  was 
not  stated  in  the  written  agreement,  but  in  a  parol  under- 
standing between  the  parties,  that  she  was  to  pay  part  in 
goods — Mr.  Bristow  states,  that  she  laid  hold  of  all  the 
articles  taken  in  the  Kohilla  campugn  belonging  to  the 
Nawab,  and  delivered  them  in  at  a  most  exorbitant  rate ; 
that  she  actually  insisted  upon  being  allowed  no  less  tlian 
40,000!.  for  some  cloth,  which  was  admitted  by  her  own 
account  to  be  worm  eaten  and  damaged,  nnd  not  worth  one- 
fifth  part  of  the  value ;  that,  with  respect  to  some  articles 
^at  were  actually  in  possessloo  of  the  Nawab'e  own  people 
at  the  time,  she  immediately  sent  out  fo  get  them  into  the 
Xanana,  and  then  to  deliver  them  up  in  part  payment  of  the 
money.  There  was  a  person  there  who  was  to  value  on  the 
part  of  both  parties,  and  [who  was  at  hand]  for  the  purpose 
of  receiving  the  goods.  That  man  staid  there ;  he  lived 
there,  and  died  there;  bat  he  never  had  any  goods  given 
him  hj  the  Begum  which  were  to  be  valued  by  him,  in  pnrt 
payment  of  this  money. 

After  bU  this  oondnct  had  been  observed  on  the  part  of  Leti«  or 
the  B^nm,  she  herself  begins    and   makes  a  complaint,  ^i^i^ 
forsooth,  in  a  letter  received  on  the  20th  December,  m^^^^f^ 
of  this  part  of  the  contract  not  being  observed.    That  letter 
has  been  given  in  evidence  on  the  part  of  the  prosecution; 
and,  my  Lords,  it  is  re^y  a  very  curious  letter.     It  is  in 
the  printed  Evidence,  page  445.      This  lady  begins  with 
representing  her  disconsolate  situation— that,  since  the   de- 
cease of  the  late  blessed  Nawab,  she  had  tnd  adieu  to  nil 
worldly  ai&irs  and  with  a  broken  heart  given  herself  up  to 
sorrow. 

Now,  with  respect  to  worldly  affairs,  it  is  exceedingly  true 
that  she  had  bid  adieu  to  all  worldly  a^irs — save  and  except 
those  that  respect  wealth  and  power  ;  for  the  whole  letter, 
from  beginning  to  end,  is  upon  no  other  subject  than  these 
two ; — first,  to  persuade  the  Board  to  appoint  two  ministerd, 
whom  she  nominates  in  the  letter ;  and,  next,  to  enable  her 
to  avoid  the  payment  of  the  sum  of  money  which  she  hud 
stipulated  to  pay.     She  there  represents  that  goods  which 
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■OAniM.  elie  bad  delivered,  and  which  belonged  to  her,  had  not  been 
reoeiTed  by  the  Nawab  and  allowed  in  part  of  payment 

And  it  was  in  conBequenoe  of  tiiie  letter  taat  there  is  a 
passage  of  Mr.  Hastings,  in  the  consnltation  of  the  3d  of 
January,  1776,  which  was  quoted  on  the  part  of  the  prose- 
cation.  Mr.  Hastings,  believing  this  representation  of  hers 
to  be  true,  was  endeavouring  to  afford  her  the  protection  she 
was  intided  to  under  the  treaty.  The  whole  drift  of  her 
tetter  is  to  prevul  upon  the  Board  to  remove  the  then  raiDi- 
ster,  Murteza  Khan.     She  says ; — 

Ita  oblect  "  MurteM  Ktuui  ii  stririnK  with  kU  hu  might  for  the  ruin  of  this 
the  mnoTBl  ancient  hioily,  which  he  wishea  utterly  to  destroy.  If  it  is  your  pleasure 
afUuri«u  t^^(  ^1,0  mother  of  the  Ute  blessed  Nabob,  myBelf,  and  his  other  women 
and  infant  childno,  should  be  reduoed  to  a  state  of  dishonor  and  dis- 
tress, we  must  submit ;  but  if,  on  the  ooatrary,  you  call  to  mind  the 
friendship  of  the  lata  blessed  Nabob,  you  will  exert  yourself  so  e&ctually 
in  &T0UT  of  us  who  are  helpless  as  to  remove  Murteia  Khan." 

That  is  the  burden  of  the  song ;  every  part  of  it  is — remove 
Murteza  Ehaa ! — 

**  And  at  least " — she  sa js— "  exeii  yourself  so  ditoctually  in  &TOnr  of 
OS  heljdess  women  that  Miutesa  Khan  maybe  dinilaoed"— the  Frime 
Mioioterof  the  country — "aad  Mahomed  £Uch  Khan  and  Mahomed 
Buaheer  Khan  be  restored  to  the  offices  they  held  in  this  soubah  in  the 
lifb  time  of  the  late  blessed  Nabob.  By  them  the  revenues  will  be  col- 
lected, and  whatever  sums  are  due  to  the  English  chieh  I  will  cautetobe 
paid  out  of  the  revenues." 

Though  she  had  bid  adieu  to  nil  worldly  afiurs,  yet,  if  her 
own  ministers  were  appointed,  she  would  consent  to  return 
to  them,  and  take  oare  that  the  Company  should  be  ptud  out 
of  the  revenues  what  was  due  to  them. 
ob^oUM  I  fiad,  with  respect  to  these  two  persons  she  recommends 
oisTeriDc.  to  be  appointed  mmisters  to  the  country,  General  Clavering 
observes,  in  the  next  page,  446, — 

"  I  cannot  consent  to  Qie  Company's  authority  being  employed  in 
placing  both  Elich  Khan  and  Bushcer  Khan  in  their  former  offices, 
agreeable  to  the  Begum's  requeat,  because  the  Nabob,  considering  them 
as  his  mortal  enemies,  woula  never  be  prevailed  on  to  scqnieace  in  their 
retom,  from  the  certainty  that  his  removal  from  the  mnsnud,  and  pro- 
bably his  death,  would  be  the  certain  coosequeooe  of  suoh  an  event. 

My  Lords,  that  is  what  is  stated  by  Greneral  Clavering 
would  be  the  probable  effect  of  granting  the  principal  petition 
in  her  letter ;  and  Mr.  Francis,  in  observing  upon  it,  says : — 

^^omun  "  I  cannot  conceive  that  she  has  the  least  right  to  interfere  in  the 
Oii^'S^  Nabob's  govemmeot.  In  a  country  where  women  are  not  allowed  a  free 
stjeaUaii,     agency  in  the  most  trifling  domestic  affurs,  it  seems  extraordinary  that 
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dtia  Iftdy  ahonld  praniine  to  talk  of  appointing  minist«m  tuA  goreniiiig  lKiAFB.iTtt. 
luDgdonu."  — 

He  then  says : — 

"  I  ebould  have  no  objection,  provided  she  can  obtun  the  Nabob's 
consent.  Witbont  that,  she  o«n  have  no  right  to  Temove  the  inunenae 
wealth  she  possesses  "—this  is  in  the  year  1776 — "or  eren  her  own 
person,  out  of  his  dominiona." 

My  Lords,  the  Board  did  not  think  proper  to  comply  with  ''V^'»««' 
her  request  of  remoTing  the  minister  of  the  countiy,  and  " 
appointing  those  whom  ^e  wished.     It  seems  probable  that 
that  produced  upon  the  mind  of  the  Begnm  a  mortal  anti- 

Eathy  Bgunst  us,  added  to  what  had  been  conceived 
efore — that  she  was  not  at  liberty  to  have  her  own  per- 
sons in  the  management  of  the  affurs  of  that  court,  as  she 
had  had  in  the  lifetime  of  the  Wazir ;  that  her  own  party- 
was  kept  out,  and  that  by  the  influence  of  the  Engli^ 
another  party  was  sustained  in  office ;  and  that  her  views  of 
ambition  were  frustrated   by  the  operation  of  British  in- 


I  find  another  circumstance  that  gave  her  great  offence  at 
thie  period  of  time,  as  is  described  by  Mr.  Bristow,  relative 
to  Benares :  for  the  dismemberment  of  that  country  from 
the  Kawab's  dominions  was  a  sabject  of  bitter  resentment 
on  the  part  of  the  Begums.     They  ezpoettdated  against  it  at  irriutionof 
the  time.     They  resented  it,  and  endeavoured  all  they  could  15*^*™" 
to   prevent   it ;    and  Mr.  Bristow   particularly   draws   this  g^^' 
inference  with  respect  to  it : — 

"  How  t»t  she  may  be  well  affected  to  the  Companj  I  leave  you  to 
oonudei,  when  you  attend  to  that  circumstance  reepediiig  Benares." 

That  observation  is  made  by  Mr.  Bristow*  in  the  letter  I 
have  alluded  to  of  the  3d  of  January,  1776.  I  have  not  got 
the  last  evidence.  I  oite  it  firom  the  Appendix  to  the  printed 
Evidence,  page  15  : — 

"  The  Bwum  Iwd  sieat  infiuenoe  in  the  late  Viiier's  time.  On  the 
Nsbob  Azopn  ul  Dowlah's  accession,  be  at  once  placed  the  governmeDts 
in  the  hsuds  of  Murteza  Khui,  whidi  disgusted  both  her  and  her 
adherents,  particularly  her  eunuohs,  who  have  their  views  in  keeping 
the  wealth  in  tbe  Bwum's  possesuon.  The  prineiiml,  Behar-ali-KWi, 
eqjoyi  her  entire  confidence;  and  how  for  she  may  be  better  sifeoted  to 
the  English  I  leave  to  the  consideration  of  the  honourable  Board  from 
the  following  ftct.  On  the  conclusion  of  the  treaty  between  the  Com- 
pany and  the  Nabob,  the  Bi^um  blamed  his  Excellency  very  highly, 
and  insisted  on  his  not  ceding  fienares,  offering  of  herself  a  sum  of 
money  in  lien  of  it.  The  proposal  was  afterwards  made  to  me  Iv  the 
Nabob." 
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My   Lords,   the   Bubject   of  these   complunts  respecting 

money   is   particularly  etntcd   in    that   some   letter   of 

Mr.  Briatoiv.     In  conaequence  of  a  reference  to  him  upon 


«li^pwn^  that  subject,  he  had,  in  a  previous  letter  of  the  30th  of 
iiTtheBe-  November,  1775,  stated  them,  upon  a  complaint  made  to 
P""-  him — which  your  Lordships  will  find  in  page  443,  and  it  is 

also  in  pnge  1899.  A  part  of  it  only  was  read  by  the  prose- 
cutor, and  we  have  read  the  remainder ;  — 

"  Respecting  the  treatj  with  the  Begum,  I  h&re  had  maiijr  letten  fWun 
her  complaining  of  it-s  not  being  abided  by,  and  that  the  Nabob  does  her 
KKat  injustice  in  disputing  her  right  to  effects  which  she  irants  to 
deliver  to  him;  but  he  ssscrtB  them  to  he  his  property,  as  thejwere 
under  the  charge  of  his  consunta.  and  only  deposited  in  one  of  the  build' 
in^  adjoining  to  the  Itegum's  palace,  ia  regard  to  the  dispute  about 
the  effects,  I  must  inquire  more  particularly,  as  his  Excellency's  officers 
may  he  in  the  wrong ;  but  1  know  also  the  behaviour  of  the  Bc^^m's 
eunuehs  and  8er%'ant8  whilst  I  waa  at  Fyzabad,  that  they  were  inclined 
to  procisattnBte  the  payment  upon  any  frii'olous  pretence  that  occurred." 

ne«"^'thB  And,  iifterwnrda,  when  the  subject  had  been  more  ftilly 
comriiainis.  inquired  into,  in  the  beginning  of  the  year  1776,  every  sub- 
ject of  this  letter,  as  matter  of  compliihit  against  Mr.  Uristow, 
turned  out  to  be  ill  founded,  ns  the  honourable  Managerf: 
have  already  stated,  with  respect  to  Mr.  Bristow.  The 
complaints  against  the  Nawab,  and  the  complaints  upon  the 
subject  of  Murtcza  Khan,  are  directly  contradicted  by  the 
Nawab's  letter  received  upon  the  9fh  of  February,  1776, 
which  letter  I  have  stated  before.  Your  Lordships  will  find 
it  in  the  printed  Evidence,  page  1827.    The  Kawab  says :  — 

kHw'rfSI  "  "^^  whole  of  what  is  contaned  in  that  letter  relative  to  Muiteza 
Namb;  °  Khan  ta  entirely  false;  the  charge  against  bim  being  without  the 
smallest  foundation.  My  mother  writes  that  1  was  offended  at  her 
having  entered  into  a  correspondence  with  you,  and  prohibited  her  from 
continuing  it,  by  desiring  to  know  why  she  did  so.  What  can  I  aay  on 
this  subject?  I  leave  you  to  judgewhether  it  is  likely  1  should  makr 
such  a  speech ;  but,  since  my  mother  nositivoly  declares  that  I  did  forbid 
her,  it  is  well !  Let  her  produce  any  tetter  or  wnting  of  mine  upon  this 
subject.  But  if  she  persists  in  this  false  accusation  there  ia  no  nelp  for 
it,  as  tiiere  ia  no  possibility  of  stopping  people's  tongues." 

He  then  says  : — 

"  Consider  that  when  my  own  motlier,  who  lives  in  my  houae,  is  intent 
on  mischief  towards  me,  my  other  enemies  will  undoubtedly  derive  con- 
fidence and  encouragement  there&om." 

couflnnrd  The  letter  being  referred  to  Mr.  Bristow,  upon  the 
to».  '■   "^  subject  of  the  effects,  he  says : — 

"  When  I  was  at  Fyzabad,  I  am  persuaded  none  but  respectfiil  lan- 
guage was  uaed  to  the  Begum. 
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"  [One  thing  onlf  that  I  reraembei  could  be  taken  amiss,  and  that  was  WAps^nt. 
my  telllDg  her,  that  unless  she  paid  the  mone]r  the  treatj  became  null. 
Whether  such  a  hint  was  neceBsaiT  T  submit  to  the  consideration  of  the 
honourable  Board ;  for  the  eunuchs  pnctieed  every  art  to  delay  the  pay- 
ment, proteating  in  positive  terms  that  the  Begum  had  neither  money 
nor  effects,  though,  upon  my  one  day  representing  to  her  that  I  should 
imraediatdy  leave  Fyiabad  unless  the  conditions  were  fulfilled  on  her 
part,  she  found  means  to  send  six  lacks  in  specie  in  less  than  three  hours 
after ;  and  it  was  hardly  a  month  before  tlut  she  asserted  her  inabili^ 
to  pay  a  single  rupee.  The  copy  of  the  Begum's  letter  to  me  making 
this  assertion  I  troubled  the  honourable  Board  with,  in  mj  address  of  the 
9th  September  bst.  The  third  complaint,  I  am  persuaded,  is  partly 
erroneous,  from  the  Beam's  clairoingCT'ery  article  of  the  late  Vizier's 
property,  even  to  his  military  stores.  The  Nabob  would  be  very  glad  to 
receive  anything,  but  the  appraiser  aupoint«d  by  the  mutual  consent  of 
both  parties,  remains  at  Fyzabad  without  having  any  goods  offered  him 
but  such  as  are  already  in  the  possession]  of  the  Nabob's  own  officers." 

This  letter  is  the  one  th&t  the  Board  directed  to  be  sent, 
a  separate  number,  in  the  packet  by  the  Hillsborough. 

There  is  another  letter  from  Mr.  Bristow,  of  the  22th  of  ^enipatorj 
January,  1776, in  which  he  excul[>ates  himself  upon  this  subject  BtiiUw.     ' 
of  the  complainta  made  agninst  him,  and  states  the  difficult 
part  he  had  to  act.     He  says; — 

"  He  only  menace  1  ever  used  was  to  threaten  to  set  off  from  Fysabad, 
and  leave  the  Nabob  and  Begum  to  settle  their  differences  without  the 
mediation  of  the  Company,  for  that  it  was  unnecessary  for  me  to  stay 
unless  my  representations  were  attended  to.  It  is  astonishing  that  the 
Begum  does  not  produce  any  of  my  letters,  which  were  numerous ;  and 
upon  this  evidence  the  honourable  Board  might  at  once  acquit  or  con- 
demn  my  conduct. 

"  In  my  ncsatiations  between  the  Begum  and  the  Nabob  I  have  been 
vaj  disagreeably  situated,  as  I  never  could  give  entire  satisfaction  to 
cither.  Mr  motives  for  entering  into  them  were  for  procuring  money, 
at  a  time  that  the  Nabob  conld  not  have  taken  the  field  without  it,  and 
his  affairs  must  have  materially  suffered." 

Without  pursuing  the  particulate  of  this  discuBHion  re- 
specting the  dispute  upon  this  article  of  the  goods,  I  will 
only  state  to  your  Lordshipa,  that,  in  the  result,  the  Nawab  TheKawib 
Umself,  being  perfectly  unable  to  obtain  payment  from  the  {J^SlS^y 
Begum,  transferred  the  residue  of  the  debt.     Upon  the  30th  *J^b'/^° 
of  April,  there  is  an  account  of  that  from  Mr.  Bristow —  i;jj^™'*'" 
that  the  debt  was  transferred  to  the  Company  in  that  month. 
In  consequence  of  that,  repeated  applications  were  made  for 
the  payment  of  it  by  Mr.  Bristow;  the  Board  frequently 
objecting  to  the  interference  of  ]VIr.  Bristow  upon  the  subject. 
But  applications  were  made  for  the  payment,  and,  at  last, 
in  the  month  of  July,  Mr.  Bristow,  by  a  letter,  which  is 
ia  page  452  of  the  printed  Evidence,  gives  an  account  of 
the  final  settlement.    Of  the  nine  lacs,  which  the  Nawab 
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w&Fs.im.  stated  to  be  due  to  him,  he  was  obliged  to  give  up  four; 
Farther       and  the  Begum  again)  notwithstandiag  the  wealth  she  had 
th"f^™    in  her  posBesBion,  renewed  the  same  proposal  of  paying  the 
theB^rum.  gmall  emn  of  five   laca  by   instalmeats — by  gooda— and  a 
way,  if  pos^ble,  to  evade  still  further  the  performance  of 
the  contract 
Fiiui]  wtu«-      Mr.  Bristow,  who  bad  perceived  what  her  conduct  had 
diipuM.       been  respecting  the  goods  in  an  antecedent  period,  objects 
to  that  mode  of  payment,  but  is  at  last  obliged  to  subnut 
to  the  payment  by  imtdmente ;    and  the  actual  final  dis- 
chai^e  of  even  these  five  lacs  was  not  made  till  January 
1777.     Your  Lordships  will  find  the  account  that  is  given 
in ;    the  articles  likewise  that  were  obliged  to  be  taken  in 
part  of  payment  by  the  Nawab — those  articles  that  I  sup- 
pose were  in  the  zanana,  and  belonged  to  the  Begum  on 
that  account ;  amoagst  which,  I  perceive  thirty-five  elephants 
and  a  hundred  and  seventy-six  camels,  which  she  charged  to 
the  Nawab's  account,  and  made  him  take  in  part  payment 

This  is  the  history  of  that  dispute  which  is  given  in 
evidence  on  the  part  of  the  prosecution ;  and  throi^hout 
which  your  Lordships  will  perceive  that  the  B^um  pursued 
the  same  line  of  conduct  that  she  had  begun  in  tne  first 
letter  that  she  wrote  after  the  death  of  the  late  Wanr,  which 
is  the  first  attempt  that  she  made  to  induce  a  belief  that  she 
had  no  money  at  all,  before  any  part  of  it  was  delivered  up, 
in  March,  1775|  which  is  in  the  printed  Evidence,  page  1835. 
Her  conduct  from  that  time  throughout,  antecedent  to  the 
treaty,  was  endeavouring  to  evade  the  surrender  of  all  that 
she  could  of  the  Nawab's  property ;  and,  tStee  the  treaty  was 
made,  to  evade  the  performance  trf  every  condition  that  she 
could,  with  any  safety,  avoid  the  perfonnance  of. 
iligBfsdBu  And  now,  my  Lords,  I  come  finally  to  that  part  of  her 
stotgin^  conduct  by  whidi  she  did, notwithstanding  all  the  protectun 
''b'**^''''^  afforded,  in  the  way  I  have  stated,  on  the  port  of  the  British 
nation,  take  advantage  of  the  hour  of  our  distress ;  and,  when 
we  were  surrounded  by  the  enemies  of  the  Briti^  nation  on 
every  side,  there  and  here,  after  all  the  liberal  protection 
oSbrded  to  these  ungrateful  and  perfidious  persons,  did  they 
then  make  use  of  the  territorial  and  the  military  power,  tbe 
resources  which  they  were  suffered  to  keep  in  their  pos- 
sesnon,  for  the  assistance  of  Cheyt  Sing,  when,  in  the  month 
of  August,  1781,  he  broke  out  into  open  rebellion  against 
the  British  nation,  and  endeavoured,  as  far  as  he  could, 
with  the  assistance  of  those  persons,  to  aanplete  the  cnvt- 
throw  of  the  British  power  in  that  part  of  India.    ,       ... 
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And,  at  that  period,  your  LordsUpa  will  find  that  nothing  MAi^im 
more  was  wanting  than  the  succesa  of  this  internal  commo-  pera^ 
tion  to  have  actually  completed  the  ruin  of  the  Company's  {hfcom"' 
afiairs,  stt^gering  aa  they  were  at  that  time  under  the  ftccu-^^ 
mulated  pressure  of  diBtrees  and  difficulty,  arising  from  one 
of  the  settlements  being  involved  in  war  with  one  of  the 
greatest  powers  in  India — with  Hyder  Ali,  and  the  whole  w»rwUh 
settlement  of  the  Camatic  embraced  by  bis  troops;  wheni^tiw^ 
the  other  side  of  India  was  involved  in  a  war  with  the  other  "•''^t"- 
principal  power  in  India  —  the  Mahrattas ;    when  all  our 
resources  were  exhausted;  when  the  danger  pressed  even 
upon  the  Bengal  provinces,  by  another  party  to  the  league 
that  had   been   fonned  against  us  —  by  30,000  troops  at 
Cuttack  hovering  upon  our  provinces,  and  ready  to  burst 
upon  us,  ihe  first  moment  that  a  material  change  ^onld  take 
place  in  our  a^rs ;  and  which  they  were  only  prevented 
from  doing  by  the  address  of  Mr.  Hastings,  and  by  the  relief 
that  from  time  to  time  was  sent  them  by  Mr.  Hastings — and 
which  he  is  accused  for  having  received  1 

When  that  was  the  situation  of  Our  aflbirs  in  every 
quarter  —  at  that  period  of  dismal  dismay,  apprehenraon 
and  despondency,  to  the  friends,  and  of  sanguine  hope  to  the 
enemies,  of  the  British  nation  —  that  at  that  period,  of  all 
others,  they  might  then  throw  off  all  dependency  upon  the 
British  nation ;    [that]  they  might  then  get  rid  of  an  odious 
foreign  power ;     [that]  they  might  then  remove  the  bar  t? 
their  ambition ;    [that]  they  might  then  be  able,  one  to  set 
up  for  himself  in  a  state'  of  independency,  the  others,  re- 
moving the  only  bar  to  the  appointment  of  the  minuter  that 
they  wished  to  succeed,  to  [recover]  the  whole  possession  of 
that  influence  they  bad  enjoyed  in  the  lifetime  of  the  late 
Waidr,  and  which  the  influence  of  the  Knglieb  prevented  the 
continuance  of,  after  the  accesuon  of  the  present  Nawab — 
then   it  was   that  these  three    perfidious    persons,    Cheyt?rt««i 
Sing,  an  open  rebel]  and  the  two  Begums,  his  associates,  niectad  by 
who  assisted  him  in  acting  t^^nst  the  British  nation  and  the  ^d^  " 
British  power,  did  nnite  all  their  means,  which  they  were  J^^^ie^*' 
Bufiered  to  retain  so  long  —  which  they  had  been  actually  >!<">• 
protected  in  the  enjoyment  of,  most  impoliticly — did  unite 
all  their  efibrts,  by  every  means,  in  the  latter  end  of  the 
year  1781,  to  effectuate  the  overthrow  of  the  British  power, 
by  an  union  with  the  enemies  of  the  British  nation,  and  to 
prevent  the  af^rs  of  the  India  Company  being  ever  agun 
xutored  to  any  state  of  prosperity. 

My  Lords,  in  entering  upon  that  subject,  I  shall,  in  the 
A  A  2 
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toAnLiTW.first  place,  consider  the  principle  upon  vhich  Mr.  Hastings 

acted ;  and,  next,  tlie  application  of  it. 

ifc.^^t-        Mr.  Hastings  is  accused  of  having  been  guilty  of  a  breach 

■umpiion     of  public  faith,     I  would  ask,  first,  if  such  was  ihe  conduct 

jumi'fbr-     of  the  Begums,  whether    they,  by  the  acknowledged  law 

|^JUl,{}^    of  nations,  did  continue  to  be  intitled  to  the  protection  of  a 

Jj^^.        Bolemn  treaty  of  guarantee?     Mr.  Hastings  conceived,  by 

w^ofho^  the  law  of  nations,  that  every  treaty  is  upon  an  implied,  if  it 

be  not  of  an  expressed,  condition  of  mutual  friendship;  that 

hostility  committed  is  a  violation  of  tlie  implied  condition  by 

which  all  treaties  are  sanctioned!     Mr.  Hastings  conceived 

that  a  treaty  of  guarantee  stands,  at  least  upon  this  resi>ect, 

on  the  same  footing  as  every  other  treaty,  with  an  additional 

obligation    on   the  part  of   the   power   that    enjoys    that 

guaranteed  protection  to  observe  all  good  oiSces  towards 

the  power  giving  them  that  protection,  and  especially  with 

respect  to  the  subject  of  that  protection. 

br^^^  y  Lords,  I  find  that  doctrine  stated  in  all  the  writers 

■od  vwtei.  upon  this  subject.     I  will  only  refer  your  Lordships  to  one 

passage  in  Grotius,  who  says :  •— 

"  frhoM  thingB  that  are  done  contrary  to  ftiendstup  do  biekk  Oiat 
peace  which  was  contracted  under  the  condition  of  friendship ;  for  what 
the  duty  of  friendship  alone  may  require  from  others  ought  alao  here  to 
be  performed  by  the  right  of  covenant.]"  • 

And  I  find  Vattel,  in  his  second  book,  states  the  same  doc- 
trine : — that,  if  the  protected  power  does  not  fulfil  its  en- 
gagements with  fidelity,  the  protector  is  discharged  from  its, 
and  may  refuse  protection  in  future,  and  may  declare  (he 
treaty  broken,  in  case  it  judges  it  for  its  advantage. 

My  Lords,  if  mutual  friendship  be  an  implied  condition  of 
a  treaty  of  guarantee — if  it  were  so  with  respect  to  the 
present  treaty — I  conceive  another  proposition  to  be  perfectly 
clear :  — that  the  violation  of  any  article  of  a  treaty,  express  or 
implied,  dissolves  the  whole,  [leaving  it]  at  the  option  of  the 
other  contracting  party,  either  to  demand  the  fulfilment  of 
the  particular  article,  or  to  declare  the  treaty  to  be  totally 
null  and  void.  That  doctrine  is  stated  very  diiitinctly  in  all 
the  writers  upon  the  law  of  nations,  and,  particularly,  in  addi- 
tion to  what  was  quoted  by  my  learned  friend,  by  Puffen- 
dorf.  Tie  stntes— and  I  will  not  tire  your  Lord^ipe  with 
authorities  upon  this  subject,  which  abound  throughout  all 
the  writers  upon  the  law  of  nations — he  states,  that  all 
the  articles  of  a  public  treaty  are  in  the  nature  of  conditions ; 
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that,  if  any  one  of  them  be  not  fully  performed  by  one  of  the  «)Ap>.itm. 
contractiDg  parties,  the  other  contracting  party  is  at  liberty, 
either  to  demand  the  performance  of  that  broken  article  of 
the  treaty,  or,  at  its  option,  to  declare  the  treaty  to  be  null 
and  void.  The  same  is  stated  in  Vattel,  book  2,  cap.  13, 
sec  200.     He  says :  — 

"  It  is  sometimes  more  expedient  for  one  of  the  parties  to  disengage 
itself  altogether  tern  its  promiaes — to  breftk  the  tRAt; — and  it  is  un- 
daubtedly  the  right  of  the  party  bo  to  do." 

Bnt,  my  Lords,  upon  this  subject  there  can  be  no  doabt,  Jatuteig 
that  a  violation  of  mutual  friendship,  which  ia  the  basis  of  Jf^o^MWd 
the  treaty  —  the  implied  condition  upon  which  the  ^hole  ^^^jj;- 
rests,  namely,  mutual  friendship  —  that  a  yioUtion  of  that 
is  undoubtedly  a  dissolution  of  the  whole  contract  It  is 
stated  that  an  act  of  hostility  once  committed  puts  the  other 
|)arty  in  the  state  of  a  defensive  war ;  at  liberty  immediately 
to  attack  in  the  shnpe  of  war ;  to  deprive  tho  other  con- 
tracting" party  of  every  right  that  it  possesses-  And,  my 
Lords,  without  going  into  authorities  upon  this  subject,  it 
seems  to  be  a  self-evident  proposition,  that  one  party  never 
can  be  bound  to  protect  another  In  the  enjoyment  of  the 
means  which  that  other  is  employing  for  the  destruction  of 
the  protecting  power.  Therefore,  I  conceive  that  there  can 
be  no  doubt  respecting  the  principle  upon  which  Mr.  Hast- 
m{|«  acted — that  it  was  warranted  by  the  established  law 
and  practice  of  nations. 

I  shall  only  just,  upon  this  subject,  refer  your  Lordships  KefcraMeto 
to  a  matter  of  history  which  is  in  all  your  Lordahipa'  recol-  ^^^^ 
lection,  and  which  I  particularly  allude  to  because  it  formed  S^lJjJt* 
a  part  of  the  conduct  of  this  Government,  during  the  very  aa-nr. 
period  of  the  transactions  concerning  which  Mr.  Hastings  is 
accused.     What  was  the  conduct  of  this  Oovemment  to  the 
foreign  power  who  assiatcd   our  rebellious   subjects,  in   a 
declaration  of  their  independency,  by  an  attempt  to  render 
them  so  ?     I  need  only  refer  your   Lordships  to  the  memo- 
rial presented  by  Lord  Suffolk  to  Count  Welderen,  in  the 
Sar  1778)  and  the  memorial  of  Sir  Joseph  Yorke  at  the 
ague,  in  the  year  1780,  where  expressly  the  doctrine  is 
stated : — that,  if  these  parties  do  not  fulfil  the  conditions  upon 
which  the  treaties  are  made  with  them,  of  implied  friendship, 
■ —  if  they  give  assistance  —  if  they  act  in  any  respect,  even 
by  declaring  the  independency   of  one  of  the   dependent  p*niici 
subjects  of  this  country — from  that  moment  they  are  to  be  cKut'sioR 
oonndered  as  entirely  absolved  from  all  treaties,  and  in  the  jg^*^ 
nttutioD  of  a  party  commencing  hostility  against  us. 
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uAn.iT<».  Surely  then,  I  ehalt  hardly  be  told  that  the  same  rule  did 
not  prevail  with  respect  to  our  foreign  depeadenoiea — tliat 
Mr.  Hastings  was  not  to  proceed  upon  the  same  principle, 
with  respect  to  those  who  were  endeavouring  to  make  Cheyt 
Sing  independent,  as  woa  observed  with  respect  to  tho^^e 
who  were  endeavouring  to  make  the  American  ctdonies 
independent?  All  the  same  principles  apply  in  both  cases. 
I  take  it  ^at  the  piindplee  thiit  were  established,  and  have 
been  acted  upon  by  the  universal  practice  of  all  nall<»ts,  for 
their  oommon  safety,  in  th^  conduct  towards  each  other,  were 
the  principles  that  governed  Mr.  Hastings'  conduct^  upon  the 
subject  of  the  treaty  that  is  now  under  consideratioo. 
AppUotion  My  Lords,  if  the  principle  be  right,  the  next  question  is 
^pte."'*^"'  ^  **•  the  application  of  it.  1  have  stated  it  only  hypothe- 
tically — if  the  Begums  did  pursue  that  conduct.  I  proceed 
now  to  inquire  whether  Mr.  Hastings  was  warranted  In 
believing  this  protected  power  to  have  done  those  actswluch, 
by  the  law  and  usage  of  nations,  are  considered  as  acts  of 
hostility,  and  a  dissoluUoD  of  a  treaty  of  guarantee.  -And 
Vktm*  here,  my  Lords,  I  b^  that  the  subject  may  be  conudered 
ni^ce.  up<">  its  proper  footing,  and  by  the  fur  rules  that  are  ap- 
plicable  to  it  I  do  not  profess  to  adduce  before  your  Lord- 
ships that  sort  of  evidence  that  would  be  proper  in  the  case 
which  this  has  been  constantly  endeavoured  to  be  confounded 
with — the  case  of  a  cluu*ge  of  high  treason  preferred  by  a 
jndieu  sovereign  agtunst  a  subject — where,  undoubtedly,  nothing  is 
5J^^^  to  be  received  in  evidence  but  direct  proof  of  the  fact — the 
ge»|^  act  of  the  party  accused,  proved  by  a  witness  who  saw  or  heard 
the  fact  But,  my  Lords,  I  will  beg  leave  to  ask, — are  these 
the  principles  upon  which  the  conduct  of  one  state  is  to  be 
considered  with  respect  to  another?  If  they  are  so,  there 
never  yet  was  a  treaty  that  was  not  broken.  There  never 
yet  was  a  minister,  in  any  public  station,  who  could  possibly 
justify  himself,  tried  by  that  criterion.  How  do  men  act  in 
their  government,  in  political  and  moral  conduct?  Do  they 
act  by  previous  proof  upon  oath — upon  that  sort  of  evidence 
which  is  proper  to  be  received  in  a  court  of  justice,  on  a 
chaige  of  high  treason  ?  Is  it  not  the  duty  of  a  person  in  a 
public  station  to  receive  and  attend  to  all  reports,  to  weigh 
and  to  consider  them,  to  collect  together  all  the  circum- 
stances, to  exercise  an  honest  judgment  on  the  subject,  and 
to  say,  putting  them  all  t<^ether,  upon  what  he  knows. 
Itaors  and  observes  from  all  about  him, — do  yon  believe  the 
&ct  ?  If  you  believe  the  fact  of  their  committing  the  hos- 
tility,  whatever    be  the  niode  by  which    that  belief   is 
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irrought  upon  the  miod,  the  inatant  there  ia  a  warrsntable,  3oapb.itm. 
nlional,  ground  of  belief,  it  becomes  the  datji  bo  &t  from  its 
being  the  orime,  of  the  public  minister  to  act  upon  that 
belief. 


I  might  venture  to  ask  your  Lordships,  what  l^;al  proof,  ^ 
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what  judi(aa]  evidence,  have  yon  of  any  one  transaction  that 
is  at  tiuB  moment  passing  in  a  neighbouring  country  ?  What 
have  yon  had  from  the  b^inning  ?  The  notoriety.  Persona 
who  wwe  th««  giving  you  intelligence  of  what  they  sav, 
beard  and  observed.  Was  it  ever  doubted  that,  in  every 
pnblie  situation  and  for  every  pnblic  purpose,  it  is  the  duty 
of  a  minister  to  act  often  upon  what  he  suspeota  to  be  true, 
even  without  being  able  to  produce  direct  judicial  evidence 
when  called  upon,  especially  at  a  distant  time,  to  say  what 
were  the  (orcamBtatioeB  that  induced  that  belief  at  the 
time  7 — "  Tell  me  who  brought  yon  such  and  such  intelli- 
gence 7  Who  called  upon  you?  Who  talked  to  you  ?  How  do 
you  know  the  fact  7  Yon  shall  be  held  to  strict  legal  proof 
t£  every  fact,  to  substantiate  that  act  of  yours  by  which  you 
conduoted  yourself  towards  that  contracting  party,  and  con- 
ceived yourself  Warranted  in  behevtng  that  party  to  have 
broken  the  treaty." 

I  might  almost  venture  to  sayi— the  absurdity  of  such  a  ^Rj?'  ^ 
doctrine  I  to  conceive  a  contracting  party  is  to  be  tried  for  trring 
high  treason,  before  the  treaty  is  declared  to  be  broken!  {J? S^J™ 
We  might  as  well  set  about  trying  France  or  Spain,  or  any  '««"i- 
other  foreign  power   with  whom  a  public  treaty  is   made. 
We  had  no  power  to  try  the  Bogum.     There  was  no  court, 
no  process,  no  proceeding,  by  which  it  was  possible  she  could 
have  been  tried  by  the  British  nation  for  high  treason.     The 
crime  of  high  treason  could  not  be  committed  by  her  against 
the  British  nation.     Acts  of  hostility  might  be  committed ; 
and,  standing  in  the  relation,  which  both  the  Begums  did, 
merely  of  a  power  with  whom  a  public  treaty  had  been   . 
made,  they  might  violate   that   treaty;    but  the    question 
whether  a  treaty  be  broke  or  not  is  not  a  question  for  a 
mnnicnpal  tribunal — is  not  a  question  to  be  tried   by  the 
rules,  upon  the  principlee  and  by  the  evidence,  that  rightly 
apply  in  the  case  witb  which  it  has  been  perpetually  con- 
founded, oamely,  the  case  of   its    being    a  trial  for   high 
treason. 

The  Begums,  undoubtedly,  stood  in  the  relation  to  the  ^^(^{J; 
Ifawab  both  of  subjects  and  of  contracting  parties  in  a  BrJHch  nn- 
treaty.  But  the  relation  in  which  they  stood  towards  theiioTinE"^ 
Britiah  nation  was  that  of  a  contracting  party  only.     The  '™*'- 
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nAn.Tn3.  chaise  made  against  Mr.  HaatJngs  is,  for  having  violated 
the  eolemn  guarantee  of  the  British  nation.  We  must,  there- 
fore, consider  this  question  between  the  Begums  and  the 
British  nntioa  by  those  rules  that  I  have  taken  the  liberty 
of  referring  your  Losdships'  recollection  to,  and  whicJi 
apply  to  a  subject  of  that  description.  I  ^11  then  ask 
your  Lordships,  in  the  conduct  of  this  inquiry,  applying 
these  rules  and  these  principles  to  the  evidence  now  Wore 
you — to  the  circumetJinces  that  are  stated  to  have  tftken 
place  in  the  country  and  at  the  time — whether  any  rational 
ground  of  doubt  can  be  entert^ned  by  anybody  that 
Mr.  Hastings  formed  a  just  conclusion  upon  the  subject,  in 
believing  those  persons  to  have  forfeited  their  title  to  the 
protection  of  the  British  nation  ? 
Aii(«ed  Your  Lordships  have  been  told,  upon  this  subject  of  the 

or^le^t-  hostility  of  the  Begums,  that  it  is  the  pure  invention  of 
t  Mr.  Hastings ;  nay,  that  it  is  a  foul,  a  wicked,  plot  and  con- 
spiracy, formed  against  the  Begums  for  the  pnrpoee  of 
depriving  them  of  their  rights.  It  is  not  merely  nsa^ted  by 
the  honourable  Manager,  but  it  isput  upon  your  Lordshipe' 
Minutes,  in  the  printed  Evidence,  page  599 : — 

"  The  Muugers  for  the  CommonB  acquainted  the  Hoooe  ther  should 
next  proceed  to  show  the  profrresB  of  the  proeeediogs  sgMnst  the 
Biennis;  the  origin  of  the  plot ;  the  nunnei  in  which  it  wu  conducted, 
and  the  manner  in  which  it  waa  executed." 

And,  in  page  621,  there  is  the  same  idea  conveyed  in 
another  expresMon : — 

"  The  Maaagen  for  the  Commons  acquainted  the  House  they  would 
now  proceed  to  lay  before  tbem  the  firgt  traces  thev  could  discover  of  iht 
conspiracj  formed  against  the  Princesses  of  Ouae,  and  the  first  dete^ 
mination  of  Mr.  Hastings  to  accuse  them,  in  order  to  possess  himself  of 
their  treasnreg;  pi«pantot7  to  which  th^         >i     i        .•  • 

motive  upon  whicn  he  set  out  from  Calcutta.' 

Thsborti'  Here,  my  Lords,  is  the  assertion  that  all  the  idea  of  hoe- 
^^^  tility  committed  by  the  Begnms  la  a  plot  and  conspiracj. 
2f£^^^^  Now  let  us  consider  how  it  is  made  out  in  proof  that 
^r- Halt-  this  is,  what  it  is  represented  to  be,  a  plot  of  Mr.  Hastings 
— his  idle  fiction — and  which  the  honourable  Manager  has 
pledged  himself  to  your  Lordships  upon  ;  for  he  said : — 


"  I  pledge  myself  to  prove  to  your  Lordships  that,  t> ,  „ 

his  seizing  the  palace,  he  never  once  heard  of  this  extraordinary  rebellion, 
which  was  as  notorious,  according  to  Sir  Elijah  Impey,  as  that  in  Lim- 
don,  in  1/46.     I  pledge  myself  to  prove,  that  ne  never  once  heard  of  it." 

All  the  reports  of  it  are  dated  as  arising  from  the  Idth  of 
Kovember,  and  not  before  that  period  of  time ;   and  the 
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whole  of  it  ia  stated,  upon  your  Lordships*  Minnteei,  to  be  a  Mi.ra.i79S. 
plot  aad  conspiracy  of  Mr,  H&stinga. 

My  Lords,  I  take  for  granted  it  was  upon  the  belief  of 
that  that  these  Charges  have  been  brought  againat  Mr.  Hast- 
ings— upon  an  idea  that  it  was  a  plot ;  that  it  had  no 
existence ;  that  it  was  an  idle  fiction,  a  dream,  of  Mr. 
Hastdugs,  or  rather,  a  foul  invention,  for  the  purpose  of  a 
corrupt  and  wicked  attempt.  In  this  plot  ana  eonspiracy, 
your  Ijordships  have  now  upon  your  Minutes  no  less,  I 
tiiink,  than  between  thirty  and  forty  conspirators — persona 
who,  in  one  way  or  other,  contribute  either  to  the  belief  of 
the  iact,  to  circumstances  respecting  it,  or  to  what  they  saw 
and  heard  respecting  the  Ilegums  and  the  conduct  of  their 
ministers.  When  such  a  chaise  aa  thia  ie  made,  of  its  being 
a  pure  invention  and  plot  of  Mr.  Hastings,  I  will  beg  your 
Lordships  to  advert  to  the  number  of  witnesses,  whom  I 
will  Btate  to  your  Lordahipa,  who  have  in  one  way  or  the 
other,  either  by  stating  their  belief  of  the  fact,  or  stating 
circumstances  that  came  to  their  knowledge — all  concurred 
in  the  proof  of  this  that  is  stated  to  be  TAt.  Hastings'  plot. 
I  will  beg  leave  to  advert  to  the  list  of  them. 

First,  in  thia  plot  of  Mr.  Hastings  are  engaged  the  only  NeoMn 
two  membera  that  filled  the  Council  at  the  time,  Mr.  Wheler  S?^"^ 
And  Mr.  Macpherson.  For  that,  I  will  refer  your  Lordahipa  O"™'"- 
to  page  921  for  Mr,  Wheler,  and  for  Mr.  Macpherson  to 
page  923  of  the  printed  Minutes.  Secondly,  in  thia  plot 
of  Mr.  Hastings  nre  concerned  all  the  Residents  in  the  conn- 
try  at  the  time ;  Mr.  Middlcton,  in  the  printed  Evidence, 
pages  607,  608,  and  all  his  letters,  both  public  and  private, 
upon  the  subject  speaking  of  it ;  Mr.  Johnson — in  the  printed 
Fvidence,  page  879;  Mr.  Bristow— in  his  letter  of  the  Slst 
of  March,  1783.  I  have  not  got  the  reference  to  that,  but 
it  is  in  the  Appendix,  page  248,  and  was  given  in  on 
the  last  day  of  our  evidence.  And,  in  addition  to  that,  I 
will  refer  your  Lordships  to  the  evidence  of  Mr.  Hudson, 
with  respect  to  Mr.  Bristow.  Merely  to  obviate  an  intima- 
tion, that  seemed  to  be  made  on  the  part  of  the  prosecution, 
that  Mr.  Bristow  had  expressed  a  different  opinion,  we 
directed  a  search  to  be  made,  in  order  to  discover,  if  we 
could,  that  there  were  any  documents  coming  frran  "i/b. 
Bristow  expressing  a  different  opinion  upon  the  aubject. 
Mr.  Hudson  has  answered  in  the  negative;  and  that  one 
document  to  which  they  have  referred  shows  the  opinion  of 
Mr.  Bristow  to  be,  that  thdr  oonduct  during  the  insurrection 
was  what  Z  have  stated. 
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Mining  .lf«xt,  ID  tliiB3)lot  ore  eng^od  all  the  British  officers  npM) 
oftba  the  spot  at  the  time: — Brst,  Major  Macdonald — printed 
tSJ'Siot'""  ETidenoe,  page  252 ;  Captain  WUliams — printed  Evidence, 
page  1922;  Lieutenant-Colonel  Hanna; —  printed  Evi- 
dence, p^;ea  266  and  266 ;  and  Ci^tain  Gordon,  page  1909. 
Mjr  Lords,  Uiese  were  all  the  British  officers  serving  in  the 
country  immediately  adjoining  to  Fyzabad,  tbe  country 
where  the  transaction  arose.  Two  of  these  we  have  pro- 
duced as  witnesses  before  yoar  Lordships.  We  have  been 
deprived  of  the  evidence  of  one  of  them  by  his  death,  aod 
the  testimony  of  the  other  we  have  not  been  able  to  produce 
by  his  beiiu^  in  India;  both  which  drcumetances  are  in 
evidence  before  your  Lordships. 

Next,  in  this  plot  are  engE^ed  the  native  officers  serving 
under  those  British  officers: — Ahlaud  Sing,  p^ge  239; 
Denoo  Sing,  siibahdar,  p^^  240 ;  Nurdeal  Sing,  pi^es  242, 
243 ;  Bejig  Sing,  aub^dkr,  page  243 ;  Meram,  munshi  to 
Captiun  (^rdon,  page  244;  Mir  Ahmed  Ali,  page  24d; 
Doond  Sing,  aub^dor. 
orthadru  Next,  in  this  ^ot  are  concerned  tbe  uvil  and  military 
S^^'^  officers  serving  at  other  stations,  or  actually  residing  with 
g^^  Mr.  Hastings  at  Chunar: — first.  Sir  Elijah  Impey,  pages 
627,  633,  634,  &&  ;  Mr.  Markham,  page  1767  ;  Iiieutenant 
Colond  Blair,  page  1777;  CaptMn  Birrell,  pages  1774, 
1775;  Captain  Wade,  pages  1793,1799;  Captain  Grey, 
pi^^  1798  ;  Colonel  Fopluin,  pi^^  1811;  Ciqittun  Symes, 
page  ISll.  Then,  my  Lords,  there  are  two  other  persons, 
who  were  in  high  character,  that  were  spoken  of  by  Captain 
'Willimns — Brigboken,  a  raja  in  the  country — page  1928, 
and  the  Bani  of  Bansee — page  1929  ;  and  someofficers  who 
made  a  report  to  Captain  Williams,  who  are  diseloBed  like- 
wise in  the  same  page;  Mr.  Wombwetl,  pages  1996  and 
2000;  Major  Lumsden,  page  1979;  Colonel  Du£^  p^c 
1971 ;  and  Captain  Shuldhain,  page  1968.  I  hare  now 
enumerated  above  thirty  peraons  who  have  given  testimony 
reapectiiig  this  plot  of  Mr.  Hastings. 
Unirami  Now,  my  Lords,  these  witnesses,  some  of  whom  have 
KiTeatotba  been  examined  before  your  Lordships — several  of  them 
1J?S2J.  British  officers  of  great  rank  and  character — speak  upon 
this  subject,  which  Mr.  Hastings  never  heard  of,  but  which 
was  his  own  plot  for  a  wicked  purpose — they  speak  pf  it  aa 
a  transaction  upon  which  they,  and  all  with  whom  they  con- 
versed at  the  time  and  since — now  for  eleven  yean — all 
entertuned  a  firm  beUef  of  the  fact.    Colonel  DoE^  m.  par- 
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ticular,  amTed,  I  thtnkjin  thQ  month  of  December  last,  and  vHTR.int. 
hwi,  therefore,  occasioiiB  of  knowing  the  aentdmeDtB  of  the  ~^^ 
people  down  to  the  year  1792  — more  than  eleven  years  afler 
the  transaction  had  taken  place.  All  these  persona  aay  they 
believed  the  fact  at  the  time;  they  believe  it  now;  they 
never  heard  any  man  in  India,  who  had  any  opportunity  of 
knowing  anythmg  upon  the  subject^  express  a  doubt  of  the 
Begum  s  hostility,  rherefors,  we  have  this  extraordinary 
circumetaoce  attending  that  which  is  represented  to  be  the 
fiction  of  Mr.  Hastings — that  it  giuned  universal  belief; 
not  a  belief  merely  nt  ^e  time,  collected  by  transient 
reports  of  the  day,  but  it  1b  the  continuing  opinion.  Down 
to  the  present  day  they  believe  it  They  all  believe  it, 
after  all  the  discussion  upon  the  subject.  The  circuLttion 
of  all  the  eloquent  speeches  to  prove  the  contrary  has  not 
ret  prodnoed  a  contrary  belief  iu  the  mind  of  the  people  of 
India;  but,  throughout  India,  there  is  still  a  general  nclJef 
of  this  plot  and  fiction  of  Mr.  Hastings.  What  an  unfor- 
tunate circumetaoce  is  this  to  the  Begums,  who  are  repre- 
sented, as  I  shall  presently  show  your  Lordships  they  have 
been,  as  persons  who,  not  only  did  not  act  against  the 
British  nation,  but  who  actually  assisted  us  in  vie  hour  of 
our  distress  !  What  an  ungrateful  nation  must  the  British 
nation  be  to  that  power  that  assisted  them,  that  contributed 
to  their  relief  in  the  hour  of  their  distress  1  They  all  are  so 
wicked,  so  ungrateful,  as  still  to  be  confederate  in  this  plot 
and  conspiracy  ol  Mr.  Hastings  against  them ;  not  only  not 
to  have  a  single  person  not  to  speak  for  them,  but  to  he  all 
united  in  the  belief  of  this  idle  fiction  against  tbem  I  This 
is  an  extraordinary  circumstance  attending  this  fiction  of 
Mr.  Hastings. 

In  the  next  place,  I  find  that  this  report,  that  never  was 
heard  of  by  him  at  the  time  he  seized  the  palace,  is  a  report 
spoken  of  as  having  taken  place,  I  think,  at  no  less  than 
seventeen  different  places,  in  seventeen  different  parts  of 
India.  I  will  beg  leave  just  to  enumerate  tbem  likewise  : — 
circumstances  that  actually  took  place,  or  the  report  pre- 
vailing in  India,  at  the  time  or  about  the  time  —  reports 
respecting  this  which  Mr.  Hastings  is  supposed  to  iiavq 
invented  at  Chunar,  and  never  to  have  heard  of  prior  to  the 
seizing  of  the  treasures.  At  Gungowah  in  Qomckpore —  Vhem 
Captam  William's  evidence,  page  1927  of  the  printed jSSS'tJho 
Minutes ;  at  Banaee,  page  192!* ;  at  Bukra,  page  1928  ;  at  "»*'"<■'' 
Amorha,  p^e  258;  at  Tanda,  pages  1909,  256  and  240; 
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MAPB.iTM.st  the  fort  of  Bustee,  page  240;  at  Mow,  page  240;  at 
""  Goruckpore,  page  239 ;  at  Bulrampore,  pages  242—243 ; 
at  Fjzabad,  epoken  of  b^  several  witnesses,  pages  1925, 
258,  256,  266;  nt  Lucknow,  page  1996;  at  Chunar,  spoken 
to  by  several  witnesaes,  Colonel  Blmr,  Mr.  Middleton,  Mr. 
Markham,  Colonel  Popham,  and  so  on,  and  Sir  Elijah 
Impey,  pagea  1777,627,  and  other  pages;  at  Cawnpore, 
page  1967  ;  at  Calcutta,  page  1971 ;  at  Bidjey  Ghur,  page 
1793  ;  at  Pateeta,  pi^e  1789.  These  are  seventeen  different 
places  where  circumstances  took  ]>Iace,  or  the  report  pre- 
vailed, leading  to  the  general  belief  likewise  of  this  plot  and 
conspiracy  of  Mr.  Hastings  I 

My  Lords,  opposed  to  tliis,  and  for  the  purpose  of  per- 
forming the  pledge  given  to  your  Lordships  tliat  no  each 
report  was  ever  heard  of,  one  witness  baa  been  called  on  the 
BrtdeoBB  P*rt  of  the  prosecution — Captain  Edwards,  printed  Evi- 
jlJCjg*-  M-  dence,  pages  779  and  780.  Captain  Edwards  came  with  the 
Wazir  to  Chunar,  and  returned  with  the  "Wazir  from  thence 
to  Lucknow.  The  Nawab  arrived,  I  think,  upon  the 
nth  of  September,  and  went  away  on  the  20th.  Nine  days 
he  was  at  Chunar.  Captain  Edwards  was  at  an  outpost  at 
Cbimar.  He  says,  that  he  did  not  hear  the  report  As  he 
explains  it  afterwards,  he  does  not  recollect  that  be  did. 
He  did  not  hear  it  then,  but  he  heard  it  in  a  fortnight  after. 
Consequently,  this  would  not  prove  the  proposition  under* 
taken  to  be  proved,  namely,  that  no  such  report  prevailed 
antecedent  to  the  seizing  of  the  treasures ;  because  a  fort- 
night after  would  still  confine  it  to  the  niontli  of  September 
or  the  beginning  of  October,  The  seizing  the  treasure  was, 
your  Lordships  know,  in  the  month  of  December  or  Janu- 
ary, and  the  resolution  for  it  in  the  month  of  November. 

In  the  next  plaee.  Captain  Edwards  will  pardon  me  if  I 

take  the  liberty  of  saying  that  a  great  deal  of  stress  ought 

not  to  be  laid  upon  the  recollection  of  the  events  that  he 

speaks  to  at  that  period,  because  there  is  proof  now  of  the 

defect  of  his  memory  applied  to  another  transaction  of  equal 

lotgjwoi-    notoriety.     He  has  not  merely  upon  non-recollection,  but 

^«d  br    by  positive  oath,  denied  the  existence  of  any  drought  in  the 

SSSi         interval  between  1774  and  1783,  during  the  period  that  he 

J^^^^j  was  in  the  country — and  he  was    absent   only  seventeen 

ori7».       months,  coming  back  in  the  year  1777,  and  staying  till  the 

year   1783.     Speaking  of  the  comparative  bad  state  of  tlie 

country  at  one  period  and  another,  he  was  asked  whether 

that  was  not  referable  to  a  natural  cauee,  the  existence  of 
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which  was  matter  of  universal  notoriety — a  drought  which  aoAra-iTW. 
had  taken  place  in  that  intermediate  period  of  time     Cap- 
tain Edwards  has  positively  denied  that  any  each  drought 
existed. 

I  am  persuaded  Captain  Edwards  did  not  mean  to  mis- 
represent what  he  knew  to  be  true ;  but  it  does  appear  that, 
upon  that  eubject,  Captiun  Edwards  \&  contradicted  by  no 
less  than  four  witnesses : — Mr.  Furling,  a  witness  called  by 
the  prosecution,  whose  evidence   is   iu   page  830;    Major 
Gilpin,    page    888 ;     Mr.    Middleton,    pnge    946 ;    Major 
Lumsden,  pnge  1941;    besides  the   account  given  of  t"'^' SJ'^Ljlwi 
<Irought  by  Mr.  Middleton,  in  his  letter  at  the  time  to  the  ■■  dn^fwii 
Board,  which  is  in  the  printed  Evidence,  pnge  1886,  where,  dJetmi. 
speaking  of  the  drought  in  1779,  he  says: — 

"  The  misfortune  has  been  general  throushout  the  whole  of  the 
Viiier's  dominions,  obvious  to  everybody,  and  lo  very  fatal  have  been 
its  coDsequencea  that  no  penon  of  any  credit  or  chartMiter  would  enter 
into  any  eugagemenla  with  Government  for  farming  the  country  without 
a  lieary  deduc^on  in  the  last  year's  jumma,  which  hia  Excellency  has  been 
compelled  to  allow  to  all  who  have  hitherto  been  B])pointed  to  fanna; 
and  Home  who  engaged,  even  under  these  circumatancefl,  have  to  my 
knowledge  mads  moat  urgent  application  to  the  Nabob  and  his  ministers 
to  be  released  irom  their  obligationa,  and  allowed  to  relinquish  their 
(arms,  which  th^  found  they  could  not  hold  but  at  a  certain  loss  to 
themselves.  You  will  very  soon  be  convinced  of  the  reality  of  this 
miafnrtune." 

Another  witness  has  also  been  called  on  the  part  of  the  Srideneear 
prosecution — Major  Gilpin,  printed  Evidence,  pages  905  pu^ 
and  909.  Major  Gilpin  has  stated  hia  disbelief  upon  the 
subject  OS  applied  to  the  younger  I3egum — to  the  Bow 
Begum.  But  Major  Gilpin,  with  a  candour  that  does  him 
honour,  has  explained  to  your  Lordships  the  grounds  of  that 
opinion.  He  was  not  upon  the  spot  at  the  time ;  he  did  not 
come  there  till  the  month  of  June  1782  ;  and  the  only  rea- 
sons he  has  stated  to  your  Lordships  for  the  opinion  entei>- 
tained  upon  that  subject  were- — ^a  conversation  with  those 
persons  whom  Major  Gilpin  states  to  be  in  the  interest  of 
the  younger  Begum,  and  who,  at  that  period  of  time,  were 
undoubtedly  interested  in  contradicting  the  report,  because 
at  that  time  our  affairs  were  relieved  from  the  difficulties 
pressing  upon  them — and  the  letter*  that  the  Begum  herself 
produced  for  the  purpose  of  showing  that  she  had  a&brded 

iirotectJon  to  Captain  Gordon.  What  the  effect  of  these 
etters  ore,  your  Lordships  have  heard  in  evidence ;  what 
ought  to  be  the  effect  of  them  upon  yonr  Lordships'  opinion 
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WAJM.1TW.  and  judgment,  I  bIirII  take  the  liberty,  with  your  Lordebipe' 

penniesioD,  of  observing  hj  oiid  by. 
Hamabi.         Major  Gilpin,  however,  states  his  firm  and  clear  opinion 
I'orapiidtr    ^   ^>  t'^"^  ^^   elder  B^um   was  concerned  in  assisting 
gjJJ^™^  Cheyt  Sing's  rebellion,     "fiiat  witness,  therefore,  goes  only 
half  the  length  of  the  proposition.     What  he  has  stated  he 
has  stated  the  grounds  of;    and  upon  these  your  Lordships 
Vill  judge.     Upon  the  other  part  of  it,  Major  Gilpin  is  a 
witness  in  support  of  the  plot;  believing  confidently  to  this 
hour  that  the  elder  Begum  was  concerned  in  it,  and  having 
stated  his  opinion,  likewise,  that  the  younger  Begum  was 
under  influence  very  much  of  the  elder. 
■I'mNM'of        Therefore,  with  respect  to  the  testimony  of  Major  Gilpin, 
inoiwr^'     I  trust  I  may  not  consider  him  as  a  witness  that  proves 
!g™^^  much  on  the  part  of  the  prosecution,  under  all  the  circmn- 
'staDcee   of  that   testimony;    and   particularly  when    your 
Lordsliips  come  to  examine,  by  and  oy,  the  direct  proof  that 
goes  to  the  acts  of  those  persons  who  were  particularly  con- 
nected with  the  younger  Begum.     I  conceive,  therefore,  that, 
if  it  were  to  rest  here,  standing  npon  the  general  belief  and 
report  of  thoae  persons  whose  evidence  I  have  alluded  to,  I 
should  be  intitlcd  to  your  Lordships'  judgment,  at  least,  to 
say  that  Mr.  Hastings  was  warranted  in  the  belief  of  what 
was  the  belief  of  the  whole  country  at  that  time  and  since 
— that  it  would  not  be  a  crime  in  him  to  have  concurred 
in  the  universal  opinion  and  belief  on  the  subject 

My  Lords,  I  hope  I  shall  also  be  intitled  to  go  one  step 
further,  and  that,  without  examining  a  single  fact,  a  single 
document,  a  single  circumstance,  your  Lordships,  forming 
weinht  your  judgment  upon  a  transaction  in  a  remote  country,  would 
ftpiuhm.  be  induced  to  believe  that  what  is  so  generally  credited  must 
have  a  good  foundation  in  trutii.  If  we  doubt  the  result  of 
any  written  accounts  of  transactions  in  a  remote  country, 
what  is  the  reference  P  What  do  people  say?  What  is  the 
opinion  of  those  who  were  on  the  spot,  who  have  the  best 
means  of  knowledge,  who  form  their  judgment  from  a  great 
variety  of  circumstances  which  they  cannot  afterwards  recol- 
lect or  detail,  much  less  present  in  the  shape  of  legal  evi- 
dence ?  Each  man  judges  from  what  he  sees,  hears  and 
observes,  on  the  events  of  each  day,  which  go  to  make  up  the 
total  of  belief. 

I  would  ask  your  Lordships,  if  any  one  of  you  were  called 
upon  DOW  to  state  the  grounds  of  an  opinion  you  entert^ned 
respecting  any  one  trauaaction  that  took  place  at  a  distant 
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period)  vhetlieT  yoa  might  not  veiy  well  sai^— "  I  believed  mapb.itw. 
the  fact  at  the  tome  :  eTerybod^r  b^ieved  it.  If  you  ask  me 
now  why  I  believed  it ;  wbat  were  the  circumetances ;  who 
told  me  of  this  fact  or  of  that  &ct ;  what  letters,  what  cir- 
cmoBtances  were  produced"  —  I  would  ask  whether  your 
LordBhips  upoa  man;  Bubjecta  would  uot  say — "  I  can  only 
Tememb«r  such  was  the  impreaaion  of  my  mind  at  the  time. 
I  believed  it  Those  I  converaed  with  believed  it  We  all 
credited  it,  from  what  we  saw,  heard  and  observed,  of  what 
was  passing  in  the  country  at  the  time  V 

Surely  it  would  be  a  hard  thing  for  a  public  man,  called 
upon  to  justify  hie  public  conduct  and  accused  of  malice — it 
would  be  a  hu^d  thing  to  condemn  him,  because  he  is  not 
able  to  produce  all  the  documents,  all  the  circumstances,  all 
the  persons,  in  proof  before  your  Lordships,  to  make  out  the 
ground  upon  which  he  formed  that  judgment,  which  every 
body  in  the  country  formed  at  the  tJme  and  retains  down  to 
the  present  hour  1 

Your  Lordships  have  been  told,  truly,  that  Mr.  Hastings  ^^i)*^ 
himself  did  not  believe  it     What  Mr.  Hastings  believed,  I  HHtingi> ' 
presume  the  honourable  Managers  cannot  be  so  competent  theBerum'i 
to  judge  of  as  himself.     He  best  knows  what  he  thinks  and  JJi'ij^ 
what  he  believes.     Has  be  said  that  he  did  not  believe  it  piiywidenco, 
So.  What  is  the  evidence  that  he  ^d  not  believe  it  ?   Nothing, 
bat  the  production  of  several  letters  which  say  nothing  about 
it  one  way  or  the  other;  that,  in  a  number  of  letters  written 
to  the  B<Mrd,  he  stated  notlung  one  way  or  the  other  upon 
the  subject     Well,  is  it  impossible  for  a  person  to  postpone 
the  communication  of  any  event  from  any  motive  but  from 
the  non-belief  of  it  ?     la  that  a  necessary  inference,  in  order 
to  prove  that  Mr.  Hastings  did  not  believe  it  ?    Every  docu- 
ment that  is  produced,  wherein  he  says  anything  about  it,  says 
he  does  believe  it ;  and  the  only  evidence  to  prove  he  did 
Dot  believe  it  says  nothing  about  it ! 

But  it  does  not  rest  there ;  for  Mr.  Hastings  did,  at  the  ^^ij"* 
time,  as  in  evidence  before  your  Lordships,  assert  to  every- 
body about  him  his  firm  belief  and  conviction  of  the  fact 
We  are,  therefore,  to  go  upon  a  conjectural  conclusion  against 
the  direct  evidence  of  the  declaration  of  the  person  himself 
aeeerting  that  he  did  believe  it,  and  other  persons  upon  their 
oaths  swearing  that  they  heard  him  at  the  tJme  declare  that 
he  did  believe  it  1  Hien,  upon  that  subject^  we  have  nothing 
but  conjectore  and  assertion  opposed  to  positive  testimony. 
•  But,  ia  addition  to  that*  an  your  Lordships  to  say  that 
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loAra-iTw.  he  did  not  believe  what  everybody  else  did  believe?  Why 
are  you  to  suppose  thnt  ?  Was  lie  not  more  likely  to  have 
correct  and  actual  intelligence  of  what  appears  clearly  by 
that  evidence  to  have  been  passing  in  the  country  at  the 
time  i  Is  he  not,  therefore,  more  likely  to  have  given  full 
credit  to  that,  and  to  have  known  the  circumstances  which 
constituted  the  belief  of  others,  and  to  have  formed  the  same 
conclusion  from  them  ? 

Here  is  another  pretty  extraordinary  circumstance  like- 
wise—that Mr.  Hastings,  in  a  matter  that  is  supposed  to  be 
his  own  fiction,  created  for  the  purpose  of  his  own  vindication, 
should  be  the  only  person  who  is  Biient  upon  the  subject! 
and  that  this  singular  circumstance  should  take  place — that 
that  which  is  his  fiction  is  the  subject  of  universal  belief, 
and  that  that  in  which  he  is  silent  is  in  universal  circulation 
over  the  countiy  ;  for  1  have  shown  it  the  universal  belief 
at  the  time,  and  that  it  was  in  various  places  in  circula- 
tion at  the  time !  If  Mr.  Hastings  then  was  not  anxious  to 
circulate  it,  if  his  letters  are  silent  upon  that  subject,  he  was 
not  the  person  propagating  that  report.  Then  it  did  prevail 
without  him,  and  did  prevml  in  different  places  without  the 
suggestion  of  the  person  who  is  supposed  to  have  invented  it. 
otjaotiim  But,  my  Lords,  upon  this  subject  I  confess  I  was  a  little 
iKi^en  to  surprised  to  bear  the  argument  that  is  pressed  against  Mr, 
^^^^  Hastings.  "  Reports,  as  a  ground  of  action,  are  not  proper 
m^dt^^  to  be  received  in  evidence  to  lay  before  your  Lordships,  to 
■oHim.  judge  of  the  conduct  of  a  public  man  acting  upon  these 
reports  that  previwled  in  the  country."  They  are  not  proper 
evidence  I  And  yet,  my  Lords,  the  very  persons  who  wish 
to  exclude  that  evidence  from  being  received,  to  justify  the 
conduct  of  a  public  minister,  have  put  upon  your  Lordships' 
Minutes,  in  the  evidence  of  the  first  witness  produced  upon 
this  very  Charge,  from  one  end  to  the  other,  hearsay  and 
reports ;  that  is,  in  the  testimony  of  a  young  man  of  twenty-r 

BMnir   ,  four,  Mr.  Holt,  who  was  examined  to  what  passed  in  tlie 
erMeaee  of  .  i        !  ■    .  *      n  .. 

Hr.  Holt      country  when  he  was  sixteen  or  seventeen  years  of  age :  his 

Uwm.    ^  evidence  is  hearsay  and  report,  from  beginning  to  end — and 

to  substantiate  what?  —  to  establish  particular  facts — the 

wealth  of  Colonel  Hannay ;  the  particular  rate  [at]  which 

he  [was]  assessed.     The  wituefis  says — "  I  know  nothing  but 

from  hearsay.*'     "Well,  did  you  ever  hear  this?" — "No." 

"  Did  you  ever  hear  the  contrary  ?" — "  No."     Then  we  go 

on  to  another  report: — "Did  you  ever  hear  this?" — "No." 

"  Did  you  ever  near  the  contrary  T — "  No."    And  so  your 
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Lordships  will  find  in  repeated  inatancea  the  report  of  ftioAPciTW. 
report,  a  hearsay  at  second  hand,  and  which  ia  expreealy 
elated  by  the  witnesa  in  these  terras — "a  hearsay  at  Becond 
hand "  of  these  very  persona.  Your  Lordships  will  find 
this  witness's  examination,  for  thirty  pages,  to  these  reports. 
Thifl  ia  to  support  this  doctrine,  that  reports  are  not  evidence 
upon  which  a  public  man  ought  to  act.  This  ia  the  only  case 
in  which  reports  are  admissible  evidence.  The  rules  of  evi- 
dence apply  only  in  the  field*  There  is  the  proper  place  to 
watch  whether  a  leading  question  is  put  to  a  witness  or  not; 
whether  his  evidence  is  taken  down  in  writing ;  and  whether 
he  knows  expressly  the  facts  upon  \vhich  he  swears.  But 
here,  when  your  Lordships  are,  in  the  highest  tribunal  in  the 
kingdom,  examining  into  particular  facta,  this  ia  the  proper 
place  in  which  reports  arc  competent  evidence  and  ought  to 
be  received  upon  this  subject ;  and  when  we  took  the  liberty 
to  surest  a  doubt  ne  to  the  admissibility  of  that  evidence  to 
the  honourable  Managers,  and  said,  at  least  we  hoped  that,  if 
that  latitude  was  token  on  their  part,  a  similar  indulgence 
would  be  allowed  on  oura,  the  answer  given  by  the  right 
honourable  Manager  who  was  examining  the  witness  was 
this — and  it  ia  put  down  upon  your  Lordships'  Minutes — 
that  they  (Uacliumed  it  as  an  indulgence,  insisting  upon  it 
aa  tt  right,  to  examine  a  witneaa  to  hearsay  and  report  of  the 
sort  that  I  stated. 

That  I  may  not  he  supposed  to  have  miarepresented  the  Bmiewor 
exuninntion  of  Mr.  Holt,  I  will  beg  to  refer  your  Lordshipa  SiSSli* 
to  his  evidence :  it  ia  in  page  382.     The  very  first  inquiry  'i""' 
of  this  young  gentleman,  who  it  appears  was  in  the  country 
of  Oude  at  the  age  of  sixteen  or  seventeen,  and  in  the  country 
of  Baraitch  and  Goruckpore  only  for  seven  months,  at  that 
early  period  of  hia  life — though  we  have  heard  sometimes 
observations  respecting  the  experience  of  young  men  trailing 
a  pike  abroad  or  bending  over  a  desk  at  home — the  first 
question  put  to  tliia  witness,  who  ia  brought  here  from  his 
peculiar  importance  to  be  examined  first  upon  the  subject — 
the  first  question  put  to  him,  after  asking  him  about  his 
ofijce  and  employment,  is — 

"  I  wish  the  witne«  to  ipeaJc  to  the  state  of  Oude  daring  that  poiod, 
u  tidij  u  he  can," 

Upon  which,  Mr.  Holt  answers : — 

•  So  irritten  in  ell  the  copieg  of  the  Beport.    The  «en»e  n^ire*  "  ioferior 
TOt.  III.  BB 
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MAPK-lTta.  "  Really  that  is  too  general  a  question.  Befon  I  answer,  I  could  wiali 
to  communicate  Homethmg  to  your  LordshipB.  I  hope  I  shall  not  be 
deemed  guilty  of  any  impropriety  or  disrcBpeot  to  your  Lordabipa,  if  I 
should  take  the  liberty  of  stating  that  1  bekere  1  shall  be  more  able  to 
answer  that  question,  to  the  satdafoctioa  of  everybody,  if  paiidculat 
questions  are  put  to  me  instead  of  general  questions.  Mj  abilitiea  in 
language,  I  aiiprehend,  will  not  be  sufficient  to  a  task  so  arduous  as 
speaking  of  the  general  state  of  a  country."  "  Whether  yon  had  any 
opportunity  of  knowing  that,  during  the  time  of  your  residency  in  that 
oMce,  the  revenues  of  the  country  v/eco  considentfilj,  or  in  what  degree, 
diminished?" — "  I  have  ever  understood  they  were  conudfoably  £ini- 
niahed."  "  Had  you  any  opportunity  of  knowing  it?" — "  Merely  from 
report."  "  Whether  the  witness  knows  they  were  assessed  at  a  much 
lower  jumma  or  rate  than  formerly  ?" — "  I  have  only  heard  so."  "  Had 
yon  any,  and  what,  reason  to  believe  that  that  repmt  was  ill  fbunded  1" 
— "  None."  "  From  your  observation  of  the  fiuse  of  the  country,  had 
you  any  reason  to  think  that  that  report  was  iU  founded?" — "None." 
"  Whether  you  had  any  reason,  from  anything  that  happened  in  your 
official  experience,  to  believe  that  report  was  Ol  founded?" — "None." 
"  Have  you  any  reason,  trora  your  knowledge  of  the  oountiy,  or  from 
what  carae  to  your  knowledge  in  the  particular  department  of  the 
revenue,  or  from  what  came  through  your  own  office  as  Resident,  to 
believe  it  was  well  founded ;  and,  if  you  have,  state  that  reason  T" — "  I 
have  no  otlier  reason,  but  only  what  I  have  heiwd.  I  speak  only  from 
what  I  heard." 

And  then  he  etatee  that  he  was  in  the  country  aeven 
monthe. 

"How  did  you  understand  it?"~"It  is  merely  upon  hearsay." 
"  What  do  you  mean  by  hearsay — credible  information  or  loose  rumour  7" 
— "  Only  hearsay," 

So,  my  Lords,  here  is  a  distinction  taken.  If  it  is  credible 
information,  and  not  loose  rumour,  then  it  is  good  evidence  of 
the  fact,  Now,  whether  oura  is  credible  informatioD  or  loose 
rumour  your  Lordships  will  judge, 

"  Was  not  such  an  opinion  common?"—"  Whether  itwas  common  or 
not  1  cannot  pretend  to  say.  I  have  heard  such  a  thing."  "  Did  you 
ever  hear  to  the  contran-?" — "  Never,  that  I  know  of.  It  is  possible  I 
might  have  heard,  but  J  really  cannot  charge  my  memory." 

On  the  second  day's  examination — 

"  I  desire  to  know,  in  explanation  of  an  answer  given  by  the  witness 
yesterday,  whether  or  no,  when  he  said  he  had  not  heard  the  report  of 
the  fortune  of  which  Colonel  Hannay  died  possessed,  which  was  spoken 
of  by  above  eight  or  ten  people,  he  meant  to  express  tiiat  that  was  the 
opinion  of  those  ten  people  only,  or  a  general  report?" 

The  House  observed  that  the  witness  had  spoken  of  a 
report  which  he  had  heard  from  ten  people,  and  that  to  ask 
him  to  the  rumour  of  a  report  was  going  a  great  way.  The 
Manager  for  the  Commons  said  the  witness  said  he  had  not 
beard  it  from  above  ten  people ;  the  question,  therefore,  that 
they  wished  to  ask  was — whether  the  witness  understood  that 
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that  waa  the  opiDion  of  those  ten  people  only,  or  that  tlie  mapr.i7M. 
opinion  was  general  ?  The  witness  was  asked — and  bo  he 
goes  on  to  be  asked — about  it,  whether  he  understood  from 
tJie  cooTeTsation  of  those  ten  people  that  they  were  reporting 
a  general  rumour,  or  their  own  opinion  ?  They  were  report- 
ing a  general  rumour,  and  the  belief  which  they  themselTes 
expressed  of  it. 

"  I  underatand  jon  to  sty  that  ;ou  heard  thue  ten  peraona  report  at 
aecond  hand  the  reports  of  othara ;  wu  it  bearsay  at  aecond  hand  T"— 
"  Yea," 

An  objection  being  taken,  the  Managers  for  the  Commona 
contended  that  it  was  competent  to  them  to  give  evidence  of 
the  general  fame  of  the  country ;  that  it  was  uncontradicted ; 
and  that  from  its  notoriety  it  must  have  come  to  the  know- 
ledge of  the  Defendant ;  and  desired  the  witness  might  be 
asked  what  be  had  heard.  Here  is  the  doctrine  stated 
broadly,  that,  for  all  the  purposes  of  accusation,  general  report 
is  good  evidence  agtunst  Mr.  Hastings  in  a  court  of  justice, 
and  to  charge  him  with  not  acting  upon  it.  But,  when  he 
acts  upon  that  which  is  proved  to  be  general  report,  then  it 
is  matter  of  accusation  against  him ;  then  reports  ought  not 
to  be  received  and  attended  to  ;  we  must  have  nothing  but 
such  evidence  as  would  be  proper  in  a  trial  for  high  treason. 

"  Did  you  beUeve  it  to  be  true  ?  Had  you  any  reason,  and  what,  to 
believe  it?" — "I  bad  no  other  reason  but  only  what  I  have  heard." 
"  ■Whether  you  have  any  reason  to  beEeve  it  not  true?" — "  None." 

So  that  the  witness  baa  no  reason  to  believe  one  way  or 
the  other— to  believe  it  to  be  true,  or  not  to  be  true. — "  I 
desire  to  know  of  the  witness  whether  he  has  any  reason  to 
disbelieve  it  ?" — "  None,"  That  is  the  result  of  hia  testi- 
mony. That  is  the  plut  and  minut  of  his  evidence,  first 
he  is  asked,  whether  he  knows  anything  about  it ;  and  then, 
whether  be  has  ever  heard  it  contradicted ;  and  there  are  a 

Eeat  many  questions  of  the  same  sort  I  will  not  tire  your 
>rdships  with  going  through  the  whole  of  it,  but  I  beg 
your  Lordships,  as  a  matter  of  curiosity,  will  read  this 
evidence,  which  introduces  a  charge  against  Mr.  Hastings, 
the  whole  of  which  is  bottomed  upon  an  accusation  against 
Mr.  Hastings  for  acting  upon  reports.  I  beg  your  Lordships 
will  have  the  goodness  only  to  cast  your  eye  over  the 
evidence  of  the  first  witness,  who  is  chosen  from  his  import- 
ance to  precede  the  whole  of  the  evidence  upon  the  Charge, 
and  which  occupied  your  Lordships  a  whole  day  and  a  half 
upon  this  subject 
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■  CONTINUATION     OF    THE    SPEECH    OP    THOMAS 

PLUMEE,  ESQ.,  COUNSEL  FOB  MR.  HASTINGS, 
IN  SUMMING  UP  THE  EVIDENCE  IN  DEFENCE 
ON  THE  SECOND  ARTICLE  OF  THE  CHARGE, 
RELATING  TO  THE  BEGUMS  OF  OUDE ;  2  Mat, 
1793. 

I  Mat  ins.      Mt  Lords,  I  proceed  now  to  the  further  consideration 

of  the   proposition  which   the  honourable  Managers  have 

tindertnken  to  make  good ;  namelj,  that  the  hostility  of  the 

Begums  against  the  British  nation,  in  the  jrear  1781,  was  the 

liMWjot    mere  plot  and  conspiracy  of  Mr.  Hiistinga.     Yonr  Lordships 

Satn^tT"  '"^^^  oeen  told  that  this  is  not  merely  a  fiction,  false  upon 

the  Com-      the  fnce  of  it,  but  is  grossly  improbable  and  absurd.     It  has 

ouKtiiini    ^^^^  converted  into  ridicule,  as  tiiat  which  nobody  can  enter- 

i^Kdtoiu  tain  for  a  moment  the  belief  of  its  being  true.     A  rebellion, 

■  it  ia  said,  "  plotted  by  two  old  women,  headed  by  two  eunuchs, 
and  quelled  by  an  affidavit ! "  •  that  the  very  idea  of  it  waa 
contrary  to  ^e  inclination  of  these  ladies  to  design,  and 
beyond  their  means  to  execute;  that,  in  truth,  all  their 
reuance  was  upon  the  English  protection  against  the  power 
and  influence  of  the  Nawab,  and,  consequently,  their  interest 
was  rather  to  support  than  destroy  that  power;  .ind  that, 
consequently,  they  did  not  possess  in  themeelyes  any  power 
or  military  resources  that  could  have  enabled  them  to  execute 
the  plan,  if  they  ever  should  have  been  foolish  enough  to 
devise  it. 

My  Lords,  as  to  this  speculative  theory  of  what  may  be 
designed,  wl^t  may  be  wished  for,  what  may  be  attempted 
by  wese  ladies  encloistered  in  their  zanana,  I  presume  not 
to  follow  them  into  their  recesses  to  inquire ;  neither  shall  I 
discuss  the  question  how  far  it  is  an  universal  proposition, 
that  nobody  ever  can  attempt  wliat  he  has  not  the  power 
to  execute,  nor  to  wish  what  is  contrary  to  his  true 
interest  to  attain.  That  the  uniform  experience  of  the 
protection  of  the  British  nation  imposed  a  duty  and  an 
obligation  upon  them  not  to  have  availed  themselves  of  any 
unfavourable  aspect  in  the  British  affiiirs  to  have  endea- 
voured to  complete  the  overtlirow  of  the  British  nation,  at 
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a  period  when  thiit  event  wna  much  to  be  apprehended,  I » ""  'tw. 
readily  admit  But,  as  to  tbe  queation  of  wnat  may  be 
probable  or  not,  as  an  argument,  it  appears  to  me  quite 
decisive  against  the  speculative  theories  upon  this  aubject,  on  , 
the  other  side,  to  oppose  to  it  that  which  appears  to  me  to  be 
a  sound  answer  : — if  this  hj^otbesis  is  bo  aosurd  and  impro- 
bable in  itself,  it  never  could  have  been  credited  at  all  in  the 
place  where  that  fiction  was  propagated. 

All  those  arguments  of  a  theoretical  nature,  it  must  be 
admitted,  can  be  best  judged  of  upon  the  spot  The  temper, 
the  disposition,  the  means,  the  object,  the  plans,  the  persons 
-—these  can  be  best  judged  of  by  those  who  live  in  the 
country,  who  for  years  had  opportunities  of  observing  them, 
and  of  knowing  all  the  aspect  and  situation  of  affairs.  Had 
it  been  a  propoeition,  therefore,  of  the  sort  etated,  it  never 
could  at  the  time  have  gained  belief,  much  less  could  every 
body  have  remained  in  the  belief  of  it  down  to  the  present 
hour. 

My  Lords,  therefore,  without  opposing  any  theory  on  my  Gcnerii 
part  to  the  theory  on  the  other  side,  I  oppose  the  generd  nmnebout 
belief  of  all  persons  at  the  time  and  since  as  a  decisive  ""~'"*W' 
answer  agunst  this  argument  d  priori,  that  the  thing  itself 
is  improbable.  Opposed  to  the  fiction  of  Mr.  Haetinge,  your 
Lordships  have  received  two  propositions  advanced  on  the 
part  of  the  honourable  Managers.  They  are  upon  your 
Lordships*  Minutes,  and  I  will  take  the  liberty  of  referring 
to  thecL  And  of  all  the  extraordinary  propositions  which 
this  extraordinary  cause  has  produced,  [than]  the  two  that 
I  have  now  to  state  to  your  Lordships,  considering  what  the 
state  of  the  evidence  on  the  part  of  the  prosecution  was,  and 
the  evidence  that  we  have  now  produced,  which  must  have 
been,  without  great  inattention,  in  the  knowledge  of  those 
who  stated  these  propositions,  more  extraordinary  ones 
have  not  been  advanced,  nor  more  wholly  destitute  of  all 
foundation. 

My  Lords,  two  propositions  are  stated  upon  this  subject,  Aikniion* 
both  of  them  directly  the  reverse  of  what  is  proved  hj  the  ^,   ° 


evidence.     The  first  proposition  is  in  page  663  : —  ^illf 

"  The  Managers  for  the  Comiaona  acquainted  the  House  that,  havina  £^ij|,^° 
submitted  to  them  evidence  respecting  the  proceedings  in  Bsnsitch  and 
Gorruckpore,  in  I'efutatton  of  the  charge  against  toe  Begums  having 
been  concerned  therein,  they  should  next  proceed  to  prove  that  the 
Begums  never  gave  the  least  assistance  to  Cheit  Sing,  but,  oa  the 
contituy,  exerted  them  selves  in  favour  of  the  Engbsh," 

That  is  one  proposition.     It  consists  of  two   parts: — a 
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■  HiTiTM.  denial  of  aaseifitance  to  Cheyt  Sing,  ood  an   assertion  of 

aseietaoce  giveii  to  the  English. 
^**|»*  My  Lordu,  another propoeition,  winch  is  in  page  694, is ;— 

Chert  Sli%  "  llie  Managers  for  the  Coniinons  acquninted  the  House  ther  would 
aSmaiWaD  "***  ''**^  *  P*""B6  fwin  the  Benorea  Narrative,  to  show  that,  by 
tlu  Nvnb.  ^''  Haatingi'  own  admiwioQ,  if  any  aesiftance  was  sent  from  Onde 
to  Cheit  Sing,  it  most  probably  came  from  the  Viiier  at  Lucknow,  and 
not  frvm  the  Begums  at  Fyzabad ;  and  thejr  should  afterwards  show  that 
the  thousand  troops  stated  by  Mr.  Hastings  to  hare  been  ruaed  at 
lytabad  oame  from  Lucknow." 

Here  are  two  propositions  that  respect  two  difierent 
powers,  the  Wazir  and  the  Bourns.  I  will  show  the  direct 
^mai  or  reverse  of  both  these  propodtions  to  he  the  &ct ; — that  the 
manto.'  WEizIr,  who  is  stated  to  have  afforded  assiBtance  to  Cheyt 
Sing,  never  did  so,  but,  on  the  contrary,  afforded  mcMt 
important  aseistance  to  the  British  nation  at  that  period; 
and  that  the  Begums,  who  are  denied  OTer  to  have  given  the 
least  assistance  to  Cheyt  Sing,  but,  on  the  contrary,  to  have 
exerted- thomeelTes  foi  us,  did  at  that  period  give  the  most 
important  aeaistanoe  to  Cheyt  Sing  and  no  e^ctual  assist- 
ance whatever  to  na. 

My  Lorda,  the  first  proposition  respecting  the  Wazir  the 
honourable  Managers  have  attempted  to  prove  by  the  ndduc- 
tion  of  a  passage  from  Mr.  Hastings'  Ifarrative,  containing, 
as  they  state,  an  admission  of  the  fact  that  the  Waar  sent 
the  asustance,  and  not  the  Begums,  to  Cheyt  Sing.  I  will 
beg  your  Lordships'  attention  for  a  moment  to  that  passage, 
because  it  appears  to  me,  when  the  whole  of  it  ia  attended 
to,  to  prove  the  reverse  of  both  the  propoaitions.  It  is  in 
page  695  of  your  Lordships'  Minutes.  Mr.  Hastings  stated, 
wliat  was  certainly  very  true,  that  reports  had  prevailed  to 
the  disadvantage  of  the  Wazir,  and  such  hod  been  communi- 
cated to  him ;  that  the  persons  about  him  might  be  liable 
to  suspicion,  and  [not]  the  Wazir  himself — and  that  your 
Lordships  will  particularly  attend  to ; — but  that,  with  respect 
to  the  Wazir 's  principles  and  conduct,  Mr.  Heatings  had  no 
doubt  at  all,  and  never  did  impute  to  him  what  the  honour- 
able Managers  state  he  did. 
Faswftnin       I   will    beg    your   Lordships'    permission    to   read    the 


"  In  the  meantime,  I  had  received  seven!  intimationfl  imfiutiDB  evil 
designs  to  the  Nabob,  and  warning  me  to  guard  myself  agunst  them, 
and  especially  to  bo  careful  that  I  did  not  expose  myself  to  the  effects  of 
concealed  treachery  by  visiting  him  without  a  strong  guard.  Many  cir- 
cunutances  favoured  thia  suspicion." 
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Now  your  Lordships  will  bear  what  thia  passage  is  that  shit  it 
now  follows,  upon  the  subject  of  Fyzabad  : — 

"  No  Booner  had  the  rebellion  of  this  aemindary  mBnifested  itself  tlun 
its  contagion  iuitantlj  flew  to  FyKSibBd" —  , 

this  ie  the  pasBage  to  ebow  that  no  aasistance  came  from 
thence — 

"  and  the  extensive  territory  lying  to  the  north  of  the  river  Dewa,  and 
known  by  the  names  of  Goruckpore  and  Barait^.  In  the  city  of  Fyza* 
bad,  Nawaub  Allea  and  Jenauby  Allea,  the  mother  and  gruidmoiher," 
— these  are  the  two  Begums — "of  the  Nabob,  openly  espoused  the 
part  of  Cheit  Sing,  encouraging  and  inviting  people  to  enlist  for  bia 
aervice,  and  their  Krrvits  took  up  arms  against  tae  English." 

This,  mj  Lords,  is  the  passage  quoted  to  prove  the 
reverse  of  the  Be^ms  having  taken  any  part  against  the 
English. 

"Two  battaUons  of  regular  sepoys  in  the  Vizier's  sen'ice,  under  the 
command  of  Lieutenant-Colonel  Hsmiaj,  who  had  been  entrusted  with 
the  charge  of  that  district,  were  attacked  and  surrounded  in  various 
places ;  many  of  them  cut  to  piece*  ;  and  Colonel  Hannay,  encompassed 
by  multitudeB,  narrowly  escaped  the  same  i^te.  The  Nabob  Vizier  was 
charged  with  being  privy  to  the  intrigues  which  had  produced  and  fo- 
mented these  disturbances^  and  the  httle  account  that  he  seemed  tomake 
of  them  served  to  countenance  the  suspicion.  I  can  truly  say  for  myself, 
that  I  never  afforded  it  the  slightest  degree  of  credit." — 

That  is  to  prove  that,  by  Mr.  Hastings'  own  admission,  it 
was  so — 

"  Neither  his  character,  the  tenor  of  his  past  conduct,  the  expectations 
which  I  knew  he  entertained  of  assistance  and  reUef  ^m  myself,  nor  his 
inabiUty  to  support  himself  without  the  protection  of  our  Government, 
allowing  me  for  a  moment  to  entertain  a  thought  w>  ii^urious  to  his 
^elity  and  so  oonttary  to  probiAility." — 

This  ia  direct  proof  of  the  fact,  your- Lordships  see — 

'*  Yet  I  was  rot  perfectly  free  from  apprehensions  similar  to  such  a 
suggestion.  He  Nabob  was  surrounded  by  men  base  in  their  character 
and  improvident  in  their  understandings,  nis  favourites  and  the  com- 
panions of  his  looser  hours.  These  had  eveir  cause  to  dread  the  effects 
of  my  influence  on  theirs ;  and  both  these  and  the  relations  of  the  family, 
whose  views  of  consequence  and  power  were  intercepted  bj  our  participa* 
tion  in  the  administration  of  his  affairs,  entertained  a  mortal  hatred  to 
our  nation  and  openly  avowed  it," 

,Yonr  Lordships  see  a  distinction  taken  between  those 
about  him  and  the  Wazir  himself.  These  all  joined  in  pre- 
scribing the  most  pernicious  and  fat^l  counsels  to  the  Kawab, 
representing  this  as  the  time  to  deliver  himself  from  what 
they  described  as  the  yoke  of  servitude.  Now  we  come  to 
the  Nawab  again : — 
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B  Hit  17W.      "  Although  he  firmlj  ngected  all  their  persuanons,  sod  I  un  usured 

~~'       of  it,  Tet  he  himself  wu  at  their  mercj,  and  it  was  in  th^r  power  to  lue 

both  nia  authoritj  and  his  person  for  the   perpetration  of  thwr  own 

deaiftiu ;  noi  could  I  use  vaj  precautian  to  avoid  them  which  would  not 

^)peai  to  pTOc«ed  from  a  distniit  of  the  Nabob  himself." 

Then  he  sums  it  up  thus : — 

"  I  never  communicated  my  appKbeosions  nor  acted  from  them,  and  I 
had  the  aatisisction  of  receiving  the  Nabob,  of  maintaining  an  intercoune 
with  him  with  ever;  mark  of  the  most  secure  and  mutual  confidence, 
and  of  parting  with  him  with  every  demonatration  of  mutual  satiafactton." 

Mj  LordSj  I  have  read  now  the  whole  of  that  extract, 
which  is  gravely  put  upon  your  Lordships'  Minutes  and 
quoted  as  a  proof  that  the  Nawab  was  the  person  who  sent 
the   BseiBtance,  by  Mr.   Hastings'  own  admission,  and  not 
the  Begums,  ^om  Fyzabad.    In  addition  to  that,  I  would 
beg  your  Lordslups  to  remember  that  Mr.  Hastings,   in  the 
same  passage  from  whence  this  is  quoted,  mentions  particu- 
larly the  aaaiatance  he  had  received  from  the  NawaD.     He 
*«^OTT    Btates,  in  the  printed  Evidence,  page  123,  that  his  original 
tan  to  tho   intention  havmg    been    to    meet  the   Nawab,   and   being 
tb«  Nainai.  involved  in  difHuultiea  produced  by  Cheyt  Sing's  insurrection, 
be  intimated  to  the  Nawab  a  wish  that  he  would  not  prosecute 
the  original  purpose  of  his  journey: — 


the  actual  diaturbancei  to  prosecute  my  original  journey.  The  Nabob 
refused  to  comply  with  this  n^unction,  and,  on  the  first  intimation  of  mx 
difflcultiea,  resolved  to  ioiu  me ;  and  he  executed  this  purpose  with  such 
apparent  earnestness,  tnat  he  made  his  first  stage*  with  no  other  attend- 
ance but  about  a  hundred  horse  and  about  four  companies  of  his  bod; 
guard,  with  his  usual  domestic  attendants.  As  soon  as  I  was  informed 
of  this,  to  remove  anv  unfavourable  impression  of  my  former  letter  under 
the  construction  of  distrust,  I  wrote  another  to  the  Nabob,  expressing 
the  warmest  sense  of  such  a  testimony  of  his  attention,  apologizing  for 
what  I  had  before  written  from  an  unwillingness  to  involve  hini  in  i,  scene 
of  trouble,  and  expressing  my  desire  to  see  him  at  Chunar,  according  to 
his  own  wishes." 

Mr.  Hastings  also,  in  a  letter  to  Mr.  Wheler  of  the  8th 
of  September,  1781,  in  the  printed  Evidence,  p^e  207, 
eays ; — 

"I  less  fear  the  actual  enemy  than  the  contagion  of  eiunple.  I  am 
much  pleased  with  the  Nabob.  • 

In  another  letter  from  Mr.  Hastings  to  Mr.  Wheler,  in 
page  208  ;— 

"The  Nabob  Vizier,  whose  conduct  I  must  injustice  applaud,  arrived 
this  morning  at  his  camp  on  the  oppoaite  side  of  the  river.    There  I  met 
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In  another  letter  from  Mr.  Hastings  to  Mr.  Morgan,  page  i  mat  itss. 
210:—  — 

"  I  hftd  leas  cftuse  to  guard  B«itiiut  the  actual  enemy  than  agsiiut  th« 
contagion  of  example.     The  Nabob  hu  acted  moat  honourablj." 

Here,  my  Lords,  ia  the  admission  of  Mr.  Hastings  quoted  ^.J^^ 
to  prove  that  the  Wazir  was  the  person  who  assisted  Cheyt 
Sing  and  who  acted  treacherously  towards  us  !  It  was  from 
that  quarter,  as  appears  by  the  very  same  evidence,  that  we 
received  the  first  and  most  important  assistance,  by  the  arrival 
of  Lieutenant  Polhill,  with  the  Kawab's  body  guard,  from 
Allahabad,  which  arrived  upon  the  27th  of  August.  On  the 
27th  of  August,  Lieutenant  Polhill  arrived  with  six  com- 
panies of  sepoys,  belonging  to  the  Nawab  Wazir's  body  guard, 
stationed  at  Allahabad.  This  appears  by  the  same  paper, 
page  124.  It  states  there  that  that  party  attacked  and 
defeated,  on  the  29th,  a  considerable  body  of  troops  under 
the  command  of  a  principal  chief  of  Cheyt  Sing,  named 
Shebaub  Khan  ;  that  the  advantages  gained  by  this  success 
were  the  removal  of  that  part  of  the  enemy,  and  the  acquisi- 
tion of  a  considerable  booty  of  grun,  which  hod  been  the 
object  of  the  enterprise.  This  is  the  person  that  never 
assisted  us,  but  assisted  the  enemy  !  The  very  same  docu- 
ment states : — 

"  It  appean  that,  in  consequence  of  an  intimation  that  had  been  given 
of  the  state  of  affairs  to  Lucknov,  M^or  Roberta,  with  his  regiment  and 
a  lac  of  rupees  in  silver,  arrived,  on  the  13th  of  September,  ^om  Luck-  T 

now  i  to  which  place,  as  1  have  before  related,  he  had  bwn  ordered  to  [ ^_ 

repair  for  the  guard  of  mj  person  in  my  intended  visit  to  that  capital.  Nswab. 
A  further  supply  of  50,000  rupees  was,  a  few  days  after,  received  from  the 
Nabob's  anmil  of  Allahabad." 

My  Lords,  here  are,  therefore,  instances  of  actual  assistance 
afforded  by  the  Wazir—  by  money,  by  the  arrival  of  troops — 
at  the  critical  period  of  our  danger.  Opposed  to  this,  what 
ia  there  to  prove  that  the  Wazir  aswsted  Cheyt  Sing?  No 
evidence  whatever  1  The  evidence  ofiered  to  your  Lordships 
upon  the  subject,  if  it  tended  to  prove  anything,  would  tend 
to  prove  that  the  troops  came  from  Lucknow,  but  not  from 
the  Wazir — if  it  proved  anything.  What  it  does  prove  your 
Lordships  will  judge  by  and  by.  The  evidence  that  I  aUude 
to  ia  the  list  of  the  troops — which  evidence  is  given  on  the  shdkhH 
part  of  the  prosecution  by  an  officer  in  Cheyt  Sing's  army —  '"=™«*- 
a  list  of  the  troops  constituting  the  rebel  forces ;  in  which,  in 
describmg  them,  he  states  that  "  there  were  1,000  men, 
nudjeeves,  sword  men,  I  think  from  Lucknow."  At  that 
period  of  the  rebellion,  when  the  Wazir  was  undoubtedly 
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t  Hat  inn.  absent  irom  hia  capital,  having  quitted  it,  I  think,  before  the 
'  19th  of  August,  and  haTing  Been  actually  at  Cbunar  on  the 
20th  of  September — it  was  in  that  intermediate  period  of 
time  that  any  troops,  if  they  came  at  all,  did  come  from 
Lucknow ;  and,  consequently,  they  were  troops  that  could  not 
be  sent,  or  at  least  were  not  probable  to  be  sent,  with  the  pri- 
vity and  knowledge  of  the  Wazir ; — [an  assertion]  whi<^  rests 
wholly  upon  the  authority  of  that  officer,  Sheikh  Mohammed 
Mir,  who  was  a  commandant  of  troops  in  Cheyt  Sing's 
aervicc,  and  who  might  very  well  know  with  accuracy  all 
that  respected  those  troops  under  hia  own  command,  but 
might  very  easily  mistake  with  respect  to  the  particular  place 
from  whence  a  body  of  troops  came  that  did  not  before 
constitute  any  part  of  Cheyt  Sing's  regular  force,  and  were 
only  a  force  sent  to  him  from  Oude.  He  might  very  eamly 
mistake  what  particular  place  they  came  from  in  Oude.  The 
fact  of  such  a  body  of  troops  being  in  the  army  of  Cheyt 
Sing  he  would  know  ;  and  to  that  ne  is  a  competent  and  a 
proper  witness.  I  do  not  meau  to  say  that  that  list  of  his, 
antaexed  to  bis  affidavit,  is  no  evidence  to  prove  that  they 
came  from  Lucknow,  but  I  am  only  saying  this — that  upon 
that  particular  subject  he  may  easily  be  mistaken ;  that,  if 
they  came  from  Fyzabad  and  not  from  Lucknow,  it  is  poft- 
ublfl  that  a  commandant  in  Cheyt  Sing's  army  might  have 
made  a  mistake. 
Theaffldt-  But,  my  Lords,  give  me  leave  now  to  observe  what  is  the 
"*'*'  conduct  pursued,  on  the  part  of  the  prosecution,  against  Mr. 

Hastings.  In  order  to  prove  the  fact  that  the  1,000  naiibs 
which  were  in  Cheyt  Sing's  army  came  from  Lucknow,  Uiey 
conceived  it  to  be  quite  sufficient  for  them  to  produce  a 
paper  annexed  to  the  affidavit.  The  affidavit  then  is  compe- 
tent evidence  to  prove  the  fact  Then  it  is  perfectly  right 
to  receive  affidavits  to  substantiate  a  fact  Then  this 
black  officer  is  perfectly  a  good  witness  to  substantiate  that, 
though  the  only  witness  upon  the  subject,  and  though  opposed 
to  all  the  probabilities  in  the  case.  Then,  when  we  come  to 
adduce  all  the  affidavits,  to  prove  a  contrary  proportion,  all 
the  affidavits  are  ragman's  roll.  They  do  not  deserve  the 
least  sort  of  attention,  and  prove  no  proposition  whatever  I 
Now,  my  Ivords,  let  us  be  a  little  conmstent.  The  affi- 
davits are  all  before  your  Lordships.  They  are  all  given 
in  evidence.  They  are  always  made  use  of  when  they  prove 
any  fact  for  them.  Surely  I  have  a  right  to  rely  upon  the 
some  papers  when  they  prove  any  &cte  for  the  Defendant 
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I  believe  I  have  now  stated  to  your  Lordships  what  is  the  t  hit  itm. 
result  of  the  evidence  upon  this  first  propoaition  of  aaeist-, 
anoe  afforded  by  the  Nawah  Wazir  to  Cheyt  Sing,  and  the 
ne^flre  of  it  to  us. 

The  next  proposition  is  that  which  respects  the  Begums 
at  Oude;    concerning  which  your  Lordships  will  remember 
two  assertions  are  mode  on  the  part  of  the  prosecution.     I  Evidence  of 
will  noW]  with  your  Lordships'  permission,  present  the  result  iartidp>- 
of  the  eyidence  before  you  upon  that  subject;    and  I  flatter  „^juonl' 
myself  that}  without  the  aid  even  of  the  general  belief  of  the 
country,  when  your  Lordships  come  to  attend  to  the  circum- 
stances that  are  discloeed,  which  are  now  upon  your  Lord- 
ships' Minutes,  judging  of  them  fairly,  as  I  am  sure  you  will 
do,  as  a  narrative  of  events  happening  at  the  time>  in  the 
result  there  cannot  remain  upon  the  mind  of  any  of  your 
Lordships  a  doubt  now  of  the  real  conduct  observed  by  the 
Begnms  at  that  period  of  time ; — that  they  were  not  friendly 
to  the  British  nation,  but  were  hostile  to  it,  affording  power- 
ful military  aid  and  assietance  to  a  rebel  in  open  arms. 

My  Lords,  in  the  investigatJon  of  this  question,  I  presume  Co>«t 
that  I  have  a  right  to  consider  any  covert  assistance  afforded 
to  a  rebel  in  open  aims  to  be  equally  hostile  with  assistance 
given  openly.  It  must,  with  respect  to  the  evidence,  be 
made  out ;  but,  if  the  fact  be  substantiated,  I  conceive  it  to 
be  a  clear  principle  of  the  law  of  nations  that,  where  actual 
aaaistanco  is  given,  covert  or  open,  to  on  enemy  or  rebel  in 
arms  i^ainst  a  nation,  that  is  tantamount  to  hostility — is  a 
commencement  of  aggression  on  the  part  of  that  power,  and 
dissolves  the  treaty  that  is  made  with  it. 

Mv  Lords,  asain  I  hope  ^t  in  this  discussion  I  may  Nat^ureor 
assume  two  pnnciples : — in  the  first  place,  that  wc  are  not 
to  require  evidence  that  the  nature  of  the  thing  docs  not 
admit  of.  By  that  I  mean  that  your  Lordships  are  not  to 
expect  evidence  of  an  act  of  the  Begums  themselves,  in  their 
own  proper  persons,  coming  out  into  active  force  against  us, 
when  on  the  part  of  the  prosecution  wc  are  told  tnat  they 
are  persona  enshrined  in  a  sanctuary — that  even  the  gaze  of 
admiring  eyes  would  be  inexpiable  pollution  to  them.  It  is 
hardly  ™r,  I  think,  to  call  upon  me  to  adduce  evidence  of 
their  being  seen  in  open  day — actually  proving  by  the 
witnesses  who  were  present  that  they  saw  them  act,  and 
heard  them  give  the  directions  for  militiiry  aid  and  assistanoe 
to  Cheyt  Sing.  All  that  I  can  do,  in  a  cose  like  that,  is  to 
show,  as  would  be  sufficient  with  respect  to  any  power  in 
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*  "*'  iTW.  the  world,  that  they  acted  through  the  medium  of  their  accre- 
dited ministers — their  oatennble  servants — persons  known 
to  be  in  their  confidence,  and  who  must  be  presumed  to  act 
with  their  privitj  and  their  authority.     All  the  states  of 
Europe  act  by  these  rules. 
''*™='P»J'        With  respect  to  the  powers  of  Europe,  you  do  not  eit|>ect 
ftrihccon.  evidence  ot  the  personal  act  of  the  sovereign  himself  or  of 
tgeau.        the  individual  with  whom  yon  make  the  treaty.  It  is  enough 
if  the  ostensible  ministers  of  the  country,  if  those  who  are 
employed  by  the  power  with  whom  you  have  contracted — 
those  who  are  known  to  be  in  their  confidence  and  directing 
all  their  affitirs — [are  proved  to  have  acted].     What  they 
.     direct  to  be  done  must  be  conffldered  as  the  act  of  the  peraon 
that  employs  them.     And  here  again,  my  Lords,  I  hope  I 
may  have  the  benefit  of  a  principle  endeavoured  to  be  pressed 
hard  against  Mr.  Hastings,  to  make  him  responuble  for  the 
acts  of  every  agent  of  an  ^ent,  to  the  lowest  extremity  and 
to  Uie  last  push  that  it  can  be  driven — to  infer  his  implied 
knowledge,  his  implied  authority  and  implied  privity,  in  the 
acts  of  every  persou  under  him.     If  Mr.  Hastings  is  to  be 
in  every  respect  responsible  for  those  who  acted  under  him, 
though  in  the  most  remote  way  connected  with  him,  surely 
it  will  not  be  said  to  be  an  unfair  inference  respecting  the 
Begums,  that   what   was   done   by  Jewar   and  Behar  Ali 
Khan — those  that  Mr.  Bristow,  in  1775  and  1776,  states  to 
enjoy  their  entire  confidence,  those  who  had  the  manage- 
ment of  their  jagirs,  those  who  had  the  possession  of  their 
treasures,  those  who  had  the  direction  of  all  their  concerns — 
surely,  it  will  not  be  too  much  to  say  that  what  I  show  to 
have  been  done  W  those  persons  must  fairly  be  considered 
as  the  acts  of  the  B^ums  themselves ! 
k^^edm        ^^^>  *"?  Loi^s.  if  I  carry  it  one  step  further,  and  show 
imputed'^   that,  not  Only  by  general  implication  the  knowledge  of  the 
^'^°™*'  Begums  must  be  presumed,  but  that  there  was  an  actual 
direct  communication  to  the  Begums  by  a  British  officer 
u{K>n  the  spot,  and  yet  that  the  same  acts  continued  after 
that  complaint,  I  shall  ask  you,  my  Lords,  whether  you  can 
entertain  any  doubt  but  that  the  conduct  of  the  persona 
acting  at  that  period  was  fully  known  to  and  approved  of  by 
the  Begums  themselves? 
»wi«£^         My  Lords,  I  am  now  to  consider  what  are  the  specific 
lion.  acts   oomplained   of  with   respect  to   the   Begums.       The 

honourable  Manner  has  said  that  he  has  been  nunting  ^rith 
all  the  industry  of  «  historical  antiquary  to  find  out  this 
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rebellion;  where  it  existed;  when  it  began;  or  itny  oneiKATins. 
circumstance  respecting  it.*  My  Lords,  I  Know  the  manner 
in  which  some  antiquaries  seek  for  the  support  of  a  favourite 
proposition ;  and,  undoubtedly,  for  what  the  honourable  Ma- 
nager was  searching  for  in  the  evidence  to  support  his  position, 
he  might  have  looked  with  all  the  industry  of  the  moat 
industrious  antiquary  that  ever  existed,  and  looked  for  it 
to  the  Jaet  day  of  his  life,  and,  I  believe,  he  never  would 
have  found  any  evidence  in  support  of  it.  But  if,  instead  of 
pursuing  antiquarian  researches  in  the  Royal  Society,  he 
would  have  been  so  good  as  to  look  at  all  the  evidence 
upon  the  subject,  there  id  there  to  be  ibuod,  I  conceive, 
the  most  clear,  distinct,  manifest  proof  of  acts  of  aggression 
committed ;  the  place  where ;  and  the  time  when. 

My  Lords,  what  I  state  to  have  been  done  by  the  Begums  chu^M 
is  shortly  this:— first,  that  assistance  was  giyen  to  Cheyt KffUmi!*" 
Sing  by  sending  troops  to  his  array  to  fight  against  the 
British  nation ;  next,  that  assistance  was  given  to  Cheyt 
Sing  by  preventing  succours  arriving,  at  a  critical  moment, 
to  the  relief  of  the  British  forces  acting  against  Cheyt  Sing. 
These  are  the  two  circumstances  that  I  state  the  evidence 
proves; — active,  positive,  assistance  given  to  the  rebel  Cheyt 
Sing,  and  direct  prevention  of  succours  coming  to  the 
relief  of  the  British  nation. 

My  Lords,  one  fact    is  perfectly  clear,  and    admitted  YS'^'^SeI- 
betweea  us; — that  on  the  16th  of  August,  and  from  that hdh o'rcb«rt  ' 
time  to  the  20th  of  September,  there  was   actually  a  re-^'"^' 
bellion  rising  in  the  province  of  Benares.     That  rebellion, 
I  am  aware,  has  been  attempted  to  be  palliated  and  to  be 
justified — upon  what  grounds  your  Lordships  hfive  seen,  in 
the  discussion  of  the  first  Charge — but  the  fact  of  a  rebel- 
lion   existing  ia   not  disputed.      That,   from   the   16th   of 
August,  when  the  two  Grenadier  companies  and  the  three 
British  officers  were  murdered  at  Sivalnya,  did  Cheyt  Sing 
erect  the  standard  of  rebellion,  collected    and  arrayed  his 
troops,  aud   met   the  British   forces  in  open   arms  against 
them.     That  fact  is  established  beyond  all  doubt. 

Next,  my  Lords,  it  is  beyond  all  doubt  clear  that,  very 
soon  after  that  event,  he  was  in  the  neighbouring  country,  u'l  or  in- 
in  Baroitch  and  Goruckpore,  contiguous    to   the  jagirs  ofinB«jlf"]i 
the  Begums;  the  jogira  of  the  Begums  having  on  the  one  JJ^*'"^'*' 
side  the  country  of  Bar^tch  and  Goruckpore,  and  on  the 
other,  a  little  fiirther  distant,  the  country  of  Cheyt  Sing ; 

■  8eetb«Sp«ecliofMr.  Shaiiduii  nlpra,^ol  i.  p.  5T9. 
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a  Hat  int.  that*  in  point  of  Jaot,  there  did  exist,  soon  afler  the  rebel- 
lion  of  Cheyt  Sing,  an  insurrection  in  that  country  kW 
It  ia  perfectly  dear  that,  in  that  country  of  Baraitoh  and 
Gh)ruckpore,  were  stationed  troops  under  British  officers, 
whose  asostanoe  at  the  crilioal  moment  of  the  rebellion, 
namely,  after  its  first  commencement,  from  the  16th  of 
August  till  the  tine  when  the  tide  began  to  turn  in  onr 
favour,  was  a  most  important  object  and  much  to  be  wished 
on  the  part  of  Mr.  Hastings,  who  was  at  that  time  out  off 
from  all  oommonication  by  the  position  of  the  rebels  in  the 
country  of  Benares,  [who  were]  endearouring  by  all  possible 
means  to  prevent  any  succoure  coming  to  him. 

My  Lords,  these  two  facts  are  not  disputed.  Let  \ia  see 
then,  whether,  by  the  account  given  now  by  the  officers 
upon  the  spot  of  what  actually  passed  at  uiat  period  of 
utne,  the  conduct  of  those  persons,  acting  powerfully  to  the 
tud  of  the  rebel,  is  not  plunly  to  be  discovered  in  both  the 
instances  that  I  have  stated.  My  Lords,  in  the  first  place, 
I  find  a  piece  of  intelligence  which,  though  in  itself  it  may 
not  seem  intitled  to  any  great  degree  of  attention,  yet, 
coupled  with  what  afterwards  happened — the  time  when  it 
Baitour^  was  made  known,  when  it  is  not  possible  to  impute  it  to 
eridenro.  ^^y  design  in  the  person  that  relates  it,  or  that  He  could 
be  a  party  in  this  ficUon — this  plot — and  this  conspiracy,  or 
could  have  dreamed  of  it  at  that  time— as  a  droumstonce 
connected  with  what  afterwards  fell  out,  seems  to  me 
of  very  great  weight  indeed.  It  is  this :  —  that,  before 
Cbeyt  Smg  broke  out  into  open  rebellion,  he  was  advised 
and  encouraged  by  these  perfidious  persons  in  his  rebellion. 
It  appears,  by  a  letter  of  Dr.  Balfour,  that,  so  early  as  in 
the  month  of  ^Tovember,  1780,  he  had  intelligence  gives 
him,  from  a  person  in  whom  he  states  he  had  confidence,  that 
a  message  was  sent  by  the  Begums  to  Cbeyt  Sing,  advising 
^^Bemmt  \f^  not  to  Comply  with  the  orders  of  the  British  Govem- 
Siwto  ment,  and  promising  him  assistance  if  he  would  restsL 
Bij'bb!''  That  fact  was  notified  at  the  time.  It  has  been  proved 
upon  oath  by  Mr.  Markham  that  he  had  that  intimation  at 
the  time,  in  the  year  1780;  and  it  is  repeated  again  by  Dr. 
Balfour  on  the  28th  of  August,  1781,  twelve  days  after  Cheyt 
Sing's  rebellion. 

My  Lords,  this  is  also  clear — that,  after  that  advice  had 
been  given  him,  he  did  effectually  follow  it ;  that  he  never 
did  from  that  moment  comply  with  a  single  order  of  hia 
superior.  On  the  2nd  of  November,  1870,  was  the  demand 
made  upon  him  for  the  horse.    Mr.  Markluus,  your  Ifordships 
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remember,  haa  proved  that  he  never  fiinuBhed  one ;  that  he  s  HiTun. 
never  did,  in  point  [of  fact,]  comply  with  any  order  of  the 
British  Qovemment  upon  that  subject,  from  the  month  of 
November,  1780,  when  it  was  isBued,  till  the  time  of  his 
rebellion,  on  the  16th  of  Augnst,  1781.  It  is  also  perfectly 
dear  that,  in  tiie  month  of  March,  1781 — aa  appears  by  a 
private  letter  written  by  Mr.  Markham  to  Mr.  Hastinge, 
and  which  accidentallj  found  its  way  upon  your  Lordships' 
Minutes,  coming  out  upon  the  cross-examination — Mr. 
Markham  states  that  Cheyt  Sing  at  that  period  was  wuting 
to  see  whom  fortune  would  favour  in  the  event,  and  declar- 
ing to  his  minions  that,  if  any  unfavourable  event  happened, 
he  would  declare  independence.  These  are  circumstances 
diaoloaed  long — long — prior  to  this  pretended  fiction  of  Mr. 
Hastings. 

What  happens  immediately  upon  the  murder  at  Sivalaya 
Ghat  of  the  British  troo^  ?  Instantly  it  is  communicated 
to  Fyzabad.  And  your  Ijordships  will  find  a  very  strong 
*  oircamstance  indeed — that  an  agent  from  Cheyt  Sing  is  re-  <^ej^  ^W^ 
ceived  at  Fyzabad  immediately  ^er  he  hod  broken  out  into  ^^w. 
open  rebellion.  For  what  purpose  was  an  agent  sent  to  the 
power  that  had  promised  assistance  beforehand  ?  For  what 
purpose,  do  your  Lordships  believe,  is  an  agent  sent  by  the 
Begums  after  he  has  broken  out  into  rebellion  ?  My  Lords, 
that  circumstance  ie  disclosed  in  an  account  sent  from 
Fyzabad,  and  given  by  a  person  whom,  on  the  part  of  the 
prosecution,  it  is  imputed  to  Mr.  Hastings  as  matter  of 
blame  that  he  should  not  have  examined,  because  he  must 
neoessarily  have  proved  something  decisive  against  him.  I 
mean  Hoolas  itoi.  Though,  upon  Mr.  Middleton's  affidavit 
and  upon  his  evidence,  he  only  states  that  it  was  a  news 
writer  who  actually  sent  that  intelligence  to  him,  yet,  upon 
the  cross-examination  of  the  Managers,  it  appears  that  the 
person  who  sent  that  intelligence  was  Hoolae  Boi. 

Dr.  Balfour's  letter  is  in  the  printed  Evidence,  page  199 
— confirmed  by  Mr.  Markham  in  page  1891.  The  circum- 
stance of  an  agent  being  actually  sent  apppears  upon  the 
printed  Evidence,  pi^es  255,  256 ;  and  die  person  who 
actually  sent  it  ie  proved  by  the  testimony  of  Mr.  Middleton 
to  be  Hoolas  Boi: — printed  Evidence, page  730.  The  letter 
of  Mr.  Markham'B  that  I  mentioned,  which  is  dated  in 
March,  1781,  your  Lordships  will  find  in  the  printed  Evi- 
dence, p^e  1714 ;  and  it  appears  from  the  printed  Evidence, 
page  1533,  tiiat,  from  the  period  I  stated,  of  the  2nd  of 
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tHiziTgi.  Kovember,  1780,  that  demand  never  iraa  complied  with  on 
lintationorthepart  of  Cheyt  Sing. 

St^Si?"  My  Lords,  it  will  be  remembered  that  this  country  of 
Bb^^  Benares  waa  the  province  dismembered  from  Oude,  and  on 
account  of  the  disinemberment  of  which  Mr.  Bristow,  on  the 
3rd  of  January,  1776,  expressed  that  he  had  considerable 
doubt  of  the  Begnms  being  well  affected  to  the  British 
nation :  —  ^ 

"  How  far  " — says  he—"  she  may  be  well  affected  to  the  British  nation 
I  leave  you  to  consider  " — 

from  the  circumstance  which  he  relates  of  their  opposition 
to  the  acquisition  of  Benares  by  the  Company. 

This  circumstance,  this  place,  this  country,  the  loss  of  which 
from  the  ancient  possessions  of  the  family  bad  been  occasioned 
by  the  British  influence,  undby  the  treaty  of  May,  1775,  seems 
to  have  rankled  in  the  minds  of  those  persons ;  and  it  surely 
may  be  thought  not  an  improbable  thing,  that  they  were  not 
very  averse  to  see  the  power  who  was  stationed  in  that 
country  likely  to  become  obnoxious  to  that  power  that  had' 
separated  it  from  the  empire  to  which  it  hod  formerly 
b^onged. 

My  Lords,  immediately  upon  the  agent  arriving,  what  is  it 
that  happens  ?  Mr.  Hastings  is  accused  of  not  having  pro- 
secuted an  inquiry  into  these  circumstances.  At  a  subse- 
quent period,  that  inquiry  wa3  supposed  to  be  conducted  by 
the  commanding  officer  upon  the  spot,  hy  the  late  Resident — 
the  late  and  present  Residents.  The  opinions  of  the  late  and 
present  Residents,  Mr.  Bristow  and  Mr.  Aliddleton,  I  have 
already  stated.  The  opinions  and  evidence  of  the  commanding 
officers  upon  the  spot  I  will  now  state  to  your  Lordships,  [as 
to]  what  actually  passed  in  their  own  sight  and  knowledge. 
Swijmw  I  will  now,  with  your  Lordships'  permission,  consider 
OicTt  BiDg'i  what  are  the  circumstances  stated  immediately  at  that  critical 
KiMiiion.  period  of  the  war,  after  the  16th  of  August,  and  before  the 
20th  of  September.  My  Lords,  upon  the  SOth  of  August,  a 
further  advantage  was  obttuned  by  Cheyt  Sing  over  the 
British  troops,  by  the  destruction  of  Captain  MayafTre  and  his 
detachment  at  [Romnagur].  The  outset,  therefore,  of  this 
contest  bore  an  unfavourable  aspect  to  the  British  aff^rs. 
Then  was  the  period  of  pressure  and  distress.  What  conduct 
then  was  observed  at  tliat  period?  Your  Lordships  will  find 
it  described  by  four  British  o£6cers  in  different  stations  at 
the  time — Captain  Williams  at  Khangbur,  the  remote  ex- 
tremity of  the  country  of  Goruckpore,  Captain  Gordon  at 
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Tanda,  Major  Macdonald  at  Amorha,  and  Colonel  HnDnay  iHititm. 
at  Fyzabad. 

Wliat  is  the  account  thnt  all  the  officers  upon  the  spot  give 
of  an  aseiBtance  afforded  to  us,  and  of  the  negative  of  any 
assistance  given  to  Chcyt  Sing?  Upon  the  28th  of  August, 
the  Wazir,  who  is  supposed  to  have  acted  against  us  and  for 
Cheyt  Sing,  issued  lus  orders  to  Colonel  Hannay,  directing  ThamiTch 
him  to  assemble  the  troops  that  were  stationed  in  the  country,  SSl^'^^*"" 
to  consist,  I  think,  of  1,000  sepoys  and  500  horse,  who  were  !f."f"'*i^ 
to  rendezvous  at  Akberpoor,  anu  to  proceed  Irom  thence  lo 
the  relief  of  the  British  troops  at  Chunar.  It  was  of  infinite 
importance  that  that  succour  should  be  received.  It  was  not 
received.  Why  was  it  not ;  and  by  what  means  was  it  pre- 
vented? It  was  prevented  entirely  by  the  acts  of  those 
upon  the  spot,  instigated  to  it  by  the  conduct  of  the  Begums, 
by  letters,  Dy  rewards  offered  by  their  cmissaiies,  at  every 
place  in  the  country,  endeavouring  to  prevent  that  seasonable 
succour  arriving  which  was  ordered  by  the  Nawab,  and  which 
Colonel  Hannay  was  in  the  act  of  assemblinj;  for  the  purpose. 

Your  Lordships  will  find  that  Captain  Williams'  force  at  ''''^^„^ 
Gonghowa  mutinied  agiunst  him,  and  thnt  he  was  unable  to  go  wuiianu 
to  Benares,  aa  he  has  proved  positively  to  your  Lordships.  SJ^'™' 
He  stated  that  the  ostensible  cause,  at  first,  was  the  arrears 
due  to  his  troops ;  hut,  being  asked  here  a  question—"  What 
was  the  real  cause  ?  "  he  has  stated  to  your  Lordships  a  veir 
strong  and  nuiterial  fact — that  it  was  reported  to  him  by  his 
commanding  officer  that,  in  his  absence,  a  short  time  before, 
there  had  been  emissaries  from  the  Begums  in  his  camp 
applying  to  his  subohdars, — one  of  the  subahdors  being  a 
person  who  had  formerly  been  employed  in  intrigues  at  the 
court  of  Fyzabad,  and  another  of  them  engaged  in  acts  like- 
wise of  a  similar  nature ;  that  these  two  suhahdars  had  been 
tampered  with  by  an  emissary  of  the  Begums ;  that  a  person 
in  uie  habit  of  a  priest  had  been  there ;  that  he  observed 
those  persons  clandestinely  assembling  the  troops  from  that 
time ;  that  he  imputed  to  that  the  conduct  of  the  troops  very 
soon  afler,  who  had  before  borne  their  arrears  without  having 
acted  upon  it.  Not  but  that  the  circumstance  of  their  arrears 
might  make  them  more  accessible  to  overtures,  on  the  part  of 
those  who  offered  to  pay  them  their  arrears ;  but  the  imme- 
diate cause  is  referred  by  an  officer  here,  upon  his  oath,  to  be 
an  emissary,  arrived  in  the  camp  a  short  time  before,  who  was 
practising  upon  the  troops,  and  inducing  them  not  to  go  to 
Benares.    It  is,  therefore,  indisputable  that  that  which  was 
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ilbTiTM.  to  constitute  a  part  of  out  relief  waa,  in  point  of  fact,  pre- 
yeated  coming  forward  by  the  route  attempt  by  Akberpoor; 
and  afterwards,  wben  he  attempted  another  route,  the  troops 
etill  refused  to  march  to  Benares. 
^™"''i"        In  point  of  fact,  it  is  also  proved  by  Captain  Gordon,  that, 
poHBt£     when  ne  was  marching  with  400  sepoys  and  80  horse  upon 
«^^h«-    the  same  destination,  to  assemble  at  Akbeipoor,  and  to  come 
"^  to  our  relief  at  Tanda,  the  very  place  of  the  Begum's  jagir, 

then  under  the  command  and  government  of  a  person  that 
must  have  been  most  in  her  confidence — I  mean  iShumahire 
Khan,  the  chela,  originally  the  slave,  and  afterwards  the 
adopted  eon  of  Behar  AH  Khan,  her  confidential  minister  : 
this  Shumshire  Khan  was  the  person  who  governed  and 
who  commanded  there — what  assistance  did  he  afiPord  P  My 
Lords,  I  have  been  a  good  deal  surprised  to  hear  the  conduct 
of  this  person  toward  Capt^n  Gordon  dted  as  a  proof  of 
as^stance  to  the  British  troops.  What  was  his  asmafance  to 
the  British  troops  ?  To  dissipate  bis  detachment,  and  to  have 
his  whole  baggage  delivered  up  to  those  who  were  following 
him  I 
ThoiiBWiit  Captain  Gordon  baa  been  exanuoed  here.  He  and  Captun 
Williams  were  the  only  two  out  of  the  four  that  we  could 
produce,  to  give  testimony  of  what  passed  where  they  were. 
Captun  Gordon  has  stated  that  be  has  no  doubt  upon  thia 
subject,  any  more  than  Captain  Williams,  that  the  B^um 
did  herself  authorise  what  was  done,  and  that  what  was 
actually  done  upon  that  occasion  was  the  moat  hostile  act 
that  could  be  committed,  and  the  most  detrimental  to  our 
affairs.  These  troops,  under  the  command  of  Captain  Gordon, 
being  much  harrassed  by  the  inau^ents  upon  their  march, 
when  they  arrived  at  the  nala  that  separated  the  district 
where  they  were  from  the  Begum's  j^ir,  and  wanted  to 
cross  the  river,  he  saw  the  boats  secured  at  the  opposite  bank 
of  the  river,  to  prevent  any  of  his  troops  cros^ng.  He  sends 
immediate  intelligence,  having  no  idea,  marching  with  the 
Nawab's  troops,  by  his  order,  and  to  aasiat  the  ally  of  the 
Nawab]  that  any  possible  obstruction  would  have  been  ^ven 
to  his  march  at  that  time  by  the  Begum's  own  officer. 

He  has  sworn  that  upon  that  occaaion  he  first,  T  think, 
despatched  a  letter  to  Shumshire  Khan,  to  apprise  him  of  hia 
situation,  and  to  request  boats  to  be  furnished  him  for  the 

f)urpo8e  of  enabling  him  to  cross  the  nala.  Now,  did  the 
etter  reach  him?  Captain  Gordon  has  told  your  Lordships 
that  he  had  no  doubt  of  it.    Was  the  assistance  g^ven  ?    No, 
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my  Lords,  the  boats  were  not  aent  He  arrivedthere  between  s  Hiiitm. 
twelve  and  one  o'clock  in  the  day,  and  waa  detained  till  sun- 
set,  opposed  as  he  waa  by  all  those  that  were  presdng  upon 
him,  and  when  despatch  was  of  great  importance  :  he  was 
delayed  all  that  time  for  want  of  the  boats.  But  was  it 
merely  passive ;  was  it  merely  that  no  assistance  was  given 
him  to  cross  the  nala?  No,  my  Lords,  upon  his  coming 
down  and  presenting  himself  with  his  troops  to  cross,  the 
assistance  given  by  Shumshire  Khan  upon  that  occasion  was 
to  bring  down  the  najibs,  the  troops  under  his  command 
belonging  to  the  Eegum,  to  draw  them  up  in  array,  to  pre- 
sent his  guns  against  the  troops  commanded  by  a  British 
officer,  and  to  prevent  their  coming  across,  or  even  sending 
a  messenger  to  communicate  their  situation.  Was  this 
assistance  ?  Was  it  not,  at  that  critical  moment,  the 
very  conduct  that  the  most  determined  enemy  would  have 
piirsued  ? 

My  Lords,  it  had  the  effect.  Captiun  Gordon's  detach- 
ment of  400  men  were  all,  in  point  of  fact,  dispersed.  They 
dispersed,  in  consequence  of  a  message  sent  over,  that,  if  they 
would  quit  their  commander,  they  should  all  be  saved.  The 
only  object  was  to  dissipate  the  force,  as  is  manifest  That 
wai  eflfected.  The  detachment  of  400  men  was  actually 
dispersed  by  this  conduct  of  Shumshire  Khan  ;  the  baggage 
Wits  lost;  and  that  force  was  prevented  from  coming  to 
Akberpoor,  and  from  thence  proceeding  to  the  assistance  of 
the  British  nation.  Here,  then,  is  an  act  committed  by  an 
officer  in  high  trust  and  command  under  the  Begums — a 
direct  prevention  of  succours  coming  to  our  support ! 

My  Lords,  the  evidence   upon  this   subject  that  I  have  cS°wi*' 
alluded   to — as  I  wish  always  that    your    Lordahipa   may]^"™*_ 
follow    ine   with    the   proof — the    testimony   of   Captain  don. 
Williams,  yonr  Lordships  will  find  is  in  the  printed  Evi- 
dence, p^e  1922  ;  the  evidence  of  Captain  Grordon  is  in  the 
Iirinted  Evidence,  page  1909.     Afler  Captain  Gordon  and 
li^  troops  had  been  prevented    all  the    day  from  crossing 
the  nala,  after  the  object  bad  been  answered  by  dispersing 
his  dettu;hment,  at  the  close  of  the  day,  here  is  the  assist- 
ance boasted  of !     Mr.  Scott,  an  English  gentleman  who  had  J'r;^?;*^  ^ 
a  manufactory  at  Tanda,  and  who  had  applied  for  permis-reoeiraCBpt. 
sion  to  send  his  boat,  when  it  would  have  been  of  importance  °°'^'*°^ 
to  save  the  detachment,  but  was  not  permitted  to  send  it  till 
the  detachment  was  lost — at  the  close  of  the  day,  Mr.  Scott's 
gamaabta  obtained  permbsion  to  send  a  boat  to  fetch  over 
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iHATins.  Captain  Gordon.     Captain  Gordon  whs  immeiUatel;  carried 

to  Mr.  Scott's  factory  at  Tanda.     He  remained  there  for  ten 

or  twelve  days,  in  a  state    of  very  considerable  danger — 

tlireiitene<I,  as  he  has  stated  to  your  Lordships,  with  continual 

Aniitanca    attack,  applying  repeatedly  to  bhumshire  Khan  for  assistance, 

ShumBhin   which  DOver  was  afforded  to  him ;  and  though,  throughout 

^""^         the  whole  of  that  period,  as  he  has  told  your  Lordships, 

there  was  nothing  to  prevent  his  being  extricated  from  the 

disagreeable  situation  in  which  he  was,  and  being  brouglit, 

c*pt.  Gop-    as  he  ultimiitely  was,  to  Fyzabad  in  safety,  yet,  during  alt 

u^'?M«ort  that  time,  when  the  fate  of  the  war  hung  doubtful,  was  lie 

Bcwl^       kept  in  Mr.  Scott's  manufactory,  and  in  that  state  of  danger, 

unassisted  and  without  being  brought  to  Fyzabad. 

My  Lords,  all  these  acts  are  to  be  done  away  entirely 

with  respect  to  Captain  Gordon ;  and,  truly,  your  Lordahipa 

are  to  believe  that  the  Begums  were  friendly  to  the  English 

power,  because,  about  the   18th  or  19th  of  September,  an 

escort  was  sent  to  bring  Captain  Gordon  to  Fyzabad,  and 

Bi™°to"^  because  Captain  Gordon   wrote  complimentary  letters  ac- 

JJJ!j^^''^knowledging  (hat  favour  and  assistance;    but,  at  the  same 

Oordan!       time,  having  no  doubt  of  that  which  nobody  that  reads  the 

history  of  toe  country  attentively  can  entertain  a  doubt  of — 

the  obvious  policy  of  that  conduct  I 

My  Lords,  if  the  Begums  had  intended  ever  bo  ill  against 
us,  yet,  while  affairs  were  resting  at  all  doubtful,  but  more 
especially  at  that  period  when  the  tide  was  beginning  to  turn 
"\  in  favour  of  the  British  forces,  when,  upon  rfho  3d  of  Sep- 
tember, an  important  victory  had  been  obtained  at  Fateeta, 
besides  the  }idvantage  which  we  had  giuned  on  the  27th  of 
August)  which  I  have  stated—  my  Lords,  after  that  victory 
hod  been  obtained  and  guns  taken  from  the  enemy — which  is 
a  circumstance  of  great  importance  in  India,  for,  though  a 
bloody  fought  battle,  it  was  a  victory  acknowledged  and 
clear,  and  had  its  efiecta  upon  the  public  mind ;  besides 
that,  Major  Crabb'a  detachment,  which  was  ordered  upon  the 
3lBt  of  August,  had,  upon  the  10th  of  September,  I  think, 
arrived,  as  appears  by  the  printed  Evidence,  page  124 ;  upon 
the  13th  of  September  Major  Hoberts,  with  his  regiment 
and  a  lac  in  silver,  arrived  from  Lucknow ;  upon  the  13tb 
of  September  Major  Crawford  arrived  from  Dinagepore ; 
t  — when  the  troops  were  coming  to  the  assistance  of  Mr. 
Hastings,  undoubtedly  it  was  a  time  then  for  them  to  act 
with  some  degree  of  caution  ;  not  to  act  too  openly  and  too 
manifestly,  so  as  to  preclude  aU  hope  of  their  b^ng  received 
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into  fftToar.  It  certainlj  became  them  at  that  period  toiHiTiTss, 
endeavour,  if  they  could,  to  be  of  some  little  benefit  or  aerrice 
to  the  British  officer,  the  taking  away  of  whose  life — n  single 
officer's — could  add  little  benefit  to  Cheyt  Sing's  cauge.  Was 
it  not  the  moat  natural  conduct  in  the  world  to  preserve  him, 
in  s  state  in  which  he  might  be  even  then  fairly  as  a 
hostage ;  where,  if  affiiira  had  taken  a  contrary  turn,  it  was 
easy  then  to  have  executed  any  purpose  or  any  wish  respect* 
ing  Captain  Gordon,  during  any  of  that  intermediate  period  ? 
But,  surely,  that  one  instance,  considering  the  time  and 
circumstances  under  which  it  was  done,  can  weigh  nothing 
agiunst  the  strong  palpable  acts  done  at  an  earlier  and  more 
critical  period  of  the  war  ?  S'^S^ 

My  Lords,  this  circumstance  was  communicated  instantly.  Kntinpn- 
It  happened  upon  the  7th  of  September :  intelligence  was  themJto«i- 
given  of  it  upon  the  8th  by  Captain  Gordon  to  his  superior  '*'''"'~ 
officer,  relating  the  circumstances  exactly  as  he  haa  done 
here.  My  Lords,  the  plot  and  the  fiction  and  the  con- 
spiracy are  supposed  to  have  been  formed  upon  the  15th  of 
November.  Capttun  Gordon  related  the  event  upon  the  8th 
of  September.  He  stated  the  persons  and  referred  it  to  its 
proper  cause.  Where  then  is  the  idea  of  this  posthumous 
fiction  that  ia  made  upon  this  1 5th  of  November,  when  it 
appears  plain,  upon  the  documents  before  your  Lordship?, 
that  the  officer  to  whom  this  happened,  at  a  time  when  it  ia 
not  possible  to  suppose  he  could  have  any  motive  for  misre- 
presenting what  passed,  has,  in  his  letter  of  the  8th  of  Sep- 
tember to  his  superior  officer,  represented  the  opposition 
tliat  had  been  given  to  him  ?  That  your  Lordships  will  find 
upon  the  printed  Evidence,  p^e  256. 

My  Lords,  I  am  nwnre  that   the   honourable  Manngers  Merit 
Iiave  stnted'that  the  Begum  herself  claimed  great  merit  for  th^B^i^ 
the  assistance   given  to   Captain    Gordon,  and  referred  to 
Captun  Gordon  upon  the  subject.     When  that  was  stated, 
we  did  imagine  thut  Captain  Gordon,  who  had  come  from  a 
^stance  for  the  purpose  of  being  examined  as  a  witness  on 
the  subject,  who  was  stated  to  be  referred  to  by  the  persons 
on  behalf  of  whom  the  charge  is  made — wc  did  imagine,  on 
the  part  of  the  prosecutors  who  are  to  make  out  this  ease  of  cipt.a<>r- 
plot  and  fiction  and  conspiracy,  that  they  would  have  called  c^t^i^H. 
to  your  Ijordabips'  bar  the  witness  who  could  be  most  com-  "■"■  *"- 
petent  to  speak  upon  the  subject.     Captain  Gordon  was  in  thoSeiSDce. 
court,  but  Captain  Gordon  was  not  called  on  the  part  of  the 
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iHATiTta.  proaecution.  Captain  Williams,  the  other  officer,  was  here.' 
Capt^  WilliamB  was  not  called  on  the  part  of  the  proeecu- 
tion.  Those  witoeaees  who  were  upon  the  spot,  who  beet 
knew  what  actually  passed,  are  oot  caH&i  on  the  port  of  the 
proaecution  to  prove  their  case,  but  they  are  called  on  the 
part  of  the  Defendant  merely  to  refute  that  assertion. 
Postpone-  My  Lords,  when  Capbun  Gordon  was  called  here  on  tho 
^^S^^|[^  part  of  the  Defendant,  Capt^n  Gordon  was  suhmitted  to  a 
^^J^  cross-exunination  for  a  considerable  peiiod  of  time.  At  tho 
totbT'™'  '''"^^  °^  ^^^  cross-examination,  when  the  event  of  it  had 
Soween.  been,  as  all  cross-examinationB  have  been,  only  to  etrengthen 
the  case  of  the  Defendant,  when  that  was  the  result,  n 
singular  application  was  made  to  your  Lordahipe  for  n 
postponement  to  a  fature  day,  inasmuch  as  there  had 
been  only  two  honourable  Managers  engaged  in  hia  cross- 
examination  for  one  day,  and  inasmuch  aa  upon  three 
other  witnesses  they  had  exhausted  seven  days  in  tho 
cross-examination : — I  mean,  Mt^or  Osborne,  Mr.  Marbbani 
and  Captain  Williams.  It  i^as,  to  be  sure,  a  very  natural 
application  to  be  preferred  to  your  Lordships,  reepeoting  ii 
witness  whose  testimony  they  had  been  in  posaeesion  of  I'ur 
only  ten  years,  that  they  should  prefer  a  request  to  your 
Lordships,  after  having  employed  one  day  in  his  crosa- 
examination  by  two  of  the  honourable  Managers,  to  try 
what  another  day  would  produce— a  more  auspicious,  a 
more  propitious,  day — to  try  what  new  questions  could  be 
su^ested  or  thought  of,  at  a  subsequent  day,  to  draw  out 
some  new  testimony — some  hearsay  of  a  hearsay — that  might 
operate  to  the  prejudice  of  the  Defendant,  or  that  might 
tend  to  support  the  cause  of  the  prosecution  I  But,  in  tho 
result,  that  most  Angular  and  novel  application  in  a  court  of 
justice  did  not  meet  with  your  Lordwips'  approbation.  He 
was  examined  and  cross-examined.  His  evidence  stands 
firm ;  and  that  unimpeached  witnese  has  positively  sworn  to 
facta,  which  facte  alone  substantiate  host^e  conduct  on  the 
part  of  the  Begums. 
ifoMbnonr  My  Lords,  what  is  the  account  given  by  another  officer 
upon  this  same  point  of  succours  being  sent  to  us,  at  this 
critical  period  of  timeF  I  mean  the  testimony  of  Major 
Macdonald.  Major  Macdonald  is  proved  to  be  now  in 
India,  and  whose  testimony,  therefore,  we  conld  not  have ; 
but  we  have  his  testimony  adduced  by  the  hcraourablc 
Mani^era  themselves — adduced  by  them  under  that  head  as 
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a  part  of  the  offidavitB,  under  one  of  tlie  titles  that  I  have  >  u^v  xm. 
stated  to  your  Lordships  of  proving  the  reverse  of  any  *~ 
assistance  afforded  by  the  Begums  to  Cheyt  Sing,  and  of 
actual  aseiatauce  being  offered  to  ua.  I  find,  ia  page  663, 
the  honourable  Managers,  under  the  title  that  I  have  stated, 
acquainted  the  House  that,  "having  submitted  to  them 
evidence,"  and  so  on,  "  they  shotild  next  proceed  to  prove 
that  the  Begums  never  gave  the  least  assistance  to  Cheyt 
Sing,"  I  observe,  after  reading  an  extract  from  the  Defence, 
and  an  extract  from  the  Appendix  to  the  Benares  Narrative, 
the  honourable  Managers  say  "  they  shall  next  proceed  to 
read  the  whole  of  the  ninth,  tenth  and  eleventh,  parcels  of 
atfidavita,  in  the  Appendix  to  the  Benares  Narrative."  This 
evidence,  therefore,  which  in  part  ia  relied  upon  by  tbem, 
wherever  it  makes  to  snbstantiate  any 'proposition  on  the  part 
of  the  prosecution — this  constitutes  a  part  of  the  evidence 
adduced  on  the  part  of  tbe  prosecution. 

With  respect  to  these  ^davits,  I  certiuDly  do  not  mean  vatne  or  th* 
to  state  to  your  liordships  that  they,  on  that  account,  ought  ^'b*'**''^ 
to  be  received  as  affidavits  in  evidence  upon  the  prebcnt 
QCcaaioo.  The  purpoee  for  which  they  were  made  at  the 
time  has  been  stated  by  the  person  who  advised  it  Sir 
Elijah  Impey  has  stated  to  your  Lordships  that,  if  there  was 
any  thing  improper  in  the  measure,  the  impropriety  was  bis. 
He  su^ested  it  For  what  purpose  did  he  suggest  it? 
Purely  to  substantjate  (acts  which  happened  at  that  time 
relative  to  the  Benares  insurrection,  for  the  purpose  of 
satisfying  the  nunds  of  people  at  home  upon  the  subject. 
He  thought  that  his  presence  would  be  considered  as  giving 
some  degree  of  sanction,  and  that  the  addition  of  an  oath 
would  at  least  make  the  narrative  of  British  officers  there  not 
of  less  weight  on  that  account,  if  they.related  what  they 
saw,  heard  and  observed,  under  that  sanction ;  that  it  would 
be  some  additional  satisfaction  to  those  who  were  to  judge 
upon  the  subject  in  this  country.  But  thus  we  may  con- 
sider it,  surely,  as  s  narrative  of  events  given  by  the  officers 
upon  the  spot,  relating  what  passed  under  their  own  eyes. 

My  Lords,  the  account  ^ven  by  Major  Macdonald  is  in  steiemmt 
page  258  of  the  printed  Minutes.     He  states  that  he  had  m^^,'. 
been  stationed  at  Amorha — your  Lordships  will  also  find  it 
in  page  684 — to  assist  the  amil  in  collecting  the  Company's 
tankhwah.     Now,  Amorba  is  a  place  very  near — within,  I 
think,  about  twelve  or  fourteen  miles  of — Fyzabad.  He  badj 
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iH&riTM.  therefore,  been  for  more  than  a  twelTemoatfa  in  the  neigh- 
""*  bourhood  of  the  place  where  the  Beguma  lived.  He  waa 
stationed  at  Amorho.  He  states  the  circumstances; — In  the 
first  place,  that  he  had  been  detached  by  Colonel  Hannay,  in 
February,  1 780,  with  a  body  of  horse  and  foot,  in  pursuit  of 
Zalim  Sing ;  that  he  coiiM  not  come  up  with  nim ;  that 
Zalim  Sing  was  received  in  the  most  friendly  manner  in 
the  zamindary  of  Cheyt  Sing,  and  protection  promised  him 
at  the  time ;  that  he,  the  deponent,  "  sent  proper  spies  to 
watch  the  motions  of  Raja  Zatim  Sing,  and  returned  himself 
with  the  troops  to  his  station  at  Amorha;  that  the  deponent 
learned,  by  the  spies  left  about  Zalim  Sing,  that  he  was 
allowed  to  reside  openly  under  the  protection  of  Cheyt 
Sing." 

He  then  states,  that,  on  the  20th  of  August — which  yonr 
Lordships  observe  is  only  four  days  after  the  insurrection  of 
Cheyt  Sing — he  was  informed  that  "  Cheyt  Sing  had,  after 
putting  to  death  three  English  officers  and  250  sepoys,  fled 
from  Benares,  and  openly  set  up  the  standard  of  rebellion, 
inviting  all  persons  who  could  procure  arms  to  repair  to  him^ 
and  by  fighting  under  his  banner  extirpate  the  Fringies  " — 
the  term  given  to  the  English.     He  saye:  — 

^lortort  «  The  country  of  the  daring  rebel,  Cheyt  Sing,  Mid  the  city  of 
Fyzabad,  leem  to  the  deponent  the  most  likely  places  tu  Ornish  the 
wished  intelligence.  In  the  latter  place,  Fyzabad,  it  waa  reported,  fiist, 
that  the  honourable  Warren  Hastings  had  been  nuusAcred  at  Benaiea; 
then  that  he  had  been  cut  off  on  his  way  to  Chunar :  at  last,  it  was 
said  that  the  honourable  Governor  General  was  in  Chunargur,  but  must 
soon  fall  into  the  hands  of  the  Benares  rebel,  ai  no  relief  CQuld  possibly 
reach  the  place  in  time  to  save  it ;  and  that  shortly  the  destruction  of 
eveiy  Englithman in  those  parts  would  be  effected." 

He  stales  that — 

"  Hia  e:tcellency  the  Vizier  repaired  to  Sultanpoor  about  this  time, 
which  prevented  the  r.bel  Zalim  Sing  and  Pertipal  Sing,  whom  he  men- 
tioned, from  quitting  the  jungle,  but  they  were  busy  in  making  the 
necessary  preparations,  by  raising  men  with  the  money  said  to  be  sent 
bj[  Cheyt  Sing  in  ^sabad.  ITie  khiyas" — that  is  the  eunuchs,  the 
~^^  ministere- — "  of  the   vizier'B   grandmother,  as  well  as  Ihoje  of  the  Bow 

^^^^        Begum,  were  raising  men  under  variouB  pretences,  and  making  every 
war.  preparation  that  might  be  neci'ssary  either  for  offensive  or  defensit'e 

war.  During  the  time  the  Nabob  lav  encamped  at  Sultsnnoor,  the 
'1""^  deponent's  people  were  insulted  and  ill-used  in  Fyzabad  by  the  peons, 
EogUab.  sepoys,  and  other  servants  of  Jewar  Ali  Khan  and  the  two  Begums,  aa 
were  aU  wbo  made  use  of  the  English  name,  or  were  supposed  to  have 
any  connection  of  the  kind.  But,  on  its  btnng  known  there  that  his 
excellency  had  moved  towards  Chunar,  no  one  w))o  wfs  a  serrant  of  tite 
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Engluh  oould  get  Bdmittance  into  the  city  bat  by  stealth,  or  in  dicguise.  1 1U.T  ITN. 
Even  the   dak,  that   is,  the  post,  from   Ijucknow,  wm  not  allowed   to        ^~ 
pass   throuKh    as   formerly,  but   obliged   to  make   a    large  circuit, — 
and  the  hariiara«  put  on  different  appetuances,  to  pau  unnoticed  to 
Amon." 

He  slates  also,  th&t  the  persons  appeared  to  have  several 
freqaent  meetings,  and  seemed  big  with  some  great  plan; 
that,  on  the  29th  of  August,  having  received  orders  from 
Colonel   Hannay  informing  him   that    his   excellency   tlic 
Nawab  hod  written  to  him — Colonel  Hannay — to  join  him  S'^i^SSS 
immediately  with   1,000   sepoys,  i  guns,  and  500  horse,  a  Md  (be 
force  was  collected  for  that  purpose ;  that,  soon  after  that    '""^ 
was  made  public,  Cheyt  Sing's  name  was  in  every  body's 
mouth.     He  says,  that  400  sepoys  of  the  deponent's  battalion 
were  ordered  for  this  service,  and  also  his  battalion  guns ; 
that   no  sooner  was  this   made  public  than  every    raja  in 
the  country  declared   for  him;    that   the   deponent   endea* 
voured  to  get  some  najibs   to  supply  the    place  of  the 
troops  called  away,  but  all  in  vain. 

"  Evcrr  attempt  was  rendered  abortive  by  the  machinations  of  the  OppodUnt 
Ich^aa  belonging  to  the  two  Begums  at  Fjzabad,  and  eveiy  soul  in  that  »i«^tlH 
titj   seemed,   from   his   conduct   and   conversation,  to  look  upon  the  Bcriuw. 
Engli«b  as  on  the  very  eve  of  extermination,  forbidding  anv  one  to 
serve  the  Fringies,  but  to  repair  to  Cheyt  Sing  and  Saadat  Ali.     Nay, 
everj   method  and   way   were   tried  to  aeduce    the    sepoys   from  the 
deponent's  battalion;    which,  however,  did  not  succeed  while  remain- 
ing under  his  eye,  but  had  the  desired  effect  upon  the  nt^eeb  and 

He  then  states  that : — 

"  On  the  8th  of  September,  it  broke  out  in  all  parts.     All  our  posts 
were  driven  into  camp :  the  roads  in  an  instant  secured  by  armed 
parties ;  harkaras  murdered ;   sepovs  attacked ;  and  the  intended  de- 
struction of  every  Englishman  openly  declared,  not  only  throughout  the 
parganas,  towns  and  villages,  but  even   in  the  city  of  Fyzabad,     To 
such  length  was  it  carrieiiby  the  people  of  Jewar  Ah  Khan  and  the 
khi^aha  belonging  to  the  Begupis,  that  the  women  of  the  deponent's  Bmnonlor 
camp  that  were  sent  across  the  Gho^  to  be  out  of  the  way  of  danffer,  ^^t^" 
beinff  obnoxious  from    the    connection,  were  refused   that   protection  Britlih 
which  the  sex  in  eveiy  country  meets  with,  but  particularly  in  Hindo-  """P- 
Stan  claims  as  a  right.     He  sajs  that,  from  the  above  elate,  he  was 
confined  to  the  limits  of  his  camp,  nor  had  he  any  road  open  but  that 
to  Rye  Ghaut,  opposite  Oude,  at  which  place,  he  says.  Colonel  Hannay 
then  lay,  with  a  very  small  force,  while  thecountiy  around  him,  also  the 
city  of  Fyzabad,  seemed  ready  to  commence  hostifities." 

My  Lords,  he  then  states  the  circumstances  of  the  attack  JiSS^jK*- 
made  upon  lam  by  the  rebel  forces  of  Zalim  Sing  and  tlie  ^S^g^ 
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i.HAri7f)..otlier3.    Ifo  states  the  fact  of  actual  asuatance  affinrded  to 
"■  those  rebel  troops  to  attack   the  British  officers — afforded 

them  by  boats  actually  supplied  to  those  persons.  He  says, 
that  the  rest  of  his  people  "  informed  him  that  Raja  Zaiim 
Sing  had  produced  a  p^>eT  which  he,  the  Kaja,  stud  was  a 
sunnud  from  the  Mawah  restoring  him  to  his  zemindary." 
This  man  said,  to  give  himself  authority,  that  "  he  had  the 
Nawab'e  directions  to  drive  the  Fringies  out  of  his  districts  ; 
that  he  only  waited  for  the  Bite,"-~-that  is,  the  lucky  hour — 
"boats  heing  already  provided  from  Fyzahad,"  which  the 
deponent  knew  absolutely  to  he  the  case. 

Now,  my  Lords,  that  circumstance  is  a  very  material 
confirmatiott  of  the  conduct  represented  by  Capt^n  Gordon 
ne  nbeii  at  Tanda.  Boats  are  prevented  being  furnished  to  the  troops 
with  best!  that  are  marching  to  our  protection,  all  the  day,  till  the 
ftj^^j*^  detachment  is  lost.  But,  at  this  place,  when  the  rebel  force 
is  marching  to  attack  a  British  officer,  then  Major  Mac- 
donald  says  he  knew  the  fact,  that  boats  actually  were  fur- 
nished from  Fyzabad,  to  enable  this  rebel  force  to  attack 
Major  Macdonald.  And,  my  Lords,  that  circumstance  is 
additionally  proved  by  the  conduct  of  the  Begums  with 
respect  to  other  persons.  A  similar  conduct  [was  pursued] 
to  prevent  the  march  of  the  troops  in  all  places,  at  this 
period  of  time  and  even  aflerwards,  by  preventing  boats 
being  furnished,  exactly  in  the  same  way  as  was  done  towards 
CaptEun  Gordon.  For  that  I  refer  your  Lordships  to  the 
printed  Evidence,  page  1927,  where  Capttun  Williams,  upon 
the  7th  or  6th  of  September,  received  intelligence  that  all 
t^e  boats  were  destroyed  that  day  on  which  Captain  Gordon 
was  prevented  marching.  Captain  I^aylor  relates  a  similar 
conduct  observed  by  the  Begum  with  respect  to  him,  at  a 
subsequent  period  of  time— printed  Evidence,  ^age  723; 
and  nl^o  with  respect  to  Colonel  Hannay,  which  is  described 
in  his  letter  of  tlw  8th  of  September. 

My  Lords,  [Major  Macdonald]   says  that,  in  the  dty  of 
Fyzabad,  the  same  language  prevailed  as  to  the  money  and 
stoppage  of  the  tankhwah,  during  the  night  of  the  lOtfa  of  Sep- 
tember ;  and  then  he  represents  an  attack  made  upon  him  by 
Zalim  Sing  in  consequence  of  this,  which  happened,  I  think, 
neponint     Upon  the  1 0th  or  11th  of  September.    He  was  attacked.  Fart 
Si2S3^^  of  his  troops  having  marched  before,  to  join  Colonel  Hannay, 
omp.  with  a  part  of  his  guns,  he  had  not  a  sufficient  force  to  oppose 

Zalim  Sing.     He  marched  oat  c^  his  camp  on. die  lOUi,  juat 
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in  time  enougli  to  eavo  the  greatest  part  of  hie  detachment:  iHJiina. 
some  few  persons  left  behind  were  attacked  and  destroyed. 
Immediately  upon  that  event  happening,  aa  eoon  as  Zalim 
Sing  had  ts^en  poeaeseion  of  his  camp,  as  eoon  as  the  event 
was  known — how  was  it  tec^ved  by  tbone  that  were  friendly 
to  the  English  ? 

"  As  Boon  as  it  wu  known  at  FyEaTtad   that  Zalira  Sinf;;  wm  in 
poueosion  of  Amon,  the  whole  cit;  waa  in  an  uproar  of  joj ;  and  the  Be^inga 
aeponeut  heard  the  report  And  aaw  the  smoke  of  ths  guns  that  were  **  ^yubaa- 
discharged  at  Fjriubad,  he  believes,  on '^ ""  " 


My  Lords,  that  drcumstance  is  proved  by  Captiin  Oompiidiy 
Williams — printed  Evidence,  page  1930.  He  then  states  ^^"^ 
that : — 

"  He  believed  the  reports,  as  before  related,  at  that  time,  and  still  is 
of  opinion  that  the  threats  theiein  contained  were  intended  to  be  carried 
into  execution  had  the  leaj^e  been  successful ;  nor  did  he  then,  or  eren 
at  this  moment,  doubt  but  that  the  Beguuia  at  Fvzabad  and  their  khajas 
were  in  a  league  with  Chejt  i^ing,  the  Benares  reoel ;  and  the  deponent 
is  of  opinion  that  the  whole  of  the  disturbanDes  that  happened  in  the 
parts  where  he^  raided  took  their  rise  from  the  rebellion  of  Cheyt  Sing-. 
He  is  of  opinion  that  it  would  not  have  extended  itself  so  wide,  in  the 
short  time  it  really  did,  had  it  not  been  a  niatter  preconcerted,  and 
brought  to  light  by  mere  chance  ere  properly  ripe  for  execution. 

He  then  states  the  circumatance  of  tbe  rebellion  having  been 
meditated  for  some  years  ;  that  he  was  informed  it  was  abso- 
lutely debated  in  the  year  1779,  and  prevented  only  by  the 
voice  of  a  person  about  the  Raja.  Here  then  is  the  opinion  of 
a  British  officer,  stationed  at  Amorha  for  a  year  and  a  quarter, 
with  every  opportunity  to  observe  the  conduct  of  the  Begum 
and  her  sentiments,  anrl  describing  circutnetnnces  that  pa.'^aed 
within  lus  own  knowledge  and  observation,  which  he  relates 
under  the  sanction  of  an  oath,  concluding  it  to  be  his  firm 
opioioQ  that  the  Begums  at  Fyzabad  and  their  khajas  were 
in  a  league  with  Cheyt  Sing ! 

So  your  Lordships  have  here  the  testimony  of  three  out  of  svideiicB  of 
the  four  officers  that  were  stationed  in  the  country.  The  otf^. 
testimony  of  the  fourth,  which  is  Colonel  Hani.ay,  goes  still 
more  pointedly  to  the  conduct  of  the  Begums  at  Fyzabad, 
And  here  I  shall  beg  to  refer  your  Lordships  to  the  tes- 
timony of  Major  Gilpiu,  a  witness  produced  on  the  part  of 
the  prosecution,  who  states  that,  at  Fyzabad,  all  the  persons 
were  in  the  interest  of  the  Begums  ;  thnt  it  was  the  place  of 
their  residence ;  that  it  had  long  been  the  place  where  she  had 
exercised  her  power,  where  she  had  considerable  influence 
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■  lUTins.  over  all  the  people  of  that  city,  and  where  consequently 
they  would  naturally  take  their  Bentiments  and  their  conduet 
from  what  woe  conformable  to  the  wishes  of  the  Begums.  I 
referred  your  Lordships  to  the  testimony  of  Major  Gilpin, 
yesterday,  pages  873  and  904.  'llie  particular  place,  I 
believe,  where  your  Lordships  will  most  find  it  will  I>b  in  the 
printed  Evidence,  page  905. 
EridBiMMor  The  evidence  of  Colonel  Hantiay  upon  the  subject  is  in 
OoLBMnw-the  printed  Evidence,  page  256.     He  states— 

Ordered  to        "  That,  in  obedience  to  OMiew  he  received  from  his  eioellenc^  the 
■Boi'olil'i      Vizier  for  the  purpose,  on  the  28th  August,  1781,  he  issued  orders  for 
]f^_  toTtaiaf;  %  detachment,  consisting  of  1,(>00  tepojs,  4  guns,  and  fijOOO 

I  rather  think  that  must  be  a  mistake  for  500  horse,  for  it 
is  corrected  in  another  place — 

"  to  assemble  at  Akberpoor ;  th^t  eight  companies  of  sepors,  two  gatu, 
and  the  remunder  of  the  horse,  were  ordered  to  cross  at  Firzabadi^  and 
encamp  on  the  Jumna  until  the  arrival  of  the  deponent,  who  was  from 
thence  to  inarch  to  Akberpoor,  the  appointed  renaexTous  of  the  detach- 
ment ;  that  he  arrived  at  Fysabad  in  the  evening  of  the  /tfa  of  Septem- 
ber, with  the  intention  of  punuin|{  his  march  to  Akberpoor  the  next 
morning.  He  says  that  he  was  detained  from  the  horsemen  having 
been  setlnced  into  the  town,  where  they  were  tampered  with  by  the 
servant*  and  agents  of  the  Begums  to  decline  proceeding  further  with 
him ;  that  the  subahdars  of  the  two  companies  of  sepoys  represented 
to  him  that  guards  were  placed — said,  by  the  authority  <rf  the  Begums 
— to  prevent  sepoys  or  snjr  one  connected  vrith  the  English  from  enter- 
ing the  town  ;  and,  upon  inquiry,  it  appeared  that  such  representation 
was  true. 

•[ffifigg  "  That  the  deponent  learned  frura  various,  and  what  he  deemed  infor- 

T^S^ln        mation  to  be  depended  on,  that  the  agents  of  the  Ksjah  Cheyt  Sing 
5^^  ■*  were  publicly  suffered  to  raise  troops  in  Fyzabad,  and  that  the  eunuchs 
""J*  Bins-   of  both  Begums  encouraged  the  people  to  enter  into  his  service— par- 
ticularly Jewar  Ali  Khan,  who  was  represented  to  htvt  ^ne  into  the 
Chouk  for  this  purpose ;  that  the  deponent  was  credibly  informed  that, 
two  or  three  days  before  his  arrival  at  Fyzshad,  a  man  named  Kheakh 
Khan  had  marched  from  thence  in  order  to  join  Rajah  Cheyt  Sing,  with 
about  1,IXI0  horse  and  foot,  and  that  several  other  detachments  had 
before  proceeded  from  thenca  with  the  same  design.     These  transactions 
were  of  so  public  notoriety,  end  so  (^erally  beliei'ed,  that  the  deponent 
deemed  it  nis  duty  to  represent  their  impropriety  to  the  Bow  Begum," 
^^^j^      — there  is  a  direct  representation  to  them   by  the  British  officer  on  the 
the  Bow        spot! — "but  could  obtain  no  answer." 

He  then  states,  that,  on  the  evening  of  the  8th  of  September, 
he  received  a  letter  from  Captain  Gordon,  which  he  sets 
forth  ia  his  affidavit 
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There  ie  a  further  affidavit,  made  by  the  Bame  person,  in  iv^Tins. 
page  2R6,  which  relates  a.  very  striking  circumstance  that 
happened  at  Fyzabod,  and  which  shows  the  obstruction  that 
wns  everywhere  given,  and  the  endeavour  thai  was  made  by 
the  Beguma  to  draw  off  the  troops  serving  under  BriUBn 
officers  from  their  duty,  at  that  i>eriod.     lie  states  that, — 

"  Bein)^  encamped  »t  Ryeffunge,  near  Fyzttbad,  employed  in  tPBnsport- 
ing  the  said  troops  mtom  the  river  Ghoftra,  in  order  to  act  ftgainst  the  Sl}J!3*|™ 
inaurgenta  to  the  northward  of  the  river,  in  the  evening  he  received  theBegt^? 
intimation  from  ft  person  living  in  the  uuiatis  that  the  Bov  Begum, 
grandmother  to  the  Nabob  Vizier,  Asoff-ud-Dowla,  had,  through  her 
agents,  prevailed  upon  the  principal  jamadar  of  horse  to  engage  to 
detach  himself  irom  the  said  deponent  and  to  abandon  him ;  and 
further  waring  the  said  deponent  to  attend  to  his  own  penonal  safety, 
as  there  was  an  intention  of  detaining  him  at  Fyzabad." 

He  say?,  my  Lords,  that, — 

"  [n  consequence  of  this  intimation,  which  was  given  to  him  in  the 
presence  of  Lieutenant  Charles-  Middleton  to  whom  he  communicated 
It,  during  the  whole  course  of  that  day,  the  10th  of  September,  he  had 
not  been  able  to  prevail  on  any  of  the  horsemen  to  cross  the  river ;  that 
that  was  a  matter  which  he  could  not'until  then  account  for,  but  which 
served  to  impress  him  so  stronglv  with  a  belief  of  the  truth  of  the 
information  he  had  received,  that  ne  sent  for  the  principal  jamadof  of 
horse,  circumstantially  communicated  the  said  information  to  him,  and, 
as  forcibly  as  he  woa  able,  stated  to  him  the  treachery,  disgrace  and 
infomy,  inseparable  from  so  unmanly  a  behaviour." 

Now,  what  IS  the  answer  of  the  jamador  of  horse  ?  He 
Bays : — 

"  He  appeared  much  affected  at  the  conversation,  and  acknowledged 
that  the  uaormation  was  true  in  every  circumstance,  except  that  of  his 
having  acceded  to  the  proposals  that  were  made  to  him,  which,  he 
declaKd,  he  had  r^ected ;  but  said  that  they  had  been  also  made  to  the 
other  jemadars  of  horae  by  the  agents  of  both  the  Begums;  and  the 
truth  of  this  assertion  was  afterwards  affirmed  to  the  deponent  by  two 
of  the  said  jemadars,  and  several  of  the  inferior  officers  and  private 
horsemen." 

That  ie  another  direct  fact  proved  of  tlie  act  of  the  Be- 
gums : — first,  by  the  communication  with  a  person  about 
them ;  and,  afterwards,  by  charging  the  persons  with  the 
attempt  that  had  been  made  upon  them,  nnd  [obtiuning] 
the  acKnowledgment  of  oU  the  parties  upon  the  subject  that 
the  fact  waa  true. 

There  ie,  too,  more  intelligence  coming  from  the  same 
person,  Colonel  Hannay,  communicated  in  his  varioua  letters 
upon  the  subject,  which  were  transmitted  to  Mr.  Hastings  at 
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lUATim,  Chunar,     They  are  set  forth  likewise  In  a  part  of  the  evi- 
dence ^ven  by  the  prosecutors.     In  page  182,  a  letter  is 
quoted  of  the  8th  of  September,  from  Fyzabad — above  two 
montha,  yonr  Lordtihips'  see,   before  it  was  supposed  this 
fiction  was  devised  by  Mr.  Hastings.     In  this  letter.  Colonel 
Hannay  says  that  the  whole  country  of  Ghogra  was  in  arms 
and  rebellion : — 
Fartbarpar-      "ThiB  town  of  Fjzabad  has  more  the  appeannee  of  belonging  to  Cheit 
tlierefaeUkiD  ^'"^  *''*''  "**  Viiier.    The  Begunis  hare  plnced  tfufirds  to  prevent  any 
tnmniDiil-      of  my  people  Roing  to  the  l)azar  in  it      Within  these  few  Aaja,  Sbeakn 
n^by        Khan,  with  near  1,000  hone  BJid  foot,  marched  ^m  hence  to  Benares. 
^     Hmnij.  yj]gy  „gjg  raised  here :  and  I  must  confess  that,  for  my  own  part,  I  have 
no  doubt  but  Jewar  Ali   Kbao  and  Bebar  Ah   Khan,  through  their 
agents,  have  atirred  up  all  the  diaturbancea  which  extend  from  hence  to 
Powcj  and  Azeemgur.      I  have  sent  Hoolaa   Roi  to  the  Befcum,  to  in- 
quire into  the  reason  of  my  people  being  prevented  from  going  into  the 
town,  Cheit  Sing's  being  suffered  to  raise  troops  here ;  and  why  her  ser- 
vants attempted  to  prevent  my  getting  boats  to  transport  the  Company's 
guns  sad  horse  Jrom  Amuia." 

This  is  another  proof  of  direct  intimation  given  to  the 
Begums  by  the  British  nation.  Colonel  Hanmiy,  in  his  affi- 
davit, has  stated  the  result,  by  saying  that  he  could  receive 
no  answer ;  but  your  Lordships  will  find,  in  another  letter, 
at  a  subsequent  period,  he  states  levies  being  made  in  the 
town  for  Cheyt  Sing  and  from  thence  sent  to  him.  He 
states  in  a  sumequent  letter,  which  is  in  page  183,  without 
date,  but  received  immediately  after  the  above  : — 

"  I  have  before  told  you  how  violently  the  Begum's  people  inflsmethe 
present  disturbances ;  and,  in  sdihtion  to  this,  the  principal  lemindara 
CertidalM  snd  r^hs  have,  all,  certificates  under  the  seal  of  Cheil  Sing  tliat  be  will 
iwud  b*  supply  them  with  whatever  mon^  they  require.  It  is  the  general  belief 
to  tEs  St  °^  "^*'7  """' '"  **""  P***  °^  *^*  country  that  the  conduct  1  have  related 
mindus,  is  a  concerted  plan  for  the  extirpation  of  the  English.  What  may  be  the 
"^  situation  of  the  rest  of  the  Nabob's  dominions  1  know  not,  but  it  is  moat 

JfJJ^Jj^  certain  that,  ftom  Goonda  to  Ma^jee,  and  from  Fyeabad  to  the  Benares 
■ucbbMi,  district,  and  across  from  the  Gogra  to  the  Ganges,  the  country  is  in  the 
utmost  ferment.  I  hope  to  God  a  sufficient  force  is  ordered  for  tlie  re- 
duction of  Cheit  Sing,  for  the  people  who  are  daily  sent  to  him,  horse 
and  foot,  friHn  fytabsid  and  the  seat  of  rebellion  I  have  before  named, 
is  veiy  great. 

In  a  letter  of  the  13th  of  September,  he  saya  : — 

tiisbaitjoT  "  It  is  impossible,  in  the  general  insurrection  which  now  reigns 
f ''d™«i?'  shnost  universally,  for  me  to  get  the  force  together  the  Nabob  demanded, 
totlhs^^tf  orto  force  my  way  to  you  with  a  leas.  The  greatest  anarchy  prevails, 
of  Hr.  UMt-  The  present  insurrection  is  said,  and  believed  to  be,  with  an  intention  to 
"*"'  expel  the  EngUsh.    The  Begums  have  almost  themselves  recruited  for 
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He  Bays,  in  another  letter  of  the  18th  :—  iiutitw. 

"  If  jou  meet  with  a  clieck  &t  Benares,  eTerr  man  in  the  country  is 
Mftdf  to   fall   upon   your  scattered   partieH.    The  state  of  the  Vizier's  Dinntcnd 
daminions  is  in  general  bejond  description.     The  insiurection  is  not  !|^,y  *^ 
pariial,  but  genenUf  spread  throughout  the  whole;  though  it  ngee  domlulani. 
most  violent^  in  the  mahaU  of  Sultanpore,  the  mahala  from  Fjiabad 
to  the  Beuaies  country.     I  have  alnadj  repeatedly  informed  you  of  the 
dispositioD  of  those  in  power  in  Fyzabad,  which  has,  in  &ct,  been  one 
of  the  great  sources  of  toe  insurrection,  and  the  place  of  all  others  in 
the  Vizier's  dominions  which  has  supplied  Cheit  Sing  with  the  greatest 
number  of  troops.    Hie  old  Begum  does  in  the  most  open  and  violent  Opaiiup- 
manner  support  Cheit  Sing's  rebellion  and   the  insurrection,  and  the  KJliijJJS^ 
Nabob's  mother's  accursed  eunuchs  an  not  less  industrious  than  those  tbeB^u^. 
of  the  Barra  B^^^m.    Capital  examples  made  of  Jewar  Ali  Khan  and 
Behar  Ali  Khan  would,  I  am  persuaded,  have  the  very  best  effect.     1 
have  already  written  you  so  fuOy  mj  reasons  of  bein^  oonvinced  of  the 
treacben  practised  at  f^zabad,  and  which  I  am  a&aid  extends  to  your 
camp,  that  I  need  say  no  more  on  the  subject." 

Kow,  ray  Lords,  here  are  the  letters  written  nt  the  time 
Iiy  ColoDel  Hannay  from  Fyzabad,  the  very  place  inhabited  , 
bythe  Beguma,  where  he  had  the  very  best  means  of  know- 
ing any  thing  upon  the  subject  I  ahould  have  referred 
your  Lordships  likewise  to  a  private  letter,  written  also  at 
the  same  period  of  time,  dated,  I  believe,  the  10th  of  Sep- 
tember, by  Major  Macdonold,  and  manifestly  written  in  the  0     . 

style  of  familiar  corres^ndence,  in  which  he  refers  to  the  ^{i^^ 
same  circuniBtance.  It  is  written  in  a  state  of  great  anxiety  "»«'™*i*- 
and  oneaainesa.  He  is  very  apprehenstve  for  his  own 
pcrsooal  safety  and  that  of  ^1  the  rest.  It  begins  with  a 
fumiliar  appellation — "  My  Dear  Nat :" — the  whole  of  it  is 
evidently  a  letter  not  written  for  public  view,  and  in  that 
he  mentions  the  opinion  that  he  entertained  of  the  B^^ma. 
It  is  in  the  printed  Evidence,  page  211 : — 

"  There  is  certainly  villainy  abroad." 

He  states  that — 

"  The  Begums  gave  tlie  same  advice  and  promise  of  money.  This 
Cheit  Sing  ^  already  disbursed  to  a  great  amount.  This  plan  was  the 
cause  of  Gordon's  disaater, — baiu  attacked  in  the  Nabob's  country 
while  he  thought  himself  amongst  friends ;  also  it  is  the  public  talk  of 
Fyiabad  where  my  people  are  £ily  insulted." 

To  show  the  situation  in  which  he  was,  he  says : — 

"  A  veiy  few  days  will  determine  it  one  w^  or  other  with  regard  to 
us  rulers  over  these.  You  nay  think  me  humnung,  but  it  is  more  than 
odds  we  never,  never,  meet  again ; — God  prosper  you !" 
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IMatitm.'  Now,  to  show  that,  undoubtedly,  at  that  penod  of  time — 
ConcurrenM  the  9th  of  September,  1781 — such  was  the  impression  upon 
prinrto  '  all  the  officers  respecting  the  Begums,  two  months  before 
piot^lS)'.  ^^^  fiction  and  invention  of  Mr,  Hastings,  they,  in  all  their 
™J^  public  correspondence,  and  iu  all  their  private  letters,  give 
^oDu.  flccounta  of  what  they  actually  8:iw;  each  in  his  separate 
station  referring  it  to  the  same  cause — the  conduct  of  the 
Begums  at  Fyzabad. 

My  Lords,  it  does  not  rest  here,  for  there  ai-c  a  variety  of 
circumstances  disclosed,  all  tending  clearly  to  corroborate 
the  Eame  account  of  the  conduct  observed  by  the  Begtuna. 
Two  circumstances  are  stated  and  hnve  been  proved  u^Kin 
oath  by  Captain  Williams,  which  show  manifestly  Uiat 
attempts  had  been  made  in  the  country,  on  the  part  of 
the  Begums,  to  prevent  succours  coming  from  that  country 
to  the  relief  of  the  English. 
Aii^wd  Your   Lordships   have    heard  a   great   length    of  cross- 

ESnw-      fi^^nii'if't'on  into   the   supposed  cause — the  only  cause — of 
"°"'  the   insurrections   at  Baraitch  and   Goruckpore  ; — that  is, 

an  aversion  on  the  part  of  the  insurgents  to  the  English 
power,  and  to  the  conduct  of  Colonel  Hannay  in  that  dis- 
trict My  Lords,  upon  all  that  subject  I  certainly  will 
not  follow  the  prosecutors  in  a  detul  of  evidence  respecting 
it,  for  this  reason  ;  because,  in  the  first  place,  it  is  impos- 
sible to  make  Mr.  Hastings  responsible  for  the  conduct  of 
Colonel  Hannay,  even  if  it  were  what  is  stated ;  in  the 
next  place,  it  is  not  in  charge  upon  the  present  occasion, 
and  therefore  I  will  not  go  into  that  subject  But,  if  I 
were  to  admit,  for  the  sake  of  argument,  that  the  conduct 
of  Colonel  Hannay  had  been  ever  so  oppressive  in  the 
country — if  I  were  to  admit,  what  is  another  opinion, 
taken  up  to  prove  the  cause  of  the  insurrection  in  that 
country,  that  the  zamindars  themselves  were  persons 
always  from  an  early  period  disposed  to  revolt — persons 
who  had,  for  a  long  period  of  time  before  Colonel  Hunnay 
came  into  the  country,  kept  that  country  in  a  state  of 
tumult  and  disorder — which,  at  the  same  time,  if  it  goes  in 
any  degree  to  exonerate  the  Begums,  also  operates  powerfully 
to  exonerate  Colonel  Hannay  from  the  chaises  made  against 
him,  and  to  show  that  a  good  deal  of  rigour  and  severity  oa 
the  part  of  Colonel  Hannay  might  be  necessary  towards  per- 
sons so  conducting  themselves,  who  then  uniformly  kept  the 
country  in  a  state  of  tumult  and  disorder; — yet  let  both 
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tlie  caoaefl,  if  yoa  please,  be  operating  at  the  time  to  dispose  >  )u>  int. 
the  minds  of  the  people  to  revolt,  will  then  the  existence  of  The  b«(iiiii« 
two  causes  negntiTe  the  existence  of  a  third?    When  youJI^'Swon 
are  to  show  that  there  were  two  other  causes  that  might  J}[^^ 
operate  upon  the  minds  of  the  people,  might  there  not  he  also  Co>-  Hm» 
this  additional  one,  that,  at  that  critical  period  of  the  war,  when  enwitr, 
Cheyt  Sing's  rebellion  hod  raised  the  hope  of  those  who  were 
adverse  to  the  British  power— a  hope  of  being  able  to  com- 
plete the  overthrow  of  it  —whatever  their  motives,  whatever 
their  wishes  were,  whatever  their  disposition  upon  the  subject 
was,  might  they  not  at  that  period  be  easily  open  to  the 
instigation  of  the  B^;ums,  co-operating,  if  you  please,  with 
their  own  previous  wishes    on  the  subject,  and  lend  a 
willing  ear  to  overtures,  made  in  the  country,  to  co-operate 
with  Cheyt  Sing  in  the  general  plan  aguaat  the  English  ? 
And  therefore  I  conceive  it  would  have  been  materul  for 
the   prosecutors,    not  merely   to    set  up  two  other  causes 
— ■  each   of    them    not  very    consistent    with    itself — but, 
when  they  have  proved  these  two  to  have  existed,  to  go 
further  and   to   negative  a   third ;  because,   if  they  prove 
twenty  causes  operating  and  do  not  disprove  the  other,  it 
does  not  affect  the  question  of  the  existence  of  the  present. 

But,  I  think,  when  they  attempt  to  account  for  wluit  passed  ^naidm^ 
by  referring  it  all  to  the  cruelty  of  Colonel  Hannay,  or  to  u^^for 
the  previous  disposition  to  revolt  on  the  part  of  the  rajas  in  E^^hJw^ 
that  country,  when  they  do  that,  I  think,  the  cause  is  not  ""^to^ 
co-extensive  with  the  effect ;  because  I  should  be  glad  to 
ask,  when  they  are  accounting  for  what  actually  passed,  will 
either  of  the  two  causes  that  they  state  account  for  the 
conduct  of  those  who,  if  Colonel  Hannay  was  guilty  of 
rigour  and  severity  to  the  inhabitants,  were  themselves  the 
instruments  that  practised  that  rigour  and  severity?  What 
was  it  that  made  the  troops  of  Colonel  Hannay  rebel  P  What 
made  them  mutiny  ?  What  made  them  unite  at  that  time 
in  disposition  against  the  English  ?  Did  Colonel  Hannay 
oppress  them  ?  '  I  conceive  some  other  cause  must  be  found 
out  for  what  sliould  operate  upon  them  at  the  time,  why 
they  should  be  disposed  to  rise  up  against  the  officers,  and  to 
refuse  to  act  against  the  rebel  chief.  Then  I  ask,  whether 
I  must  not  look  out  for  some  other  cause  than  is  assigned  by 
them  :  and,  if  I  introduce  that  other  cause,  in  this  instance 
applied  to  the  troops  serving  under  British  officers,  does  it 
not  afford  a  very  uir  argument  that  the  same  cause  did,  in  a 
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t  Kit  iTK.  degree,  operate  all  the  rest  of  the  efifeote  that  were  aotnally 
'  experienced  at  the  time? 

I  say  that  that  is  not  onlv  a  probable  solation,  but  is  a 
solution  given  at  the  time  by  the  officer  who  commanded 
the  troops,  and  who  referred  it  to  that  cause.  I  have  atatsd 
the  circumstances  that  lead  us  to  impute  it  to  that  cause  ; 
wiu!^  but  they  do  not  stop  there.  Captain  Williams,  upon  being 
asked  his  reasons  for  forming  that  opinion,  says: — 

"WheKver  I  went,  I  collected  circumstances  that  tended  to  conflnn  me 
in  the  belief  of  it.  It  waa  reported  to  me,  at  fint,  bj  my  agent,  and 
aftermrda  upon  m;  march,  'rhe  first  penon  I  came  to  in  die  counti7 
of  consequence,  that  had  not  taken  part  against  us — Bridge  Bookum — 
who  came  with  two  hundred  men — 

onrtmw  What  is  the  account  that  he  gives  immediately  to  Captain 
ji^nunito  Williams?  That  the  Bourns  had  sent  and  made  overtures 
B^Sn.  to  *•"">  ^''*'  W**  '*°*  ™  ^^  nJias  of  the  country,  to  act 
against  the  EngliEh.  Then  I  say,  if  I  prove  in  thia  inetanoe, 
by  the  declarations  of  Bridge  Bookum  to  Captain  Williams, 
that  the  B^;amB  attempted  to  practise  upon  him,  is  it  not  a 
fair  argument  to  say,  with  respect  to  the  other  mjas  who 
were  acting  against  us  at  the  same  time,  that  probably 
similar  attempts  had  been  made  from  the  same  quarter  upon 
them? 
To  the  B«l  But  it  does  not  stop  there.  There  is  another  person,  and 
the  only  person  of  consequence  in  the  county  uiat  did  not 
co-operate  against  us — the  Bani  of  Bansi.  She  gives  the 
■ame  account  to  Captain  Williams.  He  baa  ewom  that  he 
received  from  her  an  account  that  overtures  had  been  made 
to  her  likewise  of  a  similar  nature,  deuting  her  to  act  agunst 
the  English. 

My  Lords,  then  here  is  proved  the  positive  existence  of 
this  cause  operating,  by  the  declaration  of  the  people  them- 
selvee,  if  you  believe  the  testimony  of  Capt^n  Williams 
that  such  declarations  were  actually  made  to  him  at  the  time : 
and,  unless  you  believe  that  Bridge  Bookum  and  the  Bam 
of  Bansi  were  in  the  plot  at  the  time,  that  they  were  con- 
cerned in  the  conspiracy  against  the  Begums,  or  that  ther 
could  not  know  who  it  was  that  applied  to  them,  surely  this 
is  direct  evidence  that  the  Begums  did  apply  to  the  people  of 
consequence  in  that  country,  and  were  actually  promoting 
the  disturbances  that  operated  so  much  to  the  prejudice  of  H^ 
British  troops. 
But  it  does  not  stop  even  there.    There  ore  other  strong 
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ciTcnmstaDcea  related  by  other  persona     Captain  'Williama  *  HiT  ins. 
has  stated  that,  acting  upon  the  confirmed  belief  that  he  opt/^- 
eould  not  venture  to  pass  through  Fyzabad,  he  made  a  cir-  JJ^'i^ut 
cait  of  fifty  miles  to  avoid  it     Unfortunately,  his  orderly  ^JS^'" 
sepoy  and   his   servant  did  not  use   the   same  precaution. 
They  passed,  as  the  nearest  way,  through  Fyzabad.     What 
was  the  consequence  ?  That  the  sepoy,  a  soldier  belonging  to 
a  detachment  under  a  British  officer,  was,  in  Fyzabad — that 
place  which  was  under  the  government  of  the  Begum,  that 
place  which  is  stated  to  be  at  the  devotion  of  the  Begum,- — 
in  that  place,  at  that  time,  was  that  sepoy  put  to  death  I    In 
that  place,  at  that  time,  waa  the  servant  of  Captain  Williams 
stripped  and  plundered,  and   escaped  only  to  relate  the  fate 
of  his  comrade  to  Captiun  Williams  I 

It  does  not  stop  there  ;  but  five  other  officers,  I  think.  Levy  or 
who  were  absent  upon  leave,  were  under  the  necessity  ofthe^ice 
disguising  themselves  Id  that  place ;  and  they  relate  what  b'iS?^ 
they   actually   saw,   when   they   were  in   Fyzabad,   of  the 
active  conduct  of  the  Begum's  agents,  Jewar  Ali  Khan  and 
Behar  Ali  Khan,  in  levying  troops  for  Cheyt  Sing.     Nor  interoepted 
is  this  all  the  proof  of  this  active  assistauce  afforded  by  the  SoT'™^ 
Begums.     There  is  another  circumstance,  a  very  strong  one, 
that  is  related  by  Captain  Williams— that,  when  he  was 
upon  his  march,  an  intercepted  letter  was  brought  to  him 
under  the  hand  and  seal  of  Jewar  Ali  Khan,  addressed  to 
Ajeet  Sing,  one  of  the  rebels  acting  against  us  at  the  time. 
One  of  your  Lordships,  X  believe,  put  the  question.     It  is 
the  custom  in  India,  that  the  seal  upon  the  ^ce  of  a  letter 
frequently  bears  the  mark  of  tiie  person  from  whom  it  comes. 
It  was  a  letter  intercepted  at  a  ferry.     He  describes  that  he 
saw  it ;  he  had  read  it.    He  gave  your  Lordships  an  account  of 
it.     It  is  a  letter  written  by  Jewar  Ali  Khan,  that  proves 
the  fact  who  it  was  that  was  instigating  him  to  act  against 
n^  at  that  time.     He  was  inciting  Ajeet  Sing,  who  was  at 
that  time  actually  engaged  against  us,  to  act  to  the  detriment 
of  the  Knglish  forces,  and  referring  him  to  a  subahdar  in 
Major  Macdonald's  detachment — a  person  who  actually  had 
been  found  unfaithful  j  and  which  is  another  additional  cor- 
roboration in  support  of  that  letter. 

I  remember  some  observations  mode  with  respect  to  a 
letter  that  was  actually  produced.  On  one  day  it  was  a 
letter  that  made  very  much  for  the  prosecution,  and,  upon 
the  next  day,  it  ought  not  to  be  received  in  evidence  at  nil ; 
but  they  resisted  it  to  prevent  your  Lordships'  Minutes 
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cHxTins.  having  anything  upon  them  that  ie  not  legal  evidence ;  and 
therefore  they  did,  from  pure  public  principle,  object  to  a 
letter  which,  if  received,  would  moke  extremely  for  the 
proeecutioo.  That  letter  waa  produced  by  us,  because  it 
had  been  produced  upon  former  occa^ons,  and  obeervationa 
would  probably  have  been  made  if  it  was  not  produced  at 
the  present  We  stated  nt  the  time  that  we  did  not  mean 
to  represent  that,  upon  the  face  of  it,  it  was  perfectly  un- 
equivocal, but  that,  upon  the  whole,  there  were  circuniatauces 
attending  the  letter,  which  by  mere  accident  had  beeo 
preserved  when  the  rest  had  been  destroyed,  from  tlie  cause 
that  is  stated  by  Captain  Williams  in  bis  evideace — that 
there  was  one  circumstance  in  it  that  did  tend  to  create 
some  belief  that  that  letter  was  addressed  by  somebody 
friendly  to  the  Begums,  and  addressed  to  the  Begums  or  theu 
ministers  at  Fyzabad.  I  am  content  perfectly  to  reject  the 
letter  altogether.  I  am  content  if  they  can  find  anything 
in  tbe  letter  to  moke  for  the  prosecution.  I  want  not  the 
aid  of  that  evideace;  but  I  will  only  state  one  circumstance 
npon  that  letter,  and  leave  it  for  jour  Lordships'  consider- 
ation— that  there  does  appear  upon  it  that  a  reward  is 
directed  to  be  given  to  this  very  man,  Ajeet  Stng,  who  was 
at  that  time  acting  hoatilely  agunst  us,  and  to  whom  thnt 
other  intercepted  letter  was  actually  addressed.  I  will 
leave  that  one  inrcumstance  with  your  Lord^ips;  not 
meaning  now  to  say  that  the  letter  ought  to  have  any  very 
great  weight,  after  the  testimony  given  by  Captain  Williams 
respecting  it,  but  1  only  state  that  circumstance  for  your 
consideration.  Yonr  Lordships  will  give  it  the  weight  it 
deserves. 

My  Lords,  it  does  not  rest  here.     There  is  another  person 
who   has   represented  another  very   important   fact,  which 
shows  how  friendly  the  Begume  were,  and  how  active  in 
Bnnrdi      favour  of  the  English.     Captiun  Williams  has  sworn  that  on 
th^^or  officer  related  to  him  that   he  hod  actually  intercepted  a 
^£^      parwana,  under  the  seal  of  the  Begums,  offering  rewards  for 
the  heads  of  British  officers  and  soldiers  at  that  time  in  that 
eountryl     I  will   beg   your  Lordships   to  advert  to  that 
evidence:    it  is  in  pi^e   1930.    The  letter  that  I  before 
stated  to  be  intercepted  is  in  page  1921).     The  other  docu- 
ment I  am  now  giving  the  House  is  in  the  Eame  page : — 

"  Did  yon  receive  any  official  reports  from  Bidjoo  Sing,  \  subahdw 
under  your  comnund?" — "  Bi(]joo  Sing  wrote  me  &  letter  stiting  that 
he  had  seen  a  perwannafa,  under  the  Begum's  seal,  oOoing  a  reward  of 
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k  thonsuid  rapees  for  the  head  of  &  Britiah  officer,  a  hundred  rupees  for  i  Hit  vitL 
k  lutive  officer,  tuid  ten  rupees  for  &  sepoy,"  — 

Now,  aa  opposed  to  the  evidence  that  is  relied  upon  on  B««piiiii»- 
the  part  of  the  prosecution,  of  the  actual  assistauce  aiforded 
to  Captain  Gordon  at  a  Inter  period,  when  affairs  were  turned 
in  our  favour,  I  will  adduce  tnis  evidence,  to  show  what  sort 
of  asustance  was  giveii  to  Britbh  officers  and  Britisfa  soldiers 
at  that  critical  period  of  the  war,  and  in  what -way  they 
offered  those  rewards  which  were  to  operate  to  our  destruc- 
tion. This  is  strongly  confirmed  by  tdl  the  evidenoe  at  the 
time,  to  which  I  shall  only  beg  to  refer  your  Lordships 
generally.  And  I  would  beg  to  ask,  whether  the  honourable 
Mant^ers  are  better  acqufunted  with  the  cause  of  an  insur- 
rection than  the  insurgents  themselves  ?  What  is  their  cry  ? 
What  is  their  language  at  the  time?  Is  not  the  war-whoop 
everywhere  for  me  Begums,  Cheyt  Sing,  and  Saadat  AH  ? 
Do  they  not  uniformly  declare  in  every  place  that  they  act 
by  orders  from  the  Begums?  I  have  luready  referred  your 
Ijordships  to  the  various  places  where  they,  at  the  same 
time,  from  one  end  of  the  country  to  the  other,  are  all 
professing  to  act  by  orders  received  from  the  Begums. 

I  would  then  aisk  your  Lordships  how  it  could  possibly 
happen  that,  in  ao  many  diSerent  places  at  a  hundred  miles 
distance,  it  should  enter  into  the  heads  of  so  many  difierent 
persons,  all,  by  pure  instinct,  at  one  and  the  same  time,  to 
invent  the  same  idea — that  orders  were  come  from  the 
Beguma  and  that  they  were  acting  in  consequence  of  them  ? 
Is  it  credible  ?  Are  your  Lordships  to  believe  it  possible 
that  that  could  have  happened  ?  or  are  you  not  to  take  the 
plain  and  natural  account  that  is  given  by  all  the  officers 
upon  the  spot,  referring  it  to  actual  emissaries  sent,  to  actual 
orders  given,  to  letters  which  were  intercepted,  which  profess 
to  be  heard  of  in  every  quarter  and  to  be  acted  upon  with 
respect  to  every  person  F  Is  not  that  the  plain,  natural 
and  obvioua,  cause?  And  are  we  to  refer  it  to  thoae  other 
unnatural  causes,  and  refer  it  to  anything  rather  than 
believe  that  this  imputed  fiction  of  Mr.  Hastings  has  no 
reality  ? 

My  Lords,  there  is  another  part  of  the  evidence,  con-  Dboor^ot 
firmatory  upon  the   same   subject,   which  your   Lordsbipa  ^^£«i  in 
have  heard  by  the  testimony  of  three  British  officers  who  ^^^t^^^ 
have  been   examined   at  your  bar.     We  have  shown  your 
Lordships,  by  the  opinions  of  all  the  British  ofiBoera  who 
were  in  Oude,  [what  was  thought]  reapecting  the  conduct  of 
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I  KiT  iTM.  the  Begume,  aod  the  Hctual  fact  of  leviea  of  troops  made  at 
FjzaheA  and  sent  from  that  place,  to  vhich  place  an  aeent  of 
Cheyt  Sing  had  been  instantly  sent  as  Boon  as  the  rebellion 
broke  out.  To  complete  this  evidence  and  to  bring  it  to  a 
matter  of  pure,  perfect,  certainty  what  is  there  wanting,  but 
to  inqaire  whether  any  of  theee  troops  that  were  stated  to 
be  sent  to  Cheyt  Sing  from  Fyzabad — whether  any  of  these 
troops  were  actually  found  in  the  army  of  Cheyt  Sing? 

My  LordB,  that  evidence  is  completed ;  and,  unless  yowr 
Lordships  will  reject  the  testimony  of  three  respectable 
Britisii  oflioere  who  actually  speak  to  the  fact,  each  separately 
stating  what  passed  under  his  own  eye  and  observation  at 
Patceta,  your  Lordships  must  come  to  one  or  the  other  of 
these  propositions : — either  that  they  speak  what  they  do 
not  believe  to  be  true ;  that  they  are  mistaken  in  what  they 
represent ;  or  that  those  who  stated  that  to  them  did  not 
know  the  facts  that  they  related  at  the  tjme.  Colonel 
Popham,  Captain  Birrell  and  Captain  Wade,  have  all  sworn 
at  your  Lordships'  [har  j  that,  at  Fateeta,  they,  each  of  them 
separately,  about  the  20th  of  September,  the  time  when 
the  attack  was  made  upon  Pateeta,  held 'a  comraunicatioD 
with  c^tive  prisoners  nude  from  Obeyt  Sing's  army — that 
made  a  part  of  his  army — that  were  taken  in  battle  at 
that  period. 

BjrUin«Dt      The  testimony  of  Captain  Wade  upon  this  sul^eet  yonr 
''  Lordships  will  find  is  in  the  printed  Evidenoe,  page  179S. 
Captain  Wade  was  asked : — 

Battle  ef  "  Were  you  with  Colonel  Popham's  detachment  upon  the  30th  of 

'"**'*■       September  1781  ?  " — "  1  wm,"    What  was  your  situation  during  that 

attack?" — "I   cammaiided    a   corps   of   independent   nngers   at  the 

battering  guard."    "  Wai  the  batten  yon  an  speaking  of  cannoaadsd 

by  the  enemy?  " — "  It  was  attacked  from  a  hill  upon  of-  '-*  " — '-  " 


"  Was  the  party  visible  that  attacked  it  !  " — "  The  psjtT  was  not  viuble. 
rhe  hill  and  country  immediately  about  it  vaa  thicEdj  covered  with 
wood."    "  Was  any  force  sent  to  dislodge  the  enemy  from  their  then 


position  7  " — "  A  native  aepoy  officer  with  a  party  of  sepoya  were  sent  to 
lepel  the  party  who  had  at^ked  our  battery.  "  Did  they  bring  in 
any  prisoners?  " — "  They  did."  "  Were  there  among  the  number  any 
persons  appearing  to  be  nu^jeeves  7  "—"  There  was  one  among  them  a 

__^ nudjeeve.''     "  What  account  did  this  man  give  of  himself  7"— Here  is 

ta^'i^  a  soldier  taken  in  arms  at  the  attack  of  Pateeta  actually  out  of  Cheyt 
■  Sing's  forces. — "  What  account  did  this  man  give  of  himaelf?  "—"That 
tie  had  been  sent  from  Fyzabad  by  the  Begums  with  a  body  of  six 
hundred  nudjeeves,  to  which  he  belonged ;  that,  previous  to  theur  depar< 
tuK  from  Fyiabad,  tbeiy  had  rsceived  two  rupees  in  advance  fivm  tha 
Begins :  that  that  ^tmnoon  he  had  been  detached  to  make  th«  attack 
which  took  place  on  our  battery.    I  knew  the  man  to  be  a  nui^jeant  tlu 
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unifonn  ot  that  ocaiw  waa  knovm  to  me :  I  IwTe  seen  Mvend  of  them  i  iut  itbs. 
ta  the  Nabob  of  Dude's  dominicma.    The  man  ni  wounded,  and  horn       — 
llie  battery  iraa  sent  up  to  Colonel  Popham — Mqor  Popbam  tben — who 
oommanded  the  cftmp. 

Upon  his  crosE-exami  nation,  he  was  asked  a  number  Dfcn»«uini. 
queationa,  which  had  that  effect  which  most  of  the  cross-  ^"t^wlide. 
examinationa  have  had — 

"  Whether  you  know  a  nudjeeve  when  you  iea  him?" — "  Exceed- 
ingly well."  "  Whether  the  Nabob  of  Oude  had  many  nui^eevea  in 
his  service  7" — "  Sqja  Dowlah  had  a  corps  of  4,000  men,  aa  I  have 
heard,  of  that  deacription — they  wore  a  blue  uniform  coat" — and  ao  then 
be  deacribei  their  uniform.  "  Wbether  or  no  you  know,  or  are  sure, 
that  the  Nabob  of  Oude  retained  no  nudjeevea  in  his  oervice  at  the 
time  you  speak  of  T" — "  I  am  not."  "  Whether  you  have  any  reason  to 
know,  and  can  positively  say,  that  the  Begums  entertained  any  bodies  of 
nu^jeevesat  all  in  their  service  ?" 

From  whence  I  conclude  the  honourable  Mant^er  who 
examined  this  witness  to  entertun  some  doubt  upon  that 
point,  whether  the  B^uma  did  entertain  any  body  of  najibo 
at  the  time  in  the  eervice.  The  witneee  swd: — 
"  I  supposed,  from  what  the  nudjeeve  said  in  my  hearing,  who  had 
been  l»ought  in  a  pnaoner  to  the  battor  at  Pateta,  that  they  must  have 
had  in  their  service  that  body  of  600  men  to  which  he  belonged." 
"  Have  you  an^  other  reason  to  believe  that  the  Bwums  had  a  body  of 
600  nu^enves  m  thor  service  ?" — "  I  have  heu^  that  the  Begums  did 
entertain  bodies  of  men."     "  The  question  is  as  to  nudjeeves." 

So  that  this  ezamioation  was  with  a  view  of  disputing  n^iim  in 
the  fact  of  the  Begums  having  najibs  in  their  service.     Now  or  tba 
it  eo  happens  that  for  that  fact  I  have  the  testimony  of  the  ^"s*™^ 
Begums  themselves ;  because  I  observe  that,  in  giving  the 
account  of  what  was  done  respecting    Captain  Gordon,  I 
think,   in   their  letter  they   actually   mention   having  bent 
najibs  to  escort  him  to  Fyzabad.     I  will  just  refer  your 
Lordships  to  that  evidence :  it  is  in  page  699.     The  passage 
that  I  refer  to   I   shall  meet  with  presently.      I   am  per- 
suaded that  there  is  a  letter  from  the  Begum,  though  in  the 
multiplici^  of  documents  we  cannot  immediately  r-efer   to    . 
it,  in   which  she  herself  mentions  having   sent  a  body  of 
najibs   to    escort    Captwn    Gordon   to    Fyzabad.      There, 
therefore,  can  be  no  doubt  that  she  had  najibs,  though  it 
seemed  to  be  the  object  of  this  cross-examination  to  throw 
doubt  on  the  fact : — 

*'  As  my  ftiendship  for  the  English  was  always  sincere,  I  readily 
complied,  and  sent  some  companies  of  nudjeeves  to  accompany  Captain 
Gordon  and  all  his  effects  to  Fyzabad." 

In  what  ]mafcaage  did  this  man  tell  you  that  he  was  employed  by  the 
—  to  serve  Cbdt  Sing?" — "He  mentioned  it  in  the  commtnlaagiiage 
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f  Mat  17W.  "^  ^^  country — the  Mooruh  language."    "  When  he  mentiaiiBd  tint  m 
nlftnguRge  of  the  countrj,  what  wm  the  convenatioD  that  led 


to  it  7  Did  you  uk  him,  or  did  he  voluntajily  tell  you  T" — "  Upon  this 
iDBii's  being  Drought  into  the  battery,  the  people  in  the  battoy  collected 
about  him  to  hear  what  he  had  to  say.  1  at  that  time  had  a  groom  in  my 
service  who  had  been  a  nui^eeve,  and  who  always  insisted  upon  wearing 
the  uniform  of  a  Qudjeeve.  Ihisman's  uniform  who  was  btougfat  a  priaoner 
into  the  battery  was  one  of  the  circumstance*  that  first  induced  me  to 

fo  up  to  hear  what  he  had  to  aay.     Who  first  asked  him  the  queation* 
do  not  recollect :  it  was  not  me."     "  Did  he  tell,  saying  he  waa 
^"be'^  employed  by  the  Be((uniB,  who  emrioyed  him  7"—"  He  said  he  wu 
ona  of  k        sent  by  the  Begums  with  a  body  of  &X)  nu^ieerea,  to  which  he  beloiwed, 
Jj^^'J'P    from  Fyiftbad;  that  they  received  two  rupees  before  they  set  off  to 
tha  B«Bmn>!  *^E'*  Sing's   assistance."      "From  whom   did  th^   receive  the  two 
rupees?" — "  His  expression,  in  the  Moorish  language,  was — from  tho 
Begums."    "  Who  did  he  say  he  received  it  from,  and  who  gave  him 
authority  to  serve  Cheit  SingT" — "  The  man's  expression  in  the  Moorish 
language  was — I  got  two  rupee*  from  the  Begums."    "  When  you 
examined  him  so  much,  why  did  not  you  ask  him  flrom  whose  hands  ho 
got  it,  as  he  could  not  possibly  receive  it  from  the  hands  of  the  Bt^mT" 

Now,  as  he  could  not  receive  it  from  tlia  hand  of  the 
B^um,  I  auppoee  they  wiU  not  require  ub  to  prove  be  re- 
ceived it  from  the  hnnd  of  the  Begum. 

"  I  never  once  thought  such  a  question  was  necessarv ;  nor  did  I  go 
to  hear  any  thing  the  man  bad  to  say  with  respect  to  the  Bcwums,  as  » 
proof  of  the  assistance  Cheit  Sing  had  rec^ved  from  them.  I  was  from 
the  [ire\'ious  notoriety  of  the  fact  sufficiently  convinced  of  it."  "  What 
previous  notoriety  of  the  fact  7" — "  Whenever  the  extent  of  Cbdt  Sing's 
measures  were  mentioned,  they  scarce  wei«  ever  mentioned  by  any  bodj 
without  the  Begums  being  a  party  in  them."  "  Whether  any  otbep 
nudjeeves  of  this  corps  of  GOO  Happened  to  be  taken,  or  were  inquired 
about  T" — "  1  do  not  understand  we  question." 

Question  by  a  Lord  :— 

"  Whether  any  other  nudjeeve  was  taken  except  this  nutn  with  whom 
you  conversed  V 
He  says : — 
Similar  "  The  morning  the  town  waa  stripped,  the  conversation  of  the  camp 

^^BMB       ran  a  good  deal  upon  the  pleasantry  of  another  nu^jeeve" — 

Mmdpri.    ^g  ^^  indebted  to  the  crosft-examination  for  producing  the 
pleaBantry — 

"  who  had  received  two  wounds,  and  remarked,  sh^prtly  after  he  had 
received  them,  that  he  had  only  received  two  rupees  from  the  Bt^ums  fffl" 
them."  "  What  became  of  these  two  men  T"  "  The  last  I  did  not  see: 
the  other  was  sent  to  the  camp."  "  Do  vou  know  what  became  of  him, 
or  whether  any  inquiry  whatever  was  mane  after  him  7" — "  After  be  had 
given  the  account  of  himself,  which  I  have  been  delivering,  he  was  sent 
up  to  the  cunp  to  Mqor  Popham."  "  Do  you  know  what  became  of 
him 7'' — "He  was  sent  from  the  batteiy  up  to  the  camp."  Do  you 
lecoUeot  the  date  of  this  convemtion  7" — "  It  was  the  erening  afttr  w« 
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lud  opened  our  nttack  npon  the  town  of  Pateta.    1  believe  it  wu  the  s  w  ins. 
18th  of  SoptambeT,"     "  Whether  you  beard  how  it  came  to  pass  that  M^jnTTt-  of 
neitber  thia  nndjeeve  nor  any  other  was  produced  at  either  Benares  or  the  Beemn^ 
Onde?" — "If  any  body   had   then   asked   for   such   depositionB   as  a  compUdtr. 
neceasarj  evidence  of  the  aosistance  Cheit  Sing  had  received  ft'om  the 
BeguiDH,  I  shonld  have  thought  that  thev  were  joking,"     "  Whether  or 
no,  from  jonr  knowledge  of  a  Dudjeeve  battalion,  they  would  he  Ukel^ 
to  go  for  two  rupees  a  man  to  serve  in  a  remote  country,  far  from  their 
usual  place  of  quartets ;  whether  you  think  two  rapeea  sufficient  tbr  the 
pravisiDn  of  a  nudjeeve  during  a  campaign  ?" — "  I  do  think  that  a 
nndjeeve,  or  any  other  Indostan  soldier  not  subject  to  the  rigid  discipline 
of  tDe  Buropeans,  would  for  two  rupees  go  a  very  great  distance  and 
maintain  themselves  with  it  many  days;  for  that  money  would  procure 
them   160  pound   weight   of   common   grun   in  consumption  m  that 
oounby." 

And  we  examined  afterwards  a  witness,  Captain  Simes,  to 
prove  that  it  was  in  &ct  a  reiy  usual  thing  to  advance  a 
sum  of  that  sort,  and  it  is  called  subsistence  mone^. 

"  Had  any  thing  been  sud  to  this  Du^jeeve  when  he  was  brought  Substiknoe 
into  the  batteiy  about  the  Begums,  before  he  gave  this  account  of  being  tooner. 
sent  by  the  Begums  T" — "  Most  certainly,  not  a  word.  I  am  sure  that 
I  was  present  during  the  whole  of  his  conversation,  and  that  I  went  up 
to  him  as  soon  as  any  person  in  the  batterv."  "  Do  you  recollect  who 
b^an  the  oonversation  T" — "  I  do  not  recollect  the  name  of  the  person 
who  began  the  conversation."  "  Do  you  recollect  the  maonar  of 
b^innin^  it7" — "I  recollect  the  manner  of  the  nudjeeve  beginning  it. 
The  nu^eeve  did  not  begin  the  conversation  till  he  was  asked  who  he 
was  and  where  he  came  from.  1  knew  him  to  be  a  nudjeeve  tram  his 
uniform."  "  Who  interrogated  him  or  asked  himT" — "  f  do  not  recol- 
lect :  there  were  several  people  about  him  at  the  time." 

Now,  my  Lords,  here  is  a  question  certainly  that  disposes 
of  all  the  t«stiinony  that  Captain  Wade  has  given  upon  this 
suli^ect : — "  Are  you  sure  that  he  was  not  asked  any  leading 
question?"  So  that  a  person  who  is  taken  prisoner  in 
^e  campaign,  and  asked  qnesUons  by  the  soldiers  that  come 
■bout  him,  and  you  are  not  sure  that  a  leading  question  was 
pat  to  him — then  you  are  not  to  believe  anything  he  said ! 
You  should  always  have  a  lawyer  at  the  elbow  of  an  officer 
in  the  camp,  to  watch  and  see  what  is  said.  Never  believe 
anything  he  saya  till  you  ore  sure  n  leading  question  has  not 
been  put  You  may  put  leading  questions  for  ever  in  a 
court  of  law,  but  in  a  camp  you  must  mind  and  watch.  For 
here  the  honourable  Manners  have  contended  they  have  n 
right  to  put  leading  questions  and  they  have  done  it  through- 
out— to  Mr.  Middleton  for  instance ;  and  they  claim  a  right  to 
do  it  But  here,  "  Are  you  sure  he  was  not  asked  any  lead- 
ing question  F"  And,  Mcauee  he  was  not  sure  that  he  was 
m^  otrtiung  that  paaaes  at  the  tame  is  to  hav?  any  effect  I 
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t  Mat  ins.       "  ^*>'*  ^"'^  '"'''  cil'cil  "P°0  ^  naka  any  affidavit  7"—"  1  believe  I  wm, 

^—       bt  the  siege  of  Bidjeffur,  wiien  those  affidavits  were  t^en ;  but  I  never  ma 

a^eA  upon,  nor  did  1  communicate  it  to  Mr.  Hutinga,  nor  did  I  think  it 


material  or  essential  to  the  great  question  tbat  tbe  B<^unu  won  con- 
oemed,  (br  there  waa  no  doubt  about  it." 

That  18  the  testimony  of  Captain 'Wade ;  and,  inasmuch 

as  a  question  had  been  put  that  seemed  in  some  deforce  to 

cost  aa  imputation  upon  thb  gentleman,  who  is  a  Briti^ 

officer,  about  when  he  was  first  called  upon  to  recollect  the 

ETtdeneeof  circumstance  of  that  conversatJon  with  the  najib,  we  ex- 

2^^^^  amined  another  British  officer,  Captain  Grey,  to  the  oiroum- 

bri^pt.      stance  of  his  having  actually  received  a  oommunioation  from 

Captun  Wade  at  the  time,  mentioning  the  circumstance  of 

his  having  met  with  the  najib,  and  the  aooonnt  that  was 

given  him  :— 

"Did  yon  wrre  at  the  siege  of  Bidje^forT" — "I  did."  "Did  you 
there  see  lieutenant  Wade  V — "  I  did."  "  Did  lieutenant  Wade  then 
mention  to  you  any  particular  circumstance  with  respect  to  nudjeeves?" 
— "  He  did  Tepeatedly."  "  What  T'~"  That  some  nu^jeeres  had  been 
found  at  tbe  attack  of  the  batteries  and  fort  of  Pateta,  one  or  two  of 
whom  had  been  wounded,  and  that  they  bad  declared  they  were  a  party 
sent  by  the  Begums  to  the  assistance  of  Cheyt  Sing." 

It  certainly,  thereftire,  is  not,  what  I  ought  to  beg  pardon 
of  these  gentlemen  for  supposing  anybody  could  imagine  it 
to  be,  the  invention  of  these  gentlemen  upon  oath,  at  a  sub- 
aequent  period  of  time;  but, in  fact,  it  was  soon  oAer  it 
passed  that  he  declared  it  to  Captun  Grey,  in  a  conversation 
that  passed  at  the  siege  of  Bi(^ey-gur. 

My  Lords,  the  testimony  of  Colonel  Ff^^iam  upon  this 

AUi^        subject  is  in  the  printed  Evidence,  page  1801.     I  am  not 

vitiMBMH  certfuu  whether  Colonel   Fopham  is  to  be   comprehended 

SS^^t''*  under  the  general  class  of  witnesses  who  have. 'memories  ex 

ikTour.        parte,  or  who  are  witnesses  from  the  enemy's  camp.  I  believe, 

if  that  iu  an  objecti<Hi,  it  will  be  pretty  difBcolt  to  find  any 

gentleman  that  bos  been  in  India  who  is  not  liaUe  to  it. 

But  I  am  perfectly  at  a  lose  to  concave  how  it  can  operate 

very  much  to  tbe  detriment  of  a  gentleman  standing  npoD 

his  defence,  who  is  held  up  as  a  monster  of  tyranny  and  o[h 

presaion,  that  there  is  not  to  be  found  any  one  person  who 

Lved  in  the  place  where  all  the  tyranny  and  of^treesion  waa 

eiercieed — not  one  person  can  be  l»ougbt,  who  is  not  to 

be  suspected  as  friendly  to  the  accused  and  hostile  to  the 

chaise.     My  Lords,  I  believe  all  the  gentlemeain  India  are 

iu  the  eo^ny'acamp !  A  more  honourable  testinony  cannot 

be^ventoMr.  Hastiagatluintbattli^aresD.  And  lahcwH 
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be  glad  to  ask,  whether  it  ia  possible  for  a  gentlemaa  to  defend  i  h^t  itw. 

himeelf  respecting  transactions  in  India,  if  all  the  perBone 

who  were  tnere  are  to  be  precluded  from  giving  cTideEcc  ; 

or  if  their  testimony  is  to  oe  rejected,  because  they  were  in  ' 

India;  if  tbey  are  all  to  be  comprehended  nnder  the  general 

suspicion  that  they  are  in  the  enemy's  camp,  and  the  truth 

of  all  they  awear  upon  the  subject  is  to  be  suspected  ?     In 

what  way  then  is  a  person  to  defend  hiaiself  ?   To  be  sure,  if 

your  Lordships  will  require  evidence  that  the  nature  of  the 

case  does  not  admit  of,  that  is>  evidence  of  the  personal  acts 

of  the  Begums  themselves,  and  will  reject  all  the  evidence 

that  the  case  does  admit  of,  that  is,  the  testiniony  of  all 

the  persons  that  have  been  in  India,  then,   and  only  then, 

can  the  case  on  the  part  of  the  prosecutioa  be  substantiated 

by  proof. 

The  testimony  of  Cohmel  Popham  is  respecting  a  circam-  Rumins- 
stance  that  passed  at  the  time  of  his  actually  meeting  with  pnpbam.  ' 
another  ni^ib,  whom  he  conversed  with  at  the  tinte : — 

"  Hftd  von  any  meuia  of  knowing  whether  Chat  Smg  receired  any 
conndersblt)  militaTj  usistance  during  the  rebeUion  from  taij  native 
power  in  Indis,  and,  particul&rlf,  from  the  BeguiiiB  7"^"  I  understood 
that  he  had  aasistaace  from  the  B^fuma,  from  tome  corps  called  nnd- 
jeevea."  "Was  that  the  opinion  of  the  British  camp  at  thetimeT" — "It 
WW."  "  Did  you  Tonnelf  we  any  of  these  nu^jeevea  in  the  countrjr  of 
Cheyt  SiufcV — "I  aaw  Mvend  of  them  against  us  upon  the  taking 
Pateeta.  After  all  was  quiet  in  and  about  the  camp  I  went  to  see  tbQ 
place,  and  on  the  inside  of  the  wall  I  saw  a  wtmnded  nudjeeve.     1  asked 


t^  the  Begums,  and  was  one  of  a  party  of  seven  hundred  that  had  been 
lent  by  the  Begums  the  day  before ;  that  is,  that  he  had  arrived  the  day 
before ;  that  he  had  received  two  rupees  i  that  be  had  been  two  days 
in  the  service — that  is,  there  ;  and  had  received  two  wounds.  The  ex- 
pression in  the  Moorish  language  ia*  1  ordered  him  to  the 
hospital,  where  he  remiuned,  I  believe,  till  he  recovered  and  was  dismissed  j 
■a  J  generally  sent  all  the  prisoners  who  had  been  wounded  to  the  boa- 
intsl,  in  order  that  &ef  nusht  be  taken  oanof  until  tbey  ncorend,  and 
then  1  directed  them  to  be  dismisaed." 

That  accounts  for  a  question  that  was  put — why  those 
persons  were  not  examined  afterwards  ?  Your  Lordships  see 
that,  as  soon  as  they  were  cured  of  their  wounds,  they  were 
dbmiesed  and  separated ;  and,  in  fact,  it  did  not  enter  into 
the  head  of  any  person  at  that  time  to  examine  those  per- 
sons, or  take  down  their  evidence  in  writing. 

Colonel  Popham,  upon  his  cross-examiniition,  was  asked — ■ 

■  The  term  is  omhtod  in  the  prioted  Evidence,  p.  1801. 
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tUxuVm-  "  WhedieT  jom  infbnned  Mr.  HistiDgi  of  theae  obKtrMioDB  conoera- 
^- —  ing  the  nu^jeeves  and  the  concluaion  you  drew  from  thdr  sppearuce  1" 
SSS^^"-  — "  I  do  not  recollect  I  p»rticularly  spoke  to  Mr.  Hastinga  of  the  nud- 
OoLPofdiai]],  Jeeves,  because  it  vta  so  universal  an  opinion  and  so  well  known  a  fact 

that  they  were  there,  by  ei-ery  officer  and  gentleman  in  the  army,  tbat  I 

made  no  particular  report  of  it." 

Thb  is  upon  the  20th  of  September,  two  months  before 

the  supposed  fiction  and  plot  of  Mr.  Hastings ! 

"  Did  you,  when  you  had  this  nu^jeeve  in  your  power,  keep  him  for 
any  hirther  examination  relative  to  the  objects  of  your  conTerution  7" — 
"  Not  at  all :  1  kept  him  merely  for  the  purpose  of  his  wounds  being 
healed." 

Colonel  Popham  is  asked  a  great  many  other  questloDH, 
I  shall  not  fatigue  your  Lordships  with  hearing  them,  but 
nothing  materiol  came  out  to  contradict  the  testimony  given 
by  Colonel  Popham  upon  this  subject ;  and  therefore  he 
proTea,  in  another  instance,  a  wounded  n:ijib  apprehended 
and  giving  the  same  account  of  himself. 
Sttdgnnof  ^"^  Other  evidence  to  prove  this  fact  is  the  testimony  of 
^i-  Bb-  Captain  Birrell.  Your  Lordahips  will  find  his  evidence  in  the 
printed  Minutes,  page  1774.  Upon  being  asked — "Were 
there  any  other  prisoners  made  during  this  time  belonging 
to  the  enemy?"— he  says  — 


"  I  recollect  two  people  being  brought  in  by  (oroe  of  our  picketa,  an 
KHin!^        evening  or  two  before  the  place  was  stormed."     "  In  what  uniform  were 
these  two  men  dressed  7"— 
Then  he  describes  the  drees  of  the  najibs: — 
"  The^  themselves  upon  bdng  questioned  said  they  were  nucljeeves. 
ThwbtloiKt  '  ''*'*  *'''*'®  understood  that  was  the  usual  dress  of  the  nudjeevea." — 
fciaWrof  "  What  account  did  these  men  give  of  themselves,  at  the  moment  when 
"Omen  Mjnt  thev  were  taken  in  arms  against  us  ?"    "  They  sud  they  were  part  of  a 
^^"'    body  of  five  hundred,  who  had  been  sent  down  by  the  Begums  from 
Fyiabad  to  asust  the  R^ah." 

There  are  other  persons,  describing  themselves  part  of 
the  five  hundred  sent  by  the  Begums  from  Fyzabad  to  the 
asaistanoe  of  Cheyt  Sing. 

Upon  hie  cross-examination,  he  is  asked : — 

"  Whether  you  kept  any  of  those  persona  whom  yon  took  in  the  blue 
uniformtodepose  to  the  fact  of  their  being  employed  by  the  Begums  7" — 
"  Ineversaial  took  the  people.''  "By  whom  wertfthey  taken  T — "By 
■ome  of  the  sepoys."  "By  whom  were  you  told  that  theywere  de- 
sTwtched  bv  the  BeBTimst" — "I  heard  them  say  so."  "Were their 
in  writing?" — "  Wc  had  other  things  to  do;  thqr 
n  writing." 

My  Lords,  to  be  sure,  officers  in  a  camp,  when  they  are 
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engaged  in  a  Biego,  do  not  alwaya  take  down  in  writing  the  iibTiTta, 
accounts  that  are  eiven  by  wounded  prisoners ;  but  the  cir- 
cumstance of  all  tJicee  wttnesseii  having  related  it  at  the 
time  leaves  no  doubt  in  their  memory  of  the  fact ;  and, 
therefore,  though  not  taken  down  in  writing  at  the  time,  yet 
it  is  impossible  that  they  could  have  forgot  what  passed.  It 
woH  a  short  simple  question,  and  a  direct  answer,  giving  an 
account  of  where  they  came  from,  to  whom  sent,  and  the 
purpose  for  which  they  were  sent 

"  If  it  was  in  the  battery  tai  joa  wete  sn  en)(»ged  u  to  mske  no 
fbiiher  inquiry,  how  came  you  h)  inquire  after  those  who  sent  them  7  " 
"  'llie  question  traa  put  by  the  officer  conim&ndin{(  ks  &  very  natunl  one, 
1  think." 

"  Do  you  know  whether  any  of  those  supposed  nu(]jeevea  ever  bnd 
been  kept  piisoners  after  the  engagenumt  T" — "  I  have  already  ansvrered, 
I  do  not  know  what  became  of  them.    I  do'not  know." 

Now,  here  are  three  officers  positively  swearing  to  their 
meeting  with  three  dlfTerent  descriptions  of  persons : — one  a 
part  ol  500,  another  of  fiOO,  and  another  of  700 ;  actually 
having  conversed  with  them  at  the  time,  and  each  giving  the 
same  account — that  they  were  sent  by  the  Uegums  from 
Fyzabad  to  Cheyt  Sing's  assistance,  Do  your  Lordships 
believe  that  these  officers  ore  perjured ;  that  no  such  thing 
passed?  My  Lords,  I  will  not  suppose  any  such  thing. 
Then,  if  these  persons  did  Hctually  give  this  account,  were 
they  themselves  likely  to  be  mistaken  upon  that  subject? 

When  the  prosecutors  have  adduced  in  evidence,  as  the 
only  piece  of  evidence  that  they  think  is  sufficient  to  prove 
that   troope   came   from    Lucknow,  the  declaration   of  an 
officer   who  did  not   command  them,  but  only  knew  from 
their  account  what   place  they  came  from,  aurely,  I  have  a  ci^j^j- 
right  to  say  the  soldiers  themselves  are  less  liable  to  be  mis-  ot  *>>«■»- 
taken  in  what  place  they  came  from,  and  by  whom  they  were  b;  the  [v? 
sent  I     And  it  will  hardly  be   considered  as  fiiir   ni^ument  """^ 
to   say    that  Sheikh  Amin,   giving   a   list   of  troops,  and 
saying  1,000  men  came  from  Lucknow,   proves  the   fact  on 
the   part  of  the  prosecutor;  and   yet,  on   the  part  of  the 
Defendant,  thdt  four  najihs,  who  say  they  came  trom  Fyza- 
bad and  were  sent  by  the  Begums,  are  themselves  mistaken 
OB  to  by  whom  they  were  sent  and  from  what  place  they 
camel 

Then,  if  we  cannot  suppose  that  they  were  mistaken,  the 
lost  thing  is,  hod  they  any  motive  to  operate  upon  their 
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L  miDd  to  make  them  mis-state  the  fact  ?  None  ia  soggested : 
none  can  be.  Hieir  treatment  was  not  likely  to  be  belter. 
They  were  all,  with  that  indiscriminate  humanity  which 
belongs  to  British  offioera,  treated  with  kindaesj.  As  soon 
as  their  wounds  were  healed  they  were  sent  away ;  and, 
undoubtedly,  if  any  circumstance  could  be  taken  into  con- 
sidera^B,  their  having  been  sent  by  a  treacherous  ally  to 
act  agunat  na  coald  hardly  be  a  matter  of  reconmiendation 
for  any  persons  acdng  under  their  orders. 

Then,  if  they  could  not  be  mistaken  and  could  have  no 
motive  for  misrepresentation,  and  if  your  Lordships  believe 
the  fact  that  they  actnnily  did  say  so,  I  would  aak 
whether  this  ie  not  very  strong,  cogent,  evidence  to  induce 
a  belief  that  what  these  men  represented  was  true  -that 
they  did  constitute  a  part  of  the  forces  of  Cheyt  Sing,  sent 

J  from  Fyzabad  by  the  Begums  ?  But  couple  that  with  all 
the  other  evidence — all  the  account  given  of  the  place — all 
the  co-operating  conduct  of  the  Begums  in  every  other 
part  of  the  country — what  is  said  to  all  the  different  people 
—  all  the  reports  upon  the  spot:  put  all  together,  and  then 
let  me  ask,  whether  there  can  be  any  rational  ground  for 
doubt? 

To  say  that  this  is  a  mere  plot,  a  fiction  and  contrivance, 
of  Mr.  Hastings,  and  that  yonr  Lordships  will  not  believe 
there  is  good  ground  to  believe  the  fact!  It  ia  a  pretty 
singular  Uiing  to  say,  with  respect  to  plots  and  conspiracies, 
we  are  to  believe  no  such  thing !  It  is  not  like  the  idle 
rumourfl  that  prevail  in  other  countries — plots  and  con- 
Bniracies  against  Government  that  people  have  in  their  beads, 
that  never  existed.  Here  is  the  true  plot — the  plot  of  the 
Begums  I  As  to  some  random  ideas  which  some  aristocratic 
people  have  in  their  heads,  as  to  any  plots  existing  in  other 
countries  and  other  places,  that  is  all  idle  fiction  ;  but  this 
is  the  real,  true,  genuine,  plot — that  existed  agiunst  the 
B^ums  at  the  time;  a  fiction  meeting  with  universal 
belief  at  the  the  time,  and  proved  with  the  variety  -of  cir- 
cumatancea  I  have  atated,  all  corroborating  the  truth  of 
that  which  is  represented  as  the  mere  plot,  fiction  and  con- 
spiracy, of  Mr.  Hastings ! 

'  Then,  to  close  the  whole  upon  this  subject,  your  Lord- 
ships have  here  had  many  respectable  officers,  penwns  who 
have  been  a  great  many  years  in  the  service,  who  are 
brought  np  one  after  another  upon  the  subject,  and  I  would. 
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without  tiring  your  liord«hipe,  only  jast  read  two  or  threeiiiATiiK 
of  the  questions  pift  to  Colonel  Blair,  in  page  1777.    He  is 
asked: — 

"  Do  70a  rememba,  while  Mr.  HMtanga  wm  at  Chniur,  reouTing  any 
intelligence  of  uautanoe  ^veu  to  Cbeit  Sing  during  the  icbelUon  bf 
kny  oUier  power?  " — "  I  have  beard  it  univenallj  reported  that  the 
Beguma  aent  asuatance  to  Cheit  Sing  from  Fyzabad.  1  did  believe  it 
then  to  be  tme,  and  do  so  atill." 

Cross-examiDation : — 

"  From  whom  did  you  hear  tlkat  the  Begums  assisted  Cheit  Sing?  " — 
"  I  did  not  know  it  ti  mjself,  but  it  was  tne  nniTeraol  belief  ererj  where, 
in  tnerj  oumpanT  where  I  wae,  and  I  never  doubted  it.  I  know  noUiing 
offidal  of  mraelf."  "  Whom  did  jou  hear  of  it  from  at  aQ  ?  " — "  Prom 
eveiybody  that  talked  upon  the  aubject."    "  From  what  person  c 


petent  to  give  70U  information  7  " — "  T  hare  ilreadj  said  that  it  was  the 
general  bdief  everf  where ;  that  every  person  with  whom  I  conversed 
ki  of  that  opinion;  and  I  never  heard  it  doubted  till  mj  arrival  in 
is  eoiintij,"  "  Did  jou  ever  uae  anj  means  to  ascertain  the  fact  T  " 
"  No  means  to  ascertain  it,  for  I  did  not  doubt  the  fact."  "  What 
laon  had  you  not  to  doubt  it?" — "I  might  as  well  doubt  the 
rebellion  in  Scotland  in  the  year  1745,  aa  I  did  not  see  it."     "  Whether 


jmi  informed  Mr.  Hastings  of  the  account  vou  had  recdved  and  to 
which  Tou  gave  credit?" — "  I  never  informea  Mr.  Hasti 
have  often  heard  him  talk  with  certaint;  on  the  subject." 


This  gentlonan  was  with  Mr-  HaatingB  at  Chanar. 

"  You  were  asked,  Kspecting  the  report  that  jou  spoke  ci,  the  .  .  _  _ 
given  b^  the  Bourns  to  Cheit  Sing,  whether  that  was  a  current  report 
■nd  behrf  of  tl»  whole  camp,  not  of  an  individual,  bntof  all  the  officers 
at  Chunar  at  llie  time?" — "1  never  heard  it  doubted  by  a  nngle 
individual  at  Chunar,  utber  civil  or  nulitaiy." 

That  is  Colonel  Bhur's  evidence. 

Colonol  Popham  gives  the  evidence  I  haie  already  stated,  h^?^ 
Captain  t^mes  is  asked :—  ^b° 

"  Do  JOU  know  of  any  asaiitance  pven  to  Cheit  Sing  during  tba 
rebellion?" — "i  heard  it  spoken  of  aa  a  thing  universally  undentood. 
I  did  not  doubt  it."  "  Did  any  circumstance  come  to  your  knowledgt^ 
subsequent  to  that  period,  to  induce  you  to  doubt  the  truth  of  tne 
report  you  had  baud  of  the  Begnm's  ^oalfection  and  asnatanoe  to  Cheit 
Sing?" 

My  Lords,  this  witneaa  airived  in  England  only  in  June, 
1792.     His  answer  is: — 


Cqttain  ^uldham  was  asked : —  S 

Waa  than  any  general  report  with  regard  to  fbe  conduct  of  the 
Beguma  withr^wd  to  that  insurrectioB 7 " — " The  disaffection  of  dia 
Bourns  waa  univenally  believed."  "  Did  you  ever  hear  it  doubted  whila 
you  continued  in  India?  "— •'  I  never  did  till  my  return  from  England. 
1  bdicvcd  it  then,  and  I  rtiTt  believe  ik" 
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I  i^TiTW.      Major  Lamscleii  was  asketl : — 

llAjo'  "  Did  you  know  or  hur  of  any  conoem  the  B^anu  had  in  the  im>> 

"™"'^  auction  of  those  diaturbance*  7 "— "  I  hive  heard  that  the  Begums 
excited  the  zemindarg  of  these  provincea  to  disturbaiices."  "  Wu  that 
the  Eeneral  report  and  belief  of  the  couDtiy,  at  that  period  and  after- 
wards T  " — "  It  WB«,"  "  Have  f on  aince  known  or  heard  anything  to 
discredit  that  report  7  " — "  I  have  not."  "  Did  you  ever  see  or  eoDverae 
with  any  individual  in  India  who  expressed  a  doubt  of  the  ooncero  trf 
the  Begums  in  those  disturbances T " — "I  never  heard  it  doubted  in 
India." 

Hr.  Toab-      Mr.  Wombwcll  says : — 

"They  were  believed  by  evoy  bodv  I  saw  to  be  hostile  to  the  Gn- 
ffhsh."  "Did  you  yourself  believe  it  tnen,  and  do  you  believe  it  nowT" 
— "  Certainly ;  the  reports  I  beard  were  at  the  time  of  the  rebellion  of 
Cheit  Sing." 

"*5'*  Then  Colooel  Duff,  who  arrived  only  in  December,  1792, 

says: — 

"  It  was  universaHj  reported  and  believed  that  tbey  were  hostile  to  the 
English  Government.  I  never  heard  it  doubted ;  nor  do  I  believe  that 
any  man  in  the  countiy  ever  did  doubt  it."  "Did  any  cireumstanoe 
ever  come  to  vour  knowledge  to  induce  a  doubt  respecting  the  report  of 
the  Begums*  nostility  ?  " — "  Never." 

Upon  his  cross- examination  he  was  ashed: — 
"  Where  were  you  when  yon  heard  the  nports  respecting  the  dis- 
affection of  the  BegumsT" — "  A.t  Calcutta;  but,  wherever  I  went,!  heard 
it." 
Tbesiiemd       I  will  not  tire  your  Lordships  with  reading  aay  mor«  of 
^Htinm'    ^^  evidence  upon  this  subject     Your  Lordships  hftTe  now 
JJ2]^^^  the  testimony  of  all  the  witnesBes  upon  the  spot,  and  of  all 
jHt^nioa  the  evidences  that  have  been  adduced,  to  the  latest  intelli- 
gence that  we  have  front  tlie  country,  all  corroborating  the 
geneml  belief  that  Mr.  Hastings  formed  at  the  time  and  ex- 
pressed at  the  time,  as  all  these  witnesses  prove — all  uniting 
in  the  same  opinion,  and   bringing  before  you  a  variety  of 
circumstances  from  every  part  of  the  country,  tending  to 
justify  and  corroborate  that  belief.      I  hope,  under   tbew 
(urcum  Stan  CCS,  Mr.  Hastings  may  consider  himself  perfectly 
justified,  as  a  man  in  a  public  station,  in  having  acted  upon 
that  which  was  the  belief  of  the  country ;  and  that,  after  all 
the  evidence  that  has  been  examined  on  both  ndes  on  the 
sutijecr,  after  all  the  opportunity  that  has   been  given  to 
collect  any  circumstance  that  could  operate  against  it,  or 
every  person  that  could  be  brought  against  it,  we  have  not, 
on  the  part  of  the  prosecution,  any  one  person  broiuht  who 
will  say  that  he  believes,  what  the  honourable  Managers 
assert — that  it  was  the  plot,  the  conspiracy  and  fiction,  of 
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Mr.  Hnetinge.     We  have  nrnny  of  tlieir  own  witnesses  that '»"!?«■ 
prove  the  contrary.     We  have  nil  this  body  of  testimony, 
written  and  parole,  to  negative  that  auppoaed  fiction,  and  to 
justify  the  belief  entertained  by  Mr.  Hastings, 

One   word,   perhaps,   I   ought   to   have    said   respecting  ^o<i°e^ 
Saadat  Ali— it  shall  only  be  a  single  word — because  some-  sudat  Aii-i 
thing  passed  upon  thrit  subject  the  other  day.     With  respect  uot'Saron 
to  Saadat  All,  whether  he  was  or  was  not  concerned  in  the  •'"Court. 
general  league  ngainst  the   British   Government  is  not  a 
question  now  before  your  Lordships ;  and  we  are  told  ao  by 
the  honourable  Managers,  when  they  object  to  evidence  upon 
that   subject.     I  certainly,  therefore,  will  not   pursue   an 
inquiry  upon  n  subject  that  is  irrelevant,  further  than  upon 
this  single  point — as  to  what  Mr.  Hnstinga  has  said  respect- 
ing Soodat  All,  OS  fnr  aa  any  fair  inference  is  to  be  drawn 
from  it  touching  his  belief  respecting  the  Begums. 

With  respect  to  Soodat  Ali,  Mr.  Hastings  has  said,  in  aObwm. 
way  tliut  does  honour  to  his  humanity: —  HhUu  ' 

"  Sadit  Ali  had  the  cue  of  the  wounded  Bepojs.     He  attended  them,  g»pJ"«*  ^ 
and  gave  aome  aasistanue  and  relief  to  them  at  »  critical  period  of  the  "•"*•  *"■ 
war.     He  acted  in  that  respect  beDeficially.to  the  British  power;  orot 
least  acted  beneficially  to  the  ioldiera.    Hie  good  he  didwaa  oettain,  As 
to  the  reports  about  him,  I  can  neither  refute  nor  substantiate  them." 

He  leaves  it  in  that  state  upon  the  subject  with  respect  to 
Sofldnt  Ali.  He  was  involved  in  many  reports  that  prevailed 
in  the  country  at  the  time ;  but  whether  all  the  same  cir- 
cumstances that  I  have  stated  respecting  the  Begums  apply 
equally  to  Saadat  Ali  [is  doubtful].  Need  I  go  into  any  of 
the  circumstances  to  show  that  a  person  might  very  well 
believe  the  Begums  to  be  concerned  in  the  business, and  give 
credit  to  all  that  passed,  not  standing  merely  upon  report,  but 
connecting  it  with  all  the  other  circumstances  I  have  stated? 
Saadat  Ali  had,  as  they  aifect  him,  only  those  reports, 
opposed  to  the  actual  relief  he  gave  to  our  wounded  sepoys. 
Mr.  Hastings  gave  him  all  the  credit  of  that ;  and  upon  that 
account  be  has  given  that  honourable  testimony  upon  the 
Buhject  of  the  humanity  of  Saadat  Ali,  speaking  only  in 
doubt  of  the  part  he  acted  against  us.  From  tlience  I  think 
it  impossible  to  draw  any  inference,  either  to  prove  that 
Mr,  Hastings  did  not  believe  the  reports  respecting  the 
Begums ;  or  that  the  Begums  and  Saadat  Ali  stand  upon 
the  same  footing  with  respect  io  the  evidence ;  or  that,  if 
yoar  Lordships  should  not  entertain  the  belief  with  respect 
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siUTiTDS.  to  Soadiit  All,  you  are  therefore  to  ngeot  the  evidence  witli 

rcBpect  to  tlie  Begnme. 
Bempitn'  I  hope,  therefore,  I  am  warranted  in  confddering  that  the 
•^"^  Beguma  at  that  time  did  not  act  a.  very  fnendly  part  to  the 
EngUeh,  as  has  been  asserted,  but  that  they  did  give  aemst- 
ance,  and  material  assistance,  to  Cheyt  Sing ;  and  in  so  doiw 
they  were  guilty  of  hostility  ^[unst  the  British  na^on,  and 
thereby  annihilated  all  obligation,  on  the  part  of  the  British 
nation,  any  loneer  to.  afford  them  tlie  protection  which  had 
been  etipnhited  for  by  the  treaty  of  October,  1775-  We 
had,  uniformly  from  the  making  of  it,  afforded  the  protection 
stipulated  for  under  that  treaty  to  those  persona,  who  actually 
broke  the  treaty  by  use  of  the  military  power  of  Uieir 
jagira  and  of  their  wealth,  which  they  were  allowed  to  poe- 
sess,  and  which  they  were  before  protected  in  the  enjoyment 
of,  agcunst  us. 

Can  it  possibly  be  argued  now,  tliat  that  does  not  amonnt, 
by  the  law  of  nations,  to  a  clear  annihilation  of  any  guarantee 
of  that  sort ;  or  that  it  is  obligatory  on  the  part  of  a  nation 
to  continue  to  afford  its  protection  to  a  party  who  is  making 
use  of  its  power  to  the  destruction  of  the  persons  guarantee- 
ing them  that  protection?  The  principle  I  have  already 
established  by  reference  to  the  authorities  upon  the  subject ; 
the  application  of  it  I  hope  I  made  out  by  proof  before  your 
Lordships:  and  I  hopeloaTe  established  the  proposition  I  set 
out  with,  that  is,  that  the  treaty,  which  afforded  a  temporary 
bar  to  the  execution  of  measures  right  in  themselves  ante- 
cedently, was  removed  by  the  conduct  of  the  Begum  in  1781. 
That  brings  it  back  again  to  the  question  I  stated  at  first, 
reapectlng  these  two  measures^the  resumption  of  tie  ja^rs, 
ffitn  a  commutation  equivalent,  and  tlie  restoration  of  the 
remaining  part  of  the  personal  property  of  the  Nawab  to  the 
right  owner — these  two  measures,  which  I  proved  under  the 
first  proposition  to  be  in  tJiemaelves  right  had  no  treaty  at 
all  been  made,  and  having  now  removed  that  obstacle,  have 
from  thence  derived  adaitional  ailments,  from  the  use 
which  experience  has  shown  them  to  have  made  of  that 
power ;  which,  ^dded  to  all  the  theoretical  aiguments  of  the 
mischief  of  leaving  it  with  them,  strengthen  the  caae  I 
originally  set  out  with  and  established,  wiui  respect  to  both 
OoHorthe  measures,  the  propriety  of  adopting  them  at  the  time,  and 
J^SrtSi'ft  *^^'  *''®  conduct  had  been  observed  that  I  have  stated  on 
the  risbtjo  the  part  of  the  Begums.     This,  therefore,  compr^enda  the 
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argoment  respecting  the  meaBnres  tbanselTea ;  the  original  1 1 
propriety  of  tnem  antecedent  to  the  treaty ;  and  the  removal 
of  tne  bar  that  that  treaty  had  for  a  time  interposed. 

My  Lords,  I  have  now  only  to  consider  the  other  ap- 
pendent  matter  which  \b  stated  in  the  Chaive,  with  respect  to 
the  conduct  of  Mr.  Haetinge  upon  this  subject ;  the  motives 
for  what  he  did ;  the  mode  in  which  he  earned  it  into  exe- 
cution ;  and  the  consequence?  that  are  stated  to  have 
happened  from  these  two  measures. 

aij  Lords,  under  this  head — which  I  fear  will  draw  me 
into  more  lei^th,  perliaps,  than  it  will  suit  the  convenience 
of  your  Lordships'  time  to  give  to  it  to  day — under  this 
head,  I  shall  have  to  consider : — first,  what  were  the  mea- 
sures themselves ;  in  the  next  place,  that  responubility  that 
is  imputed  to  Mr.  Hastings  at  the  time ;  the  circumstance 
that  IS  chained  upon  him,  that  he  acted  from  bribery  and 
corruption ;  the  circumstance  of  the  undue  force  made  use 
of  upon  the  Nawab,  to  induce  him  to  execute  measures  the 
proprie^  of  which  I  have  established ;  the  undue  rigoifr  and 
severity  in  the  mode  of  carrying  them  into  execution ;  and 
the  dreadful  consequences  that  the  Article  states  to  have 
proceeded  from  these  measures. 

My  Lords,  if  it  he  the  convenience  of  your  Lordships  that 
I  shall  proceed  upon  this  head  to  day,  I  will  endeavour  to  ' 
discuss  it  in  the  beet  manner  I  am  able,  taking  up  the  first 
part  of  the  subject—the  conduct  observed  by  Mr,  Hastings 
in  consequence  of  the  behaviour  of  the  Begums. 
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CONCLUSION  OF  THE  SPEECH  OF  THOMAS 
PLUMER,  ESQ.,  COUNSEL  FOR  MK.  HASTINGS, 
IN  SUMMING  UP  THE  EVIDENCE  FOR  THE 
DEFENCE  UPON  THE  SECOND  ARTICLE  OF 
THE  CHARGE,  RELATING  TO  THE  BEGUMS  OF 
OUDEj  6  Mat,  1793. 

1 1U.T1T9S.      Mr  LoEDS,  ■with  every  sense  of  the  great  honour  done  me 

—      by  the  long  and  patient  attention  I  have  experienced  from 

your  Lordships,  1   present  myself  now  for  the  purpose  of 

examining  the  remaining  subjects  of  this  Charge ;    and,  my 

Lords,  having  already  trespassed  so  long  upon  your  Lora- 

sbips'  time  in  the  discussion  of  what  appeared  to  me  to  be 

the  main  and  principal  objects  of  this  Article,    I  hope  it  will 

not  be  necessary  to  discuss  with  the  same  minuteness  those 

which  remain. 

DWbion  of       My  Lords,  the  remaining  subjects  of  this  Artiole  in  the 

J&(?u£^  Charge  appear  to  me  to  be  reducible  under  one  or  another 

ntlNt.       of  tijg  following  heads  :— 

First,  with  respect  to  the  mode  of  executing  the  two 
measures  that  have  been  already  discussed. 

Secondly,  with  respect  to  the  motive  imputed  to  Mr. 
Hastings  for  undertaking  them. 

ThiMly,  the  consequences  stated  to  have  arisen  from 
them;  and 

Fourtlily,  the  stifling  an  inquiry  respecting  the  prinupal 
subjects  of  the  Charge. 

If  the  Article  were  well  founded  in  all  these,  yet^  if  I  have 
had  the  good  fortune  to  succeed  in  establishing  that  it  is  nut 
well  founded  in  that  which  is  the  principal  subject  of  accusa- 
tioD,  these,  which  appear  to  me  to  be  rather  in  the  nature  of 
aggmvations  and  generally  to  afford  something  of  pendent 
matter  to  the  main  accusation,  would  not,  I  conceive,  be 
sufliicient  to  substantiate  the  Article. 

But  I  am  aware  that,  to  the  perfect  vindication  of  the 
honour  and  character  of  Mr,  Hastings,  it  is  necessary  that 
these  subjects  should  not  be  passed  by,  and  particularly  some 
parts  of  them,  which  tend  to  reflect  great  dishononr  npim 
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Mr.  Hastings;  which  have  held  him  up  to  public  iuJigna-  sHATiTMi. 
tion,  as  the  nuthor,  the  promoter  and  eocourager,  of  the 
dreadful  dietressee  experienced  by  the  ladies  of  the  Khourd 
Mahal.  It  certainlv}  therefore,  will  be  expected  that  upon 
this  subject  some  inquiry  should  be  prosecuted,  and  the 
evidence  carefully  examined.  My  Lords,  I  hope  I  shall  be 
allowed  to  bring  within  the  compass  of  your  Lordships' 
attendance  on  the  present  day  all  that  I  have  remaining  to 
oQer  upon  the  present  Article. 

Under  the  first  head — the  mode  of  executing  the  measures  The  arOa  ot 
— there  appear  to  me  to  be  again   two  points  of  considera-  themm^ 
tion : — first  of  all,  that  part  of  the  Article  that  respects  the  ■"'™' 
Nawab;    and,  secondly,  what  respects  the  Begums  and  their 
ntiniaters.     Each  of  these  I  shall,  with  your  Lordships'  per- 
mission, consider  separately.       I  will  first  dispose  of  that 
part  of  the  Article  that  relates  to  the  Nawab,  in  the  hope 
that  by  that  means  the  subject  may  be  the  better  discussed 
and  coDsidered. 

With  respect  to  the  Nawab,  the  Article  chai^jes  that  the  ^^"^ISJL^ 
measures  were,  in  the  first  place,  forced  upon  the  Nawab  tot^o been 
against  his  consent ;   that  he,  at  the  time,  declared  the  orders  ihe  NanS* 
which  he  executed  to  be  procured  from  him  bv  extortion;  that  ^^j^ 
it  was  a  fraud  upon  the  Nawab,  in  procuring  his  assent  and  ob.! 
tainiog  his  authority  for  the  execution  of  both  the  measures ; 
and,  with  respect  to  one  of  them-^that  of  the  treosnres — 
that  it  was  a  measure  wrung  from  him  with  unconquerable 
reluctance. 

There  is  anotiier  article  in  charge  respecting  the  Nawab 
which  I  have  found  it  a  little  difiicult,  in  the  very  statement 
of  it,  to  reconcile  with  the  Charge  I  have  just  now  stated  ; 
for  your  Lordships  will  find  it  stated,  as  a  heavy  matter  of 
aggravation  to  the  measure  in  question,  that  this  Kawab, 
who  is  stated  to  have  been  forced  to  execute  these  measures  Totuva 
agmnst  his  will,  and  his  consent  wrung  from  him  with  uo-  cMdedfora 
conquerable    reluctance,   obtained   this   measure  from   Mr.  ^'^ 
Bastings  by  a  bribe.         * 

My  Lords,  that  subject  forms  the  last  artide  of  aggrava- 
tion in  the  Charge,  keeping  it  at  some  litUe  distance  from 
the  other  Charge,  with  which  it  does  not  seem  to  me  to  be 
quite  consistent, — 

**  that  sH  the  above  acta  and  deeds  are  still  more  hi|(Iil^  aftgravated  hf 
the  gnma  and  avowed  comiptioii  in  which  tbej  originated — the  saod 
'Wirtta  Hastings,  at  or  about  the  tdms  when  he  executed  thoM  two 
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So  that  here,  my  Lords,  we  have,  in  the  first  place,  that  the 
Nawah  was  compelled  aod  forced  to  do  the  meaBures  ;  and, 
in  the  next  place,  that  he  procured  Mr.  Hastings  by  brihery 
to  assent  to  and  to  execute  the  measures,  of  his  own  choice  I 
I  shall  advert  to  each  of  these  charges  Beparat«l7 ;    and 
your  Lordships  will  ohserre  that  the  second  of  them  com- 
prehends that  subject  of  division — the  motive  imputed  to 
Mr.    Hastings    for  all  the  measures  comprehended  within 
thepresent  Article. 
Tbe*ii«n>d       first  then,  my  Lords,  with  respect  to  the  compulsion  and 
n^fto-      force  and  fraud  used  towards  the  Nawab  to  execute  these 
^Sb!""    two  measures.     In  considering  this  question,  I  shall  take  the 
liberty  of  assuming  that  I  have  established,  by  the  ai^ument 
of  the  preceding  days,  the  justice  and  the  policy  of  both  the 
measures  in  the  Chaise.     Was  it  then  a  plan  obtiuned  from 
the  Nawab,  in  the  manner  that  the  Article  states  ? 
TbaRonrn-      In   the  first  place,  I  shall  observe  that  here   agiun   the 
^^edto     Article  does  not  seem  to  me   to  be  very  consistent  with 
^^^     itself,  when  it  states,  in  a  preceding  part  of  it,  the  whole 
Jgi^^     responsibility  of  the  good  government  of  Oude  to  have  been 
iDS^  at  that  time  vested  in  Mr.  Hastings ;    that  the  Nawab  is  to 

be  considered  as  a  cipher,  having  no  actual  power  whatever, 
but  being  in  substance  and  effect  entirely  aependent  upon 
the  British  Qovemment,  which  Government  was  then  con- 
centrated in  the  person  of  Mr.  Hastings ;  and  the  whole 
responsibility  for  the  good  government  of  that  country 
vesting,  therefore,  in  Mr.  Hastings. 

Now,  if  Mr.  Hastings  had  the  responsibility,  surely  it  ia 
but  reasonable  that  he  should  have  the  power.  And  can  it  be 
just  to  say  that  the  Nawab  is  nothing,  for  the  purpose  of 
fixing  Mr.  Hastings  with  responsibility,  but  that  he  is 
every  thing,  for  the  purpose  of  preventing  the  measures  that 
are  necessary  for  the  good  of  the£oTemment  being  carried 
into  execution  ? 
>t  My  Lords,  it  is  proper  in  considering  this  subject  to 
advert  to  what  was  the  state  of  affiiirs,  in  order  to  enter  into 
the  neoesfflty  there  was  to  adopt  a  plan,  founded  in  wisdom 
and  policy,  for  retrieving  the  Nawab's  affiurs,  and  for  giving 
relief  to  the  Company's,  at  a  period  of  great  distress  to  both. 
And  here,  my  Lords,  I  am  less  eurpnsed  to  find  that  mis- 
taken calciilatioas  shoold  be  dnwn,  when  I  find  tlie  purpofles 
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nre  altogether  mistaken ;  for,  upon  two  main  and  material  e  hit  itvs. 
points,  uat  lead  to  the  Imowledge  of  all  the  state  of  aSaire 
at  that  period,  and  of  all  that  was  done  at  that  period, 
namely,  first,  the  actual  distress  of  the  Company's  ankirs  at 
that  period,  and,  secondly,  the  large  and  heavy  debt  that 
was  owing  from  the  Nawah  to  the  Company,  I  find  with 
respect  to  hoth  these  subjects  the  prosecutors  have  entirely 
mistaken  the  subject,  and  have  represented,  in  a  way  that  I 
confess  I  haye  read  with  great  astonishment,  that,  upon  the 
19th  of  September,  1781,  whatever  distress,  whatever  state 
necesrity,  might  have  existed  before,  at  that  period  truly  it 
had  ceased — none  existed  upon  which  he  could  pretend  to 
justify  that  measure.  And,  m  the  next  place,  with  respect 
to  the  debt  of  the  Nawab  to  the  Company,  it  is  stated 
in  the  Article  now  under  coosideration,  forsooth,  that  this 
debt  was  a  pretended  debt  I 

Now  these  are   two  radical  and   fundamental  mistakes.  ^'^Jf^ 
With  respect  to  the  first  of  them,  the  proportion  stated  by  miiuiion  or 
the  honourable  Manner  is  in  the  pnnted  Evidence,  page  tnn  on  the 
757; — and  I  most  really  beg  your  Iiordshipa'  attention  toj^/^*'''* 
the  very  extraordinary  proposition  and  the  evidence  that  is 
given  in  support  of  it,  after  which  they  state  they  have 
closed  that  head  of  evidence.     In  order  to  prove  this  propo-  BiMnta*- 
sition — that,  whatever  state  necessity  existed  before,  forsooth,  evidsnoe. 
at  that  period   of  time  it  had   ceased — three  documents,  I 
think,  and  three  only,  are  produced: — first,  the  instructions 
^lat  were  sent  to  Colonel  Muir,  for  the  purpose  of  negotiating 
a  separate  peace  with  Madaji  Scindia ;  second,  a  congratu- 
latory letter  from  Mr.  Middleton  to  Mr.  Hastings,  upon  the 
success  of  the  Company's  arms  upon  that  coast ;  and,  thirdly, 
the  observations  of  Mr.  Hastings  upon  the  treaty  of  Chunar, 
representing  that,  at  that  period  of  time,  there  was  no  actual 
danger  of  an  invaaon  of  the  province  of  Oude. 

My  Lords,  with  respect  to  the  last  of  them,  namely,  that  i»Ti«vor 
there  was  no  danger  of  an  invasion  of  the  province  of  Oude,  oaOa, 
I  conceive  it  will  hardly^  contended  that,  because  there 
was  no  danger  of  a  fresh  enemy  coming  upon  us,  that  was 
any  relief  at  all  against  the  enemies  that  were  then  actually 
engaged  agunst  us.  Undoubtedly,  Mr.  Hastings  at  that 
period  of  time  did  not  apprehend  immediate  danger  in  that 
quarter ;  and  therefore  he  thought  it  to  be  necessary,  wise 
and  prudent,  to  establish  the  force  in  that  quarter  and  to 
^ply  it  to  defend  the  general  afi&irs  of  the  Company — ^to 
protect  them  in'other  quarters  where  there  was  a  pressure. 
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«Hi.Ti7M.  In  the  next  place,  with  respect  to  the  instructions  for 
HoMtliition  opening  a  negotiation  with  Madaji  Scindia,  undoubtedly 
gitt^«d»)i  jjjj^j  measure,  which  waa  planned  by  Mr.  Hastings  originally, 
which  was  the  result  of'  those  measures  that  he  took  in 
opposition  to  his  CouQcil,  and  which  ultimately  contributed 
to  bring  about  a  general  peace — that  measure  was  ultimately 
productive  of  great  advantage  to  the  Company  ;  but  how  the 
mere  instruction  for  a  negotiation,  at  a  time  when  all  the 
armies  of  our  enemies  were  in  the  field  actually  preeaing 
upon  us — the  Mahrattas  in  one  quarter,  and  Hyder  Ali  in 
another — bow  the  mere  opening  a  negotiation  with  one  of 
the  confederated  powers  of  the  Mahratta  States,  the  event  of 
which  was  micertiun — how  that  could  produce  at  that  time 
any  sort  of  relief  to  our  pecuniary  distresses,  I  am  at  a  loss 
to  conjecture.  T  am  quite  astoniehed  to  conceive  how  that 
document  could  possibly  be  thought  material  to  be  produced 
for  such  a  purpose — to  show,  when  the  question  is  whether 
great  pecuniary  distress  and  difficulty  did  not  press  upon 
^e  Company  at  thnt  time,  that  the  mere  prospect  of  a 
negotiation  opened  with  one  of  the  powers  at  war  witli  ua 
would  relieve  us  from  all  the  rest  of  the  difficulties  in  which 
we  were  involved ! 

If  they  had  examined  at  all   the   documents  upon  the 
subject,  the  honourable  Managers  would  have  found  that, 
even  after  that  peace  was  concluded,  which  was,  I  think, 
iMiBmiiie»    upou  the   15lh  of  October,  1781,  Colonel  Muir,  to  whom 
to'coi!''       these  inatructions  were  sent,  waa  prevented  by  his  distresses 
""■  from  returning  into  the  provinces,  and  was  actually  obliged 

to  have  a  relief  sent  to  him,  obtained  from  Oude,  before  he 
could  march  and  reLum  with  his  troops  into  the  provinces. 
The  actual  completion  of  the  peace  did  not  produce  a  relief 
even  to  that  one  individual  army  acting  against  that  one 
individual  power;  much  less  did  it  produce  any  sort  of 
general  relief  to  the  armies  that  were  against  the  rest  of 
the  Mahratta  States,  with  whom,  your  Lordships  know,  a 
peace  was  not  settled  till  long  after;  much  less  did  it 
operate  in  any  respect  to  the  relief  of  the  distresses  in  other 
quarters, 
^i^o^mer  Then,  lost  of  all,  what  is  the  other  curious  document  ? 
"  *"  The  third  and  last  document  is  a  congratulatory  letter  upoa 
our  victory  obtained  over  Hyder  Ali,  Really  I  am  quite 
astonished  how  any  person  that  had  read  a  line  of  the  events 
of  that  period,  had  conversed  with  any  one  person  that  bad 
been  in  the  Carnatic,  or  knew  any  thing  of  the  stAte  of 
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affitira  Dt  that  period,  could  repreeent  that  there  was  any  sibTiTts. 
actual  relief  to  our  pTeeeiDg  distresses  at  that  period.     Good 
God!  not  to  know  that  the  19th of  Septeraher,  1781, became 
the  greatest  preeeure  upon  us ;  that  from  that  time  for  two 
years  afterwards  was   the  enemy  in  poseeGMon  of  all  the 
Camatic,  penning  up  the  British  troops  and  the  settlement  Oa^fi^ioa 
within  five  milea  of  the  walls  of  Madras,  in  possession  of  all  Suiobythe 
the  resources  of  the  Camntic,  and  all  that  settlement  drawing  """r- 
all  its  supply  entirely  from  Bengal !     Not  to  know  that,  in 
the  other  quarter,  where  General  Goddnrd  waa  pressed  and 
acting  against  the  Mahrattas,  in  the'  year  1782,  there  were 
constant  applications  daily  representing  the  distresses  in  that 
quarter,   and   that   the   only   resource   of  relief  was  from 
Bengal  I     And  yet  here  it  is  represented  to  your  Lordships 
that,  at  this  period  of  time,  truly,  there  they  were  relicTcd 
from  their  necessities ! 

My  Lords,  it  appears  in  evidence  now  that,  in  fact,  from 
that  period  our  military  expenses  increased.     It  is  in  .evi-  ^ 

dence,  I  think,  that  the  actual  amount  of  them  was  between 
600,000£  and  700,000/.  increase,  in  1781  and  the  following  inm«« 
year,  over  and  above  the  preceding  year ;  that,  in  that  period,  eipctun. 
from  September,  1781,  to  September,  1782,  Bengal  was  under 
the  necessity  of  sending  to  the  other  settlements  2,500,000/. 
sterling.  But  upon  this  subject  I  really  will  not  take  up 
your  Lordships'  time,  because  to  state  the  proposition  is 
enough  to  refute  it,  to  every  body  at  all  conversant  with  the 
history  of  the  times.  We  have  put  upon  your  Lordships' 
Minutes,  merely  that  they  may  be  known,  the  pressing 
importunities  mode  upon  Mr.  Hastings  at  that  period  of 
time,  representing  the  great  difficulty  and  distress  that  every 
quarter  laboured  under.  "We  have  put  them  on  the  Alinutes, 
merely  because  they  seem  not  to  be  known ;  and  on  that 
account,  I  presume,  it  is  that  no  credit  is  given  to  Mr.  Hast- 
ings for  bis  exertions  at  that  period  of  time  to  save  the 
Company's  empire — because  they  did  not  know  the  danger 
of  it 

Mr.  HadtingB  baa  stated  that  he  left  Calcutta  with  an 
impression  of  the  accumulated  danger  that  pressed  it. 
Whether  that  was  the  true  state  of  afiairs  at  tnat  period, 
or  that  which  is  represented  on  the  part  of  the  honourable 
Managers,  I  refer  vonr  Xiordships  to  all  the  evidence  upon 
the  subject  to  decide  between  us  which  has  fairly  represented 
the  state  of  affairs.  And,  my  Lords,  give  me  leave  to  say 
that,  if  there  is  here  a  mistake,  it  ]&  impossible  to  judge 


Dictized  by  Google 


442  Summinff  of  Evidence  in  Defence  on  the  Second  Charge'. 

ftitTVM,n^t\j  upon  any  one  transaction  at  that  period.     If  you  are 
igncoooe     °ot  acquunted  with  the  state  of  afiajra,  how  ia  it  possible  to 
tte'^^?'  judge  of  the  measure  ?  Aud,  if  you  mistake  upon  that  which 
gmio'the   ia  matter  of  universal  notoriety,  and  which  every  child  in 
Indim        India  knows  to  be  the  reverse  of  what  is  stated  by  the 
honourable  Managers — if  you  are  mistaken  upon  all   that 
subject — surely  it  is  not  too  much  to  say  that  a  mistake  may 
easily  be  made  respecting  any  particular  transaction  happen- 
ing at  that  period  of  thne,  when  there  is  such  fundamental 
and  total  ignorance  ugon  all  the  state  of  a!Sux&  at  that 
period. 
fniaSiKed       ^^  Lordfl,  in  the  next  place,  with  respect  to  the  Nawab'a 
tobuB^  debt,  it  is  stated  that  Mr.  Hastings  by  his  acts  rendered 
Mwnri.*    himself  reeponaible  for  the  good  government  of  Oude ;  that 
Jj^^i^  he  truly  put  upon  his  own  shoulders  that  responsibility  by 
of  Onda.      thg  U]^^  delegation,  and  by  the  appointment  of  Mr.  Mid- 
dleton   in   the   place   of   Mr.   Bristow.     I   say   that  thcAe 
«  measures  were  the  consequence  and  not  the  cause  of  that 

responsibility  that  belonged  to  him ;  a  reeponmbility  not  in 
Oude  merely — a  responsibility  for  the  safety  of  the  empire 
committed  to  his  care — a  responsibility  in  some  respects  for 
Oude,  from  the  connexion  we  have  with  Oude — a  responM- 
bility  arising  from  that  cause  which  I  understand  is  denied, 
namely,  the  heavy  debt  due  to  the  Company.     Yon  deny 
that,  and  look  out  for  other  causes  to  impute  the  responsi- 
K«iWtT(rf    bility,  because  you  do  not  know  the  true  one — a  real  and  not 
totiM         a  pretended  debt.     Am  I  to  go  into  proof  of  that?     An 
Oomrntj.    ggtmji  (jgbt  to  tijg  {tmount  of  forty-four  laca  never  was  dis- 
puted. 

Out  of  that  pretended  debt,  ahd  tlie  pretended  debts  of 

the  subsequent  year,  did  Mr.  Hastings,  by  the  wise  plans 

that  be  adopted  with  the  Nawab,  and  bis  exertions  in  the 

country  of  Oude  at  that  period  of  our  distress  and  difficulty 

— as  is  now  proved  before  your  Lordships—  obtain  the  full 

liquidation  of  the  whole  of  the  Nanab's  debt  from  himself, 

and   an   nctuul   relief  to   the   Ourapany's  affairs  from  this 

tim'^SJ^  country  of  Oude.     After  it  had  been  declared,  by  a  gentle- 

Snu^Tv    '°'°  ^^°  came  home  from  India,  that  the  afiairs  of  Oude 

Hutin«&  '  were  utterly   and  irrecoverably  mined,  after   it  had  been 

declared  that  the  debt  was  desperate  and  there  was  no  hope 

of  obtaining  payment  of  one  rupee  of  it  from  that  country, 

did  Mr.  Hastings,  by  the  wise  plans  which  be  adopted,  from 

a  country  supposed  to  be  utterly  and  irrecoverably  ruined, 

Bubsequent  to  that  period,  in  the  year  1781,  and  the  four 
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following  jrears,  actually  obtain,  as  is  in  proof  before  your  ^IUtitm. 
Lordships  by  Mr.  Wiigbt,  a  resonrce  for  the   Company's 
affairs  of  2,490,OOOJ: 

With  respect  to  the  actnal  extent  of  the  debt  from  the 
Nawab,  through  otir  having  at  that  time  a  great  stake  in  the 
Nawab'e  country,  where  one  third  of  our  anny  was  sup- 
ported— where  we  were  to  derive  this  important  resource,  ommxn 
at  a  period  when  it  is  stated  by  Mr.  Auriol  all  the  resources  th2ond^°' 
at  Calcutta  were  exhausted — when  every  attempt  to  ruse  g;g][]^ 
money  by  loan,  remittance,  and  every  other  method,  was 
tried  widiout  success — at  that  time  did  Mr.  Hastings 
undertake  this  journey,  in  wHch  he  is  represented  to 
have  acted  the  part  truly  of  a  felon,  going,  I  think,  to 
Hounslow  or  Bagshot — at  that  period,  did  Mr.  Hftstings, 
deeply  impressed  wifh  the  strong  obligations  that  rested 
upon  him  to  try  if  by  any  means  he  t»uld  retrieve  the 
Company's  afiiturs,  then  sinking  under  the  accumulated 
weight  that  oppressed  them,  [seek  an  interview  with  the 
Kawab  at  Chunar,  with  the  view  of  inducing  him  to  take 
effectual  measures  for  liquidating  the  heavy  debt  in  which 
he  was  engaged  to  the  Company].  This  desperate  debt  was 
recovered  from  a  ruined  country  that  did  ultimately,  by  the 
good  plans  adopted  by  Mr.  Hastings,  become  a  fertile  sub- 
ject of  resource.  Here  it  is  pretty  extraordinary  ngain  that  '"™2!"^ 
these  chaiges,  with  the  same  consistency  which  belongs  to  ^^SHvm  in 
them  throughout,  have  in  one  Article  stated  this  as  a  pre-  Jhodebt!' 
tended  debt,  for  the  purpose  o(  accusation  against  Mr.  Hast- 
ings, and  in  another  Article  have  stated  the  direct  reverse — 
have  stated  the  actual  existence  of  that  debt  aa  the  subject 
matter  of  accusation  !  The  Article  I  allude  to  is  the  Article 
of  Presents,  where  your  Lordships  will  find  that  the  actual 
existence  of  the  heavy  debt  from  the  Nawab  to  the  Com- 
pany is  stated  as  a  matter  of  a^ravrftion  of  the  receipt  of 
the  money  from  him  at  that  period.  Therefore,  I  conceive 
that,  upon  these  main  fundamental  points,  which  afford  a  key  to 
discover  the  policy  of  the  measures  of  that  period,  I  hope  I 
do  not  act  disrespectfully  to  the  honourable  Managers  when  I 
say  that  they  have  not,  upon  this  subject,  stated  the  true 
state  of  a&urs  at  that  period. 

In  consequence  of  this  responsibility,  Mr.  Hastings  met 
the  Kawab  at  Chunar.  Mr.  Hastings  there  settled  with  him 
a  plan  of  arrangement.  And  I  beg  that  any  body  who  reads 
the  history  of  that  country,  all  the  difBcuUies  of  which — all 
the  mi^overament  of  which — are  most  unjustly  imputed  to 
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tKiiint  Mr.  HaBtings,  all  which  existedat  the  period  of  those  halcyon 
days  when  the  QoTemment  is  stated  to  have  been  with  the 
mojority — many  of  which  have  fxisted  eince  that  period  of 
time,  and  are  attributable,  as  the  Marquees  Comwallis  haa 
stated,  to  the  character  of  the  prince  of  the  country,  and 
which  every  exertion  on  our  part,  cither  of  actual  interfer- 
ence or  of  withdrawing  that  interference,  have  not  been 
able  to  remedy  —  evils  which  existed  from  those  causes 
which  Mr.  Hastings  is  blamed  for  having  endeavoured 
to  remove  —  lot  him  rend  the  treaty  of  Chunar,  the 
instructions  given  to  the  Besidcnt  wpon  that  subject,  and 
compare  every  one  of  them  with  the  actual  existing 
evils  in  the  country  of  Oude,  and  I  am  persuaded  the 
SaStS'  result  will  be  to  see  that  every  one  of  them  was  wisely 
EonnuiuDt  Calculated  to  remove  the  great  pressure  upon  the  Nawab'a 
^i^j.  affiurs.  He  was  advised  to  retrench  his  milit&ry  establish- 
ment, to  reduce  his  expenses,  large  as  they  were : — your 
Lordships  remmnber  all  the  evidence  upon  that  subject  too 
well  to  make  it  necessary  to  advert  particularly  to  it :  — to 
regulate  it  by  separating  his  private  expenses  from  his 
public,  a  matter  which  Liord  Comwallis  has  also  earaestly 
pressed  upon  him.  It  was  recommended  to  him  that  the 
large  an<f  undisciplined  army  he  had  should  l>e  reduced  to 
a  smaller  number,  and  regularly  paid.  He  was  advised 
to  appoint  proper  persons  ns  amils  in  the  government  of 
his  country;  to  remove  those  persons  from  employment 
whom  Mr.  Hastings  is  accused  of  having  interfered  against, 
but  concerning  whom  we  Itavc  been  under  the  necessity  of 
giving  evidence,  in  order  that  it  may  be  really  stated  what 
was  the  actual  situation  of  the  Nawab  of  Oude  at  that 
period,  what  sort  of  people  were  at  that  time  about  his 
person,  and  the  necessity  there  was  for  some  good  advice  to 
be  given  by  those  who  were  deeply  interested  in  the  welfare 
and  prosperity  of  his  country. 
Thencomp-  ^V  Lords,  as  a  necessary  part  of  that  system,  the  first 
^^^  *'>^  and  most  obvious  measure,  if  any  good  could  be  done  in  the 
country,  either  in  the  police  government  or  finances  of  it, 
was  to  reduce  that  impolitic  establishment,  the  jagirdars, 
which  kept  the  whole  country  in  confu»on — military  esta- 
blishments with  a  distinct  military  power  under  their  own 
control  and  government — ^persoi:^  to  whom  a  bounty  had 
been  given  in  that  way  in  the  shape  of  pensions  issuing  out 
of  land,  and  then  the  land  given  to  them,  and  all  the  military 

SDwer  annexed  to  It.     Upon  that  subject  I  have  already 
etuned  your  Lordships  tipon  a  former  day,  and  I  do  not 
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meftn  to  repeat  m;  obseimtious ;  but  I  eny  that  the  conatitu-  «  Vi-r  im. 
tionni  power  which  was  Tested  in  the  M^awab  to  resume  the 
jagirs  of  bis  country  was  extremely  necessary,  at  that  period 
of  time,  to  be  carried  into  execution  with  moderation ;  and 
it  vaH  done  so. 

Many  persons,  to  whom  tlmt  voluntary  bounty  was  dis- 
continued, were  not  fit  objects  of  the  continuance  of  that 
bounty.  With  respect  to  the  rest,  a  compensation  was 
made — an  equivalent  was  provided  for  them.  That  is  in 
proof  before  your  Lordships  in  Mr.  Middlcton'd  evidence, 
page  607,  in  Mr.  Middleton's  letter,  page  808,  and  in 
other  parts.  Tour  Lordships  will  find,  in  truth,  with 
respect  to  these  jagirdarc,  that,  though  the  Nawab  resumed 
the  power,  that  they  ought  not  to  possesa,  though  his 
financies  required  that  the  bounty  given  to  those  persons 
should  be  in  some  degree  I'educed,  at  a  period  of  time 
when  he  was  reducing  his  general  military  establishment,  he 
was  under  the  necessity,  undoubtedly,  of  redljcing  the  mili- 
tary establishments  of  his  subjecU ;  otherwise,  exactly  in  the 
same  proportion  as  he  was  reducing  his  own  military  power 
and  leaving  the  other  to  remain,  would  all  the  evils  that  had 
existed  before. exist  in  a  greater  degree.  Therefore  it 
became  a  part  of  the  necessary  regulations,  at  that  period, 
that  this  plan  should  be  carried  into  execntion. 

Here,  again,  I  observe  a  singular  degree  of  incoosis- intwuiifr- 
tency  in  those  who  arraign  the  conduct  of  Mr.  Hastings ;  oSr^i^ 
for,  nt  one  time,  we  are  told  by  the  Article  that  the  resump- 
tion of  the  jagirs  produced  general  confusion  and  discontent 
in  the  country.  It  is  represented  to  your  Lordships  as  if 
it  were  the  confiscation  of  the  estates  of  the  whole  nobility 
of  the  country;  and  the  discontinuance  of  the  voluntary 
bounty  of  the  Nawab,  in  the  mode  that  the  constitution 
prescribes,  is  represented  exactly  in  the  same  point  of  view 
as  if  a  mandate  from  the  soveraign  of  this  country  were  to 
issue  depriving  your  Lordships  of  all  your  estates.  Again, 
a  document  is  given  in  evidence,  a  very  extraordinary  docu- 
ment, by  which  this  same  measure  of  resuming  the  jngirs  is 
complained  of  for  the  direct  opposite  reason  ;  that  is,  that 
it  tended  to  unite  the  power  of  the  Nawab,  to  consolidate 
his  authority,  and  to  make  him  on  that  account  formidable 
and  on  that  account  dangerous,  and  therefore  it  was  a  wrong 
and  an  improper  measure.  The  document  I  allude  to  ie  a 
letter  from  the  court  of  Directors,  in  the  printed  Evidence, 
p^e920. 
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fl  Hat  iTK.      My  Lords,  that  docament,  which  is  produced  against  us, 

[AttcTrram  and  is  veiy  mu(di  relied  upon  on  the  part  of  the  prosecutioii, 

'  '  states: — "Neither  can  we  allow  it  to  be  good  policy  to 

reduce  the  several  jagirdars,  and  thus  unitiug  the  territory 

and  the  troops  maint^ned  for  the  protection  of  that  territory 

under  one  head,  who  may  hy  that  means  at  some  future 

Siriod  hecome  a  very  powerful  enemy  to  the  Company." 
ow  here  is  a  very  smgular  objection  made — that,  at  a 
period  of  great  dietreea  to  the  Hawab  and  us,  at  a  period 
of  general  war,  after  there  had  been  a  recent  insurrection  in 
the  country  <^  the  Nawab,  they  cannot  allow  it  a  good 
measure  that  all  the  military  power  should  be  united  in  aim, 
because  he  might  become  a  useful  ally  and  not  an  encum- 
brance to  the  Company — because  by  that  means  he  might 
be  enabled  to  reduce  the  army,  and  so  to  pay  the  heavy  debt 
he  owed  the  Company  1  I  should  wish  it  were  settled 
whether  we  are  to  oe  branded  with  this  measure,  because  it 
did,  in  fact,  pftvent  confusion  in  the  country,  or  occasion  it  1 
In  one  case,  they  say — "You  shall  not  unite  your  ally.  You 
make  him  too  powerful ;  you  exonerate  his  finances."  Theai 
they  come  on  the  other  side,  and  say — "  I  impute  to  you 
that  you  took  a  measure  that  had  a  contrary  enect ;  that  it 
The^rmit-  produced  discoutcnt  and  ruin  to  the  Nawab's  afiBurs."  I 
iU'lSijMtit^  conceive  they  are  not  quite  inconsistent ;  but  that,  in  truth, 
tSre!*"™"  *^®  policy  stated  on  the  part  of  the  Directors  is  mistaken, 
and  the  fact  is  mistaken  on  the  part  of  the  honourable 
Managers ;  that  the  fact  ie  aa  the  Directors  have  stated ; 
that  it  did  tend  to  unite  the  power  and  authority  of  the 
Nawab ;  and  the  policy  was  obvious,  that  his  advantage  was 
our  advantage,  and  most  obvious  in  proportion  ae  it  raieved 
him. 
Aitiul  Then,  with  reroeot  to  the  actual  good  effects  produced  by 

it,  there  is  one  other  document  upon  this  subject,  by  which, 
I  concdive,  it  wiU  appear  that  the  confuuon  and  discontent 
that  is  stated  by  the  Article  to  have  been  the  consequence 
of  that  measure  .did  not  result  In  a  letter  of  the  1 1th  of 
February,  1782,  from  the  Be«dent,  he  says : — 
IjettOTtMm  "  I  have,  in  confirmition  of  the  kbove  letter,  rmeivod  one  from  [the 
^^™''  Miniiter,  infonning  me  of  the  aocompliahment  of  this  rdona;  from 
which,  with  the  total  resumption  of  all  j^heera,  which  is  now  pcrfeotlf 
completed,]  I  have  eveiy  reason  to  hope  for  the  moat  heneficial  remilt ; 
that  every  part  of  thia  government  will  now  be  in  a  state  of  reguUrity  Mid 
tranquillity  acaroelj  eves  before  experienced."  * 

*  Printed  in  the  Appendix  to  the  "  Minute*  of  the  ETldenee,"  f.  101. 
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'nut  IB  the  endenoe  to  prove  that  the  meognre  <^te»ted  to  tuavrn. 
the  confunoD  and  disconteotofthe  whole  ooDOtry  I 

I  hope,  therefore,  my  Lords,  that,  in  tlus  state  of  things, 
it  would  not  have  been  matter  of  great  blame  to  Mr.  Ha«t- 
inge  if  he  had  not  acceded  to  the  oppoaition  made  on  the  port 
of  the  Nawab,  embarked  ua  we  were  upon  the  same  bottom 
with  him ;  if  he  had  objected,  and  we  ineiated  that  that  should 
be  done  which  was  neceseary  for  the  safety  of  both.  But) 
my  Lords,  how  does  this  matter  appear  ?  The  represento- 
tion  given  of  the  compulsion  used  over  the  Nawob,  of  die 
force  and  violence  and  unconquerable  reluctance,  comes  &om 
the  representation  of  the  Resident — from  the  same  quarter — 
that  is,  from  the  testimony  of  that  Resident  given  upon 
oath.  I  refer  your  Lordships  to  what  was  the  real  cause  of 
a  temporary  opposition  given  to  this  measure.  Mr.  Middle-  Sj'jJJlff. 
ton  describes  the  opposition.  Mr.  Middleton  ia  the  person  oppoMtion 
examined  to  the  cause  of  it  He  has  stated,  in  his  evidence  nm.  "*^ 
upon  this  subject,  that,  in  truth,  the  NawaK  liad  for  a  long 
time  talked  of  taking  from  the  B^um  the  treasures  which 
she  kept  from  him,  and  which  he  conndered  as  hia 
right:— 

"  I  am  rery  mire  there  is  no  pariod  dnmg  mj  midenoe  vith  bim  in  ' 
which  he  would  not  hftve  done  it,  if  be  had  not  oonaidered  the  fUth  at 
the  Companj  pledged  to  the  Begum,  tad  to  stand  between  him  imd 
than.  1  never  conceived  the  resuming  the  jagbirea  of  hia  mother  and 
grandmother  m  objected  to.  I  must  make  the  aune  obeervation  with 
respect  to  that  M  I  did  to  the  aednng  the  treanuca — that  I  am  very 
sun  tbcM  was  no  period  doling  my  residence  at.  which  he  would 
not  have  di^ne  that  also,  but  he  would  probably  have  given  them  on 
equivalent.  They  were  a  peipetual  cause  of  quarrel.  He  wished  to  OsoMof  Ua 
have  remmad  them,  and  irould  have  done  it,  anless  we  bad  prevented  olil<etkm. 
him.  The  objection  probabtr  arose  from  the  resumption  of  other 
jaghires,  of  persons  to  whom  he  was  personally  attached. — That  is  my 
opinion." 

Then  he  is  asked — 

"  Whether  the  Nabob  w<onld  not  have  renated  the  resumption  of  the 
iaghirea  of  hia  mother  and  grandmother,  if  be  could  have  spared  the 
jaghires  of  hia  favorites  ?" — "  I  am  very  clear  of  that  opinion.  I  always 
was  so,  and  am  so  at  this  moment." 

Then  let  us  take  the  some  witness,  on  both  sides,  to  prove 
compulsion,  to  prove  reluctance,  and  to  prove  the  cause  of 
it.  I  would  ask  your  Lordships  whether,  after  the  Nawab, 
in  his  conference  at  Chuuar,  had  acceded  to  this  measure 
as  a  neceeeary  one  for  his  safety,  when  he  returned  to  his 
own  country,  and  was  surrounded  by  those  whose  abuses 
were  te  be  prevented  by  it— whether  the  influence  of  those 
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t  Mat  iTBt.  jieraoiiH  who  wanted  to  sAve  their  own  jagirs,  operating  upon 
Not  moh  u  the  Nawab  as  the  sole  cause,  according  to  the  testimony  of 
u^^^^-  thia  gentleman,  would  have  been  a  Batisfnctorj-  reason  to 
i^  or  the  i,^^g  exculpated  Mr.  Hastings  in  desisting  from  the  execu- 
tion of  a  wise,  a  necessnry,  and  a  just  plan  for  the  relief  of 
the  Company's  affairs  and  ours,  because  it  was  objected  to 
by  those  whose  abuBes  were  to  be  removed  by  it  ?  If  your 
liordships  unite  the  cause  and  the  fact,  you  will  see  that 
the  Nawab,  at  n  very  antecedent  period,  when  he  would 
have  been  wrong  to  execute  it,  was  deeirous  of  doing  it, 
namely,  while  the  treaty  existed.  After  the  treaty  wna 
done  away  by  the  conduct  of  the  Begums,  and  there  then 
remained  no  bnr  to  the  exercise  of  his  right,  to  have  at  till 
attended  to  any  opposition,  made  by  those  persons,  to  a 
measure  of  the  sort  that  I  have  described  upon  this  subject 
would  have  been  wrong. 

I   would   also   refer   your   Lordships  to  evidence  which 
shows,  in  point  of  fact,  that  the  Nawab — whatever  Mr.  Mid- 
dleton  might  represent  at  one  period  respecting  him — that 
nyHoti''''  °^^^  letters  of  the   Nawab,  and  in  mnny  other  occasions, 
mtnuon      not  at  an  antecedent  period  only  but  afterwards,  when  the 
*"^       measures  were  carried  into  execution,  unitbroily  express,  at 
a  time  when  be  certainly  had  the  free  command  of  his  own 
sentiments,  hid  approbation  and  earnest  wish  for  the  prosecu- 
tion of  both  the  measures.      I  would  particularly  refer  your 
Lordships  to  the  account  sent  by  Mr.  Bristow,  which  is  in 
page  901  of  your  Minutes,  where  your  Lordships  will  find 
that,  even  after  all,  in  the  latter  end  of  the  year  1782,  when 
the  Soard  were  desirous  of  removing  the  restraints  that  had 
been   rendered    necessary   to   obtain   the    tiayment  of  the 
balance,  the  Nawab  himself  objected  to  it,  desired  that  they 
might  be  continued,  and  was  with  extreme  difficulty  pre- 
vailed upon  to  adopt  that  remission,  and  desired  that  more 
might  be  tried  for  the  purpose  of  obtaining  his  right 
^kdopta        I  find,  in  a  letter  from  the  Nawab,  in  page  816,  he  states 
■DTMuiib  the  measures  as  his  own,  in  both  instances,  and  expresses  an 
""^  earnest  wish  for  the  prosecution  of  them.     It  was  in  con- 

sequence of  some  objection  that  the  Begums  had  mode  upon 
the  subject.  The  Nawab  being  informed  of  what  had  actually 
passed,  he  says  first,  in  controverting  a  proposition  that  she 
had  advanced — that  is,  that  the  jagirs  were  not  granted  by 
him  but  his  father — a  point  upon  which  the  Nawab  and  eho 
frequently  differed — a  point  of  no  consequence  with  respect 
to  the  actual  duration  of  the  peiiod  for  which  it  was  granted ; 
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bnt  npoQ  that  aubject  being  referred  to — what  the  Begum  eiUTirts. 
had  said,  [he  states :] — 

" She  Mjs  lier  jnghires  were  not  granted  by  me.     At  the  time  of  the  Lettaroftha 
kte  Nabob's  death,  these  mhaU  were  under  the  cbarjfe  of  Jewar  Ali  ^"'*>- 
Khan,  on  the  footing  of  other  aumils,  insomuch  aa  the  aooonnts,  &c., 
wen  lodged  in  tlie  dewMi'i  office" — 

And  then  he  states,  that,  afler  his  de&th,  he  had  made 
over  these  mahals  to  her  in  jagir — 

"  that  it  conld  not  be  said  I  left  my  mother  unprovided.  The  busi- 
nesi  and  mabls  a!  the  Utslsn  suffer  conaiderably,  and  are  much  preju~ 
diced  hj  the  authority  and  conduct  of  the  aiimils  of  theae  jagoeere, 
tnahls,  as  also  from  toe  insolence  of  the  household  kh^ah ; — witness 
the  conduct  of  Bebar  Ali  Khan's  naib  at  Tanda.  M;  life,  estate  and 
dominions,  originate  from  the  friendship  of  the  English  Goveroinent. 
Yet  what  knaverj  have  not  these  household  khajahs  been  guiltf  of  I 
As  therefore  it  is  not  prudent  that  these  mahls  should  be  continued  in 
the  ohar^  of  my  mother  or  honaehold  klu^»b3,  I  have  appointed  mj 
own  aumils." 

Then  he  eays : — 

"  Ahet  the  death  of  my  father,  whatero  was  due  from  him  to  the 
Company,  also  to  the  tioopa,  I  took  upon  myself,  but  whatever  eff^irta 
there  were  remained  with  my  mother.  Some  time  since  she  gave  some 
mit  to  me,  bat  it  went  no  way  in  the  discharge  of  the  clauiu  of  the 
Company  or  troops. 

Then  he  states : — 

"For  these  manv  years  I  have  endured  mnch  inconvenience  and 
tooublea  for  the  discha^e  of  these,  yet  half  is  not  nude  good ;  and  I  am 
in  daily  anxiety  on  this  account,  from  a  des<re  to  discbaige  all  Just  dues 
to  Uie  Company.  It  is  my  intention  to  proceed  to  Fyzabad  in  ten  days, 
the  mohrum  being  over,  when  I  mean  to  request  of  my  moiher  the 
whole  of  my  Uher's  eMate,  to  enable  me  to  pav  off  all  debts  to  the 
Company.    Agreeable  to  the  laws  of  God,  all  my  nthei's  effects  are  my 

Here  is  a  letter  from  the  Nawab  himself  going  to  both 
meaBures,  and  showing  that,  upon  this  subject,  whatever 
tenoporaiy  reluctance  there  might  be  upon  it,  be  had  at 
first  acceded  fully  to  it,  and  afterwards  finally  approved  of 
it.  I  hope  that,  if  I  have  established  that  the  measures  were 
in  themselves  just,  politic  and  necessary,  at  that  particular 
period  of  time,  for  the  relief  of  the  Nawab  and  us,  no 
valid  objection  will  be  taken  to  the  execution  of  them  upon 
this  ground — that  they  were  adverse  to  the  aentimento  of 
the  Nawab. 

I  come  now  to  consider  the  other  proposition,  the  con- chann  that 
verse  of  it — that  thoee  measures  which  were  forced  upon  ^^^c^*^ 
the  Nawab  were  obtMoed  by  bribery  and  corruption.     Here  g^w^jf  ^^ 
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«  Hat  1N3.  they  becOme  tlie  meaeurer  of  the  Nawab  altogeUier.  Here 
Mr.  Hastings  is  merely  giving  bis  assent,  and  giving  it  for 
bribery ;  for  it  is  not  with  respect  to  one  or  the  other  of 
these  measures,  but  all  of  them  are  etoted  to  be  procured  by 
bribery  and  comiptioii.  The  Artiole  stated — "  All  the  above 
acts  and  deeds  are  still  more  highly  aggravated  by  the  gross 
and  avowed  corruptions  in  which  they  originated."  The 
light  in  which  this  transaction  is  here  viewed  is  that  of 
a  bribe.  It  is  in  another  Article  represented  in  another 
point  of  view,  as  the  bare  receipt  of  a  Buni  of  money  taken 
at  that  period  of  time  from  the  Nuwab,  but  here  it  is  repre- 
Bented  asa  bribe; — that  Mr.  Hastings  received  a  bribe,  and 
on  that  account  was  induced  to  the  meaauTe. 

Now  I  will  refer  your  Lordships  to  the  evidence  of  the 
prosecutor  upon  this  subject ;  and  I  venture  to  state  tha( 
there  is  not  a  single  tittle  of  evidence  to  support  this  charge, 
but  that  dvery  circumstance  that  is  given  in  evidence  on  Uio 
part  of  the  prosecution  tends  to  refute  it.  In  the  first  place, 
it  is  stated  that  the  reason  for  imputing  it  to  have  been  a 
bribe  for  these  measures  is — because  the  receipt  of  the 
money  accompanied  the  two  measures.  It  is  stated — "  that 
he,  at  or  about  the  time  when  be  executed  the  treaty  of 
Chunar,  withdrew  the  guarantee,  and  planned  the  seizing  of 
the  treasures,  as  aforesaid,  having  accepted  or  taken  to  his 
ftis^o^of  own  ase  a  present  or  bribe."  In  the  first  place,  that  is  not 
tkm'thSF"  true ;  it  was  not  so.  Your  proposition  upon  the  Article 
iiwtHidTai  ^bat  yon  have  here  l^d  as  the  foundation  upon  which  you 
apnwoL  ilraw  the  motive  is,  upon  the  very  face  of  it,  untrue.  The 
money  was  not  received  at  the  time  when  the  measures  were 
executed  I  It  is  stated  by  the  prosecutor  himself  not  to 
have  been  at  the  same  time.  The  receipt  of  the  money  was 
two  months  antecedent  to  one  of  the  measures,  as  he  hmiself 
has  stated.  And  here  is  a  very  singular  thing  indeed  !  We 
are  told,  with  respect  to  the  resumption  of  the  treasures,  that 
it  was  entirely  a  plot  and  conspiracy  of  Mr.  Hastings  sub- 
sequent to  the  Ifith  of  November,  when  it  is  perfectly  well 
known  that  the  money  was  received  irom  the  Xawab  on  or 
before  the  19th  of  September,  1781.  Then  here  I  shall  be 
glad  to  ask  again,  where  is  the  consistency  of  the  Chaise  on 
the  part  of  the  prosecution  which  makes  the  foundation  of 
this  inference — that  the  measure  was  procured  by  bribery — - 
that  it  was  done  at  the  same  time  ;  and,  in  another  p^ice, 
states  the  whole  plot  to  have  been  devised  by  Mr.  Hastings 
two  months  a^rwatds?  ' 
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.    Xb.  t^e  next  ^ltice>  it  is  stated  that  this  money  waB  noeived  a  )Ut  iTflt. 
by  Mr.  Haatdngs  for  his  own  me.     All  the  evidence  that  Aii^^Itoi 
they  have  addnoed  proves  the  direct  contrary — that  he  did  |^i*ed  r^ 
not  receive  it  for  his  own  nse,  bat  reeeivad  it  liiH'the  use  of '^™°'™' 
the  Company;  and,  fiirther,  that  he  aotuaUy  applied  to  the  ^^f"^** 
use  of  the  Compstiy  every  nipep  of  it ;  and  that  is  proved  totheuM of 
on  the  part  of  the  prosecntion  t     The  evidenqe  adduced— Jj^^^ 
the  accooDta  given  at   the  time  hj  Mr>  Hestuigs,   which 
are  ]Ht>duced<.in    evidence  on  the  part  of  the  prosecu- 
tion aguoBt  him — all   of  them  jorove  that  he  at  the  time 
received  them  for  the  use  of  the  Company ;  and  the  aocounta 
that  are  actually  given  in  &om  the  Company's  accoanfant, 
Mr.  Larfcins,  proved  it  actoally  carried  to  the  credit  of  the 
Company  at  Hae  moment,  and  every  rupee  of  it  lactually 
applied  to  tiie  use  of  the  Company.     For  this  I  refer  your 
LorddiipB  to  the  Evidence,  page  640.     There  Mr.  Hastings, 
ivbose  aceonnt  is  given  in  evidence  agwnst  him — and.  if  it  is 
given  in  evidence  against  Inm  for  ena  purpose,  it  most  also 
be  taken  for.  him  £ir  another,  and  particularly  when  it  is 
stated  what  is  the  use  and  intent  and  the  object  of  the  pCTSon 
in  receiving  it — there  Mr.  Hastings  states : — 
■  "  llie  Bums  were  taken  for  the  Coiiip«nj'«  benefit,  at  thnes  when  tha 
CompkDj  \eej  much  -needed  it." 
Printed  Evidence,  page  6&7 — 

•"ITie  ten  Ucka" — Thicti  is  ibe  sura  in  question — "which  I  have 
accepted  for  the  tue  of  the  bonounble  Company,  and  promised  to 
acoooot  for  the  aama." 
In  another  page— 

"  These  were  converted  to  the  Companj'H  property  through  mj  means, 
and  in  conseqoenoe  of  the  like  original  destination." 

In  Mr.  Larkins'  account,  printed  Evidence,  page  560,  there 
is  an  account  of  sums  received  on  account  of  the  honourable 
Company  by  the  Governor  General,  or  paid  to  the  treasury 
by  his  order,  and  applied  to  their  service.  The  sums  are 
carried  to  the  Company's  credit.  Here  another  ground  upon 
which  this  inference  is  drawn  is  mistaken.  They  were 
not,  by  all  the  evidence,  received  for  the  use  of  the  individual, 
but  for  the  use  of  the  Company,  and  so  applied. 

In  the  next  place,  it  is  stated  that  it  was  "gross  andchuceof 
avowed  corruption."     The  evidence  to  prove  it  gross   and  «!□»£  Ui* 
aVowed  corruption  is,  that  he  took  great  paina  to  conceal  it  I  Jhomow. 
Mr,  Middleton  was  examined  to  prove  the'  peculiar  pains 
taken  by  Mr.  Hastings  to  conceal  it :  page  647  : — that  is,  to 
prove  it  to  be  gross  and  avowed  corruption.     At  the  same 
^HaA,  trben  Uifey  tIre'Gitamining  the  evidence  to  prove  a  great 
F  P  2 
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«Hatitm.  deal  of  puns  to  conceal  it  in  India  from  the  peraons  la  India, 
~~      do  they  give  the  letter  from  Mr.  Hastings  to  his  employers. 
So  that  this  groae  and  avowed  corruption  is  only  by  commu- 
nicating the  knowledge  of  it  to  the  court  of  Directors  I   That 
is  the  evidence  to  pro^e  gross  and  avowed  corruption  I 
Jg^J^^         Then,  my  Lords,   in   order  to  take  away  the  merit  of 
tii''''<^M<    ^^'    ^^^^8^   ™    ^^^    communication,    it  is   stated    that 
Mr.  Hastings  did  it  because  he  could  not  conceal  it :    it  was 
of  a  m^nitude  he  could  not  coTiceal,  and  therefore  he  took 
the  merit  of  communicating  it.     Here  again,  I  shall  be  glad 
to  aak — what  is  the  probability  ?    Here  is  a  person  supposed, 
in  a  pubUc  station^  to  have  cold  himself  for  bribery,  with  a 
perfect  knowledge  that  it  could  not  be  concealed ;  knowing 
at  the  time  that  the  magnitude  of  the  sum  must  necessarily 

S reduce  detection  and  discoveiy.  He  is  supposed  to  have 
one  this  wif.h  a  full  knowledge  that  it  musl:  be  known,  but, 
in  order  to  prevent  any  doubt  upon  that  subject,  he  who 
commits  bribery  and  sacrifices  the  iul;erest  of  his  employers 
takes  care  that  it  shall  be  known  to  his  employers,  and 
himself  communicates  it  to  them !  Nay,  further ;  having  sold 
himself  for  bribery  and  sacrificed  the  interest  of  his  em- 
ployers for  the  saLe  of  money,  he  at  the  very  time  gives  all 
the  produce  of  it  to  his  employers,  and  telle  them  that  he  has 
done  so  !  This  is  one  of  the  moat  singular  instances  of  dis- 
interested corruption  that  can  possibly  be  stated — that  a  man, 
nt  the  very  time  he  sacrifices  his  public  duty  for  money, 
telb  his  employer  of  it,  and  precludes  himself  irom  all  posd- 
bility  of  being  benefited  by  it  1 

But  my  Lords,  it  is  said: — "That  here  Mr.  Hastings, 
applied  to  the  court  of  Directors  and  looked  to  them  as  uie 
channel  from  which  he  was  to  be  ultimately  benefited  by  it" 
Kr.HMt-  Then,  if  he  did,  cou'd  he  have  been  couscious  that  he  had 
^■ppii*  sacrificed  the  interest  of  those  employers,  when,  at  the  very 
Dincton  minute  of  the  measure,  he  states  to  them  thai:  he  conceives 
Uigood  himself  intitled  to  their  gratitude  for  the  services  recently 
'*'*°-  rendered  to  them,  and  upon  that  accourt  applies  to  them  for 

reward,  as  the  only  channel  through  which  he  could  receive 
it  i*  That  circumstance  fairly  ezamiDed,  so  far  from  showing 
that  Mr.  Hastings  had  recently  sacrificed  the  interes;^  of  the 
Company  for  bribery,  shows  that  he  was  conscious  of  hnving 
fairly  executed  his  trust,  and  discharged  it  in  a  way  advan- 
tageous to  his  employers. 

I  hope,  therefore,  upon  this  subject  also — as  all  the 
drcumstances  belonging  to  it  are  negatived  by  the  evideoce 
adduced  on  the  part  of  the  prosecntion — as  there  is  no  am. 
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droamBtftnce  to  ebow  that  Mr.  Hastinga  was  actnsted  in  the  awititm 
measure  now  under  con^derstioQ  hy  any  but  a  pure  regard 
to  the  good  of  the  public,  to  the  futhful  execution  of  the 
duty  and  reeponsiblUty  that  he  was  under,  at  that  period  of 
time,  both  to  the  Nawab's  government  and  ours — aa  there 
is  no  evidence  to  prove  the  contrary,  and  as  all  the  evidence 
eBtablisheB  the  reverse —  I  am  persmided  that  your  Lordehipe  ??JSI"'* 
vill  not  adopt  this  part  of  the  Charge — to  impute  a  sinister  prvred. 
and  corrupt  motive,  when  there  is  a  plain  obvious  motive  for 
all  the  measures  that  were  executed  on  the  part  of   Mr. 
Uaetin^. 

My  Lords,  I  have  now  gone  through  that  part  of  the 
Article  that  reapecta  the  Nawab,  on  these  two  Charges  of 
compulaion  and  bribery ;  I  trust,  therefore,  that  I  may  con-' 
ceive  that,  if  the  meaeurea  were  right  in  themselves,  which 
I  have  proved,  I  have  disposed  of  this  appendant  matter, 
which  is  annexed  rather  by  way  of  aggravation  to  the  execu- 
tion of  the  measuree,  in  the  way  in  which  it  is  imputed  to 
Mr.  Hastings. 

The  next  subject  of  consideration  is — whether,  in  the 
manner  of  executing  those  measures  towards  the  Begums  Huhht  of 
and  their  ministers,  uere  is  anything  that  is  to  be  considered  {hem^ 
as  matter  of  imputation  upon  Mr.  Hastings.     And  here  I  ■"'^ 
conceive  that  this  proposition  must  be  granted  tome : — that, 
if  the  measures  were  right,  if  they  were  just,  politic  and 
necessary,  you  are  to  allow  those  who  are  to  execute  them 
those  mefme   that   are  necessary  for  their  execution ;   not 
to  exceed,  not  to  go  beyood  the  means  that  are  necessary, 
but  to  use  such  aa  are  absolutely  necessary  for  the  execution 
of  the  measures.     If  the  measures  are  right,  that  will  JuBtdfy 
the  means  adopted  for  the  execution  of  them.     Then  I  will 
consider  what  is  imputed  to  us  upon  this  subject. 

I  conceive  your  Lordships  will  find  that  all  this  part  of 
the  subject  is  comprehended  under  exactly  the  same  mistake 
that  involves  all  the  rest  of  the  Article,  and  that,  when  it  is 
fairly  conndered,  it  will  be  found  that,  with  respect  to  the 
execution  of  the  measures,  great  moderation  was  shown  to 
those  persons  on  the  part  of  ;be  Company,  and  that,  in  truth, 
the  violence  and  the  outrage  were  on  the  part  of  the  Beeuma 
~~i  their  ministers.     If  the  measures  were  just  and  right,  PanMnn. 


their  conduct  in  resisting  them  and  rendering  military  force  jg^^bTH?* 
necessary  for  the  execution  of  the  Nawab  s  authority — in  uJ^Kl^ 
hen  he  was  » 
tg  reooorsB 
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driving  the  prince  of  the  country,  at  the  time  when  he  was 
to  resume  his  own  rights,  to  the  necessity  of  having  reooorsa 
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e  Mat  IT93.  to  militKry  atitliAriky  for  the  p0rpo«e-<-I'(xJDO6lv«,  inront  ftb 
matter  ofimpntatioa  updn  tiioee-wfao  tue'  tHe  force<4nit  npon 
those  wlut'resiBb  it.     "    ■      : 

My  Lords,  I  haVe  already  ehown  that  there  was  no  baif 
whaterer  to  the  teiumjrti&n  lif  the  Begura'A  jagifs ;  and  that 
it  appears  by  the'  tt^aty  of  Chiinar  that,  notiritiiAfandins 
all  Aieir  |>erfidy  and  miscondiict  towards  the  EDglisa 
Govemmetft^— notwithstttmliiig  the  ill  nee  they  made  of 
their  protecting-  pbwier  under  a  former  treaty,  bU  the  snb- 
induijient  stantiol  benefit  of  it  was  amply  reserred  to  tbem ;  that  a 
tbo  ^uuu.  full  equiyalent  was  still  provided  for  them ;  and  that,  to'many 
purposes,  the  fbrmea*  treaty  was  actually  oonsldered  as  in 
force — to  all  those  solid  and  SnbstantisI  purposes  rfefepecting 
the  maintenance  to  be  derived  from'  the  jagirs  whicn  they 
could  fairly'  wish  for;  and  your  LordsMps  wfll  find  that 
nothing  was  taten  froth  them  but  that  sort  of  pbWer  which 
they  had  gi'eatly  iib'^aed,  and  with  whidi  thty  were'  likely 
^am  to  disturb  the  GiTverhmetit. 
'Jwrtwoce  It  will,  I  conceive,  hardly  be  considered  as  a  severity 
triBiieim-  towards  these  ladies,  tluit  the  Kawab  did  not  proceed  in  a  way 
Unjin."  in  which  undoubtedly  he  might,  had  it  been  a  country  Wherd 
there  vraa'  a  court  of  justice  established  for  the  trials  of 
persons  of  this  description  ;  that  the  Nawab,  against  whom 
and  against  whose  government  those  who  lived  under  it  had, 
by  promoting  insurrections  within  thra  ebnntry,  not  only  been 
guilty  of  a  breach  of  the  condition  upon  which  that  property 
was  vested  in  them,  but  had  also  been  guilty  of  that  which 
would  amount  to  treason  and  reb^ion  In  that  country — it 
will  hardly  be  considered  as  a  hardship  upon  these  ladies, 
that  the  Nawab  did  not  faring  th^n  to  a  public  trial  for  their 
crime,  but  merely  contented  himself,  and  that  we  were  like- 
wise content,  with  hie  proceeding  to  the  resumption  of  those 
rights  vhich  originally  belonged  to  him,  without  bringing 
them  to  B  public  eipoeure  and  trial ;  which  indeed  pemapa 
could  not  be  done  in  that  country,  where  there  are  no  courU 
of  Justice  competent-^no  process.  And  I  observe  the  honour- 
able Managers, have  given  in  evidence  that  particular  dis- 
grace, exposure  and, calamity,  would  have  bfmllen  ladies  of 
Siis  description  by  any  civil  process. 
Immiks-  Everybody  that  knows  anything  of  the  country  of  Oado 
iriiL  *  knows  that  there  was  no  process  by  which  the  Nawab,  had 
he  been  disposed,  eonld  have  tried  his  mother  and  grand- 
mother for  high  treason.  But  bis  not  having  proceeded 
against  them  in  that  way  was  surely  not  a  matter  of  bard' 
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flhip,  but  a  benefit  to  them.     The  only  effect  given  to  what  a  Mat  itw. 
was  done  was,  to  eay  "Ton  have  now  removeo,  by  breaking 
the  condition,  the  only  bar  placed  to  the  reBontption  of  those 
nghts.     The  reauonption  of  thoBe  rights  is  now  the  right  of 
the  Nawab."     At  tlie  time  that  that  was  done,  it  was  done 
in  this  manner  by  the  Company,  by  the  treaty  of  Chunar. 
Tboigh  that  former  treaty  was  entirely  abolMhed,  yet  did  jj,°t°2?'^ 
the  Company  still,  on  behalf  of  those  ladies,  infflst  on  the  l^sin 
Navab'e  granting  them  an  equivalent  to  the  fvM  amount  of  x*™*^ 
their  jogirs. 

I  wiU  now  show  your  Lordships — though  it  is  stated  in 
the  Article  here  as  a  matter  of  imputation  upon  Hr.  Hast- 
ings— 

"  That  no  Rt«pa  of  vay  TdnA  were  faken  either  by  the  aud  Wuren 
Haatings,  or  by  his  older  and  authority,  to  secuK  the  uaomut  of  the  Hiid 
jaghires  to  be  pud  to  the  said  ladiea." 

I  will  show  your  Lordships  that  an  offer  was  diatbctly 
made  to  them  of  that  equivalent ;  that  a  communication  was 
made  to  them  from  the  Nawab,  through  the  medium  of  the 
Bosident,  of  the  necessity  that  there  wns  for  this  measure  of 
a  general  resumption  of  the  jagirs  for  the  good  of  his 
country,  comprehending  theirs  among  the  rest,  and  which 
surely  ought  not  to  have  been  excepted,  when  recent  expe- 
rience had  shown  the  bad  use  which  they  in  particular  bad 
made  of  their  power.  That  measure  was  communicated  to 
them.  They  were  told,  first  by  the  Nawab  and  afterwards 
by  the  Resident,  that  a  full  equivalent  should  be  made  to 
them.  I  show  your  Lordships  a  letter  written  upon  tliat 
subject  by  the  Keaident ;  and  you  yourselves  shall  judge 
whether  there  was  any  extraordinary  rigour  and  severity 
towards  these  ladies,  after  the  conduct  that  I  have  shown 
your  Lordships  they  pursued. 

I  find,  in  the  printed  Evidence,  p^e  815,  a  letter  ad-T^ctterortiio 
dressed  from  the  Keeident  to  the  Bow  Begum  : —  tho'sow  '° 


"l^e  Nabob huduni^ht  proper,  onoccount  of  the  in , 

and  indif^tiet,  he  suatains  from  the  authority  exerdwd  by  the  jaghirdan 

throughout  the  country^  to  resume  ell  the  JBghires  in  his  dominions,  id 
which  yours  is  necessarily  included ;  but  us  the  amount " — 

now  I  b^  your  Lordships  to  attend,  whether  they  hare 
not  here  all  the  substantial  benefit  the  fonner  treaty  gave 
them — 

"bot  oa  the  ammntvf  your  jof hires  ia  conBrmedto  yon  by  a  written 
agreement  between  yon  and  the  Nabob,  and  gnanntcM  by  Mr.  Brirtow 
n  behalf  of  tlie  Governor  General  and  Council,  it  will  be  mode  good  to 
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tjlxt  ins.  you  in  Teadj  money.    If  you  will,  therefare,  be  pleucd  to  tnuunut  me 

an  accurate  account  of  the  amount  you  realized  ham  yonr  seveml  jaghitw, 

gungea,  buon,  etc.,  as  specified  in  the  coulnama,  after  deducting  tna  ex- 
pencea  of  collection,  sebundy,  and  all  other  charsee,  I  will  pledge  myself 
that  the  same  sum  shall  be  regularly  transmitted  to  vou  :  t).  nich  stated 
times  and  in  such  proportions  as  you  shall  preecribe. 

My  Lords,  here  then  I  think  it,  is  pretty  cleu*  that  a  dis- 
tinct offer  ^as  made  to  them,  on  the  part  of  the  Be'eident, 
of  the  equivalent  stipulated  ia  the  treaty  of  Chunar.  Again, 
I  find,  eren  bj  her  account — she  etates  in  a  letter,  in  page 
817  of  the  printed  Evidence — 

"Aioph  ul  Dowlah" — that  is,  the  Nawab — "wrote  to  roe  that  he  bad 
sent  his  own  aumils  into  my  jaghires,  and  would  pay  me  ready  money 
from  his  treasury." 

There,  then,  is  distinctly  proved  the  ofiermadeby  theN^awab, 
and  made  on  the  part  of  the  Hesident  Your  Lordships  will 
find  In  another  letter,  page  815,  from  the  Resident  to  the 
Bow  Begum,  that  he  states,  after  acknowledging  her  letter, 
to  the  contents  of  which  I  must  beg  leave  to  refer  your 
Lordships, — 

BepoUU^  "  As  i>r  as  relates  to  securing  you  the  actual  income  of  your  jaghires, 
on ihepwt  '  certainly  am  bound  in  duty  to  interfere,  because  the  bith  of  the  Go- 
ot  tbe  vemor  General  and  Council,  my  master*,  has  been  pledged  to  yon  for  it; 

Nsnab,  a„^  ]  ajn  ready,  as  I  before  informed  you,  to  settle  that  point  to  your 
satisfaction.  But  as  to  continuing  lands,  etc.,  in  the  form  in  which  you 
have  hitherto  held  them,  his  eicdlency  the  Nabob  is  the  master,  and  I 
cannot  oppose  his  pleasure.  It  behoves  you  to  reflect  well  on  this  mat- 
ter. 1  am  equsUy  the  friend  of  you  and  your  son,  the  Nabob,  and  can 
hare  no  prejudices  in  favour  of  one  or  the  other.  Hi9  eicellency  declares, 
and  I  have  myself  seen  too  many  proofs  to  doubt  itj  that  the  authority 
and  dominion  exercised  by  the  jsgtiirdsjs  is  extremely  pnjudicial  to  his 
revenue  and  government.  A  medium,  therefore,  beinc  proposed,  hy 
which  you  lose  nothing  and  his  excellency  gains  so  much,  I  should  " — 
there  is  a  word  left  out,  I  presume — "  I  hope  you  would  not  continue  to 
rgect  it,  since  it  is  unquestionably  the  same  to  you  whether  you  recdve 
the  income  of  your  jachire  through  the  channel  of  an  auroif  appointed 
under  the  Nabob's  authority,  or  from  the  hands  of  your  own  inunediate 
agent.     For  the  regular  remittance  he  makes  himself  responsible." 

P«rn«nt      Here  then  le  a  distinct  oflfer  of  the  total  amount ;    [the  feilh 
^wB«i.  of  the  Governor  General  and  Council]  to  be  pledged  aa  a 
'■  secnrity  for  the  regular  payment  of  it  from  the  Nawab. 

Then  what  is  the  conduct  of  those  on  the  part  of  Trhom 
a  compliunt  of  violence  and  outrage  is  made  ?  This  measure, 
suppose  for  a  minute  it  had  not  been  strictly  justifiable,  yet, 
when  it  was  to  be  conducive  to  so  much  good  to  the  Nawab's 
affairs,  when  the  benefit  that  would  result  from  it  to  the 
country  was  ezpliuned,  when  so  little  actual  loss  was  to  be 
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eofltttined  by  this  person  particularly,  it  might  naturally  have  *  itATim 
been  expected  tbat  no  objection  ebonld  have  been  made,  on 
the  part  of  his  own  mother,  to  a  propo»tioi  of  that  sort, 
likely  to  be  productive  of  so  much  good  to  bini  and  so  little 
loss  to  berBeir. 

Now,  my  Lords,  what  is  the  answer  to  this  ?  We  have  'i 
three  letters  writen  by  the  Bow  B^um — two  to  the  Kesi-thaB- 
dent,  and  one  to  HuBa''.in  Reza  Khan.  I  have  stated  some 
part  of  them  upon  a  fonrer  day,  Your  Jjordahlps  will 
remember  the  violent  and  intemperate  espresBions  contained 
in  them,  intimating  her  dispoeition  to  sacrifice  the  whole 
conntry,  if  she  could  not  cbtain  the  o'oject  o.^  ber  own  am- 
bition : 

"  If  mjjiffhira  fells,  the  countrjahnll  not  stand.  ReinciiibeTthia,uid 
nuke  the  Nwob  Bcquunted  with  iL.  It  it  not  well  that  for  a  triflinf^ 
matter  much  trouble  should  be  occanoned.  Recall  the  aumil  to  whom 
the  charge  of  the  jaghire  of  Salone  has  been  ffiven ;  if  not,  it  will  not  be 
well  done.  Hitherto  I  have  been  silent  Andpa.ient,  but  1  cannot  con-- 
tiiiue  so  longer.  Should  the  cotmtif  be  lost  to  me,  it  shall  be  lost  to 
all.  I  ^ve  you  this  intimation,  note  it,  that  the  consequence  shall  be 
extremities." 

Ag^n  she  states,  what  I  before  had  occasion  to  [quote]  to 
your  Lordships,  that  violent  sentiment — 

"  Should  I  be  necessitated  to  quit  the  country,  God  grant  that  no  soul 
may  be  able  to  remain  in  it  in  peace  1  If  von  mean  to  proceed,  send 
aumils  into  Nesif  Khan's  count^  and  try  the  consequence," 


Thia  is  the  answer  given  to  the  proportion  that  was  made 
in  the  moat  decent  and  respectful  terms  to  these  ladies,  after 
the  conduct  that  they  bad  observed  upon  the  subject.     And 
I  would  ask  your  Lordships,  whether  il  does  not  betray  the 
same  spirit,  the  san^e  disposition,  which  is  imputed  to  them,  as 
having  actuated  them  and  their  ministers  during  the  recent  dis- 
turbances in  Baraitch,  Goruckpore  and  Benares — a diGposilion 
that,  if  their  own  object  of  ambition  <-o  ild  not  be  obtained,  all 
the  rest  o?  the  country  was  nothing  and  should  be  sacrificed  to 
it?    Was  it  the  angry  and  intemperate  expression  oF  a  letter 
only?     No!  my  Lords,  it  was  followed  up  by  acts.     It  is 
stated,  I  find,  in  the  printed  Evidence,  page  SOj^  in  a  letter 
from  the  Resident  upon  the  subject,  that  her  chief  agent, 
Behar  ^UKhan — the  person,  your  Lordships  well  remember,  b 
whoee   adopted   son   commanded   at  Tanoa  when   Captain  J^^ 
Gordon  attempted  to  cross  the  nala  at  that  place — her  chief  JP" 
agent,  Behar  Ali  Ehan,  manned  a  considerable  force  into  ot'^^^ 
Nawabgunge— tbat  is  one  of  her  jagira — declaring  tbat. 
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eHATi79S.if  any  attempt  was  made  to  rcBume  it,  he  wouji]  laytlio 

~~      whole  country  of  Goonda  waste.      And  then  he  states,  that, 

if  some  etop  is  not  immediately  put  to  it,  it  appears  but  too 

certain  that  she  will  light  a  flame  throughout  these  provinces 

which,  if  not  difficult  to  extinguish,  will  at  least  put  a  heavy 

bar  to  the  Company's  collections  here. 

PurthCTTC-       My  Lords,  in  another  letter,  in  page  818,  from  the  Re- 

fhl^rtOT    sident,  of  the  3rd  of  January,  1783,  ia  stated  what  force 

v^,        it^  niay  be  necessiary  to  employ  against  the  agents  .of  the 

Begums — 

"  who,  I  undentuid,  have  nil  recdved  the  most  poaitiTO  iqjuQctioiii  to 
opuose,  by  every  means  in  their  poirer,  the  execution  of  the  Vixier'a 
oraers  respecting  the  jaghires." 

My  Lords,  there  is  another  letter,  in  pages  805,  S0€  and 
807.  And  this  letter  your  Lordships  mil  find  to  be  a 
material  one  upon  another  account  It  is  from  the  ^si- 
dent,  dated  the  19th  of  September,  1781,  addressod  to  Mr. 
Hastings.: — 

"  The  Nabob  Vizier  having  appointed  an  anmil  b>  take  charge  of  the 

Begum's  jaghires,  she  had,  it  appeara,  prepared  a  large  body  at  troopa  with 

a  supposed  design  to  resist  him..  A  violent  and  threatening  letter,  which 

1  have  just  received  from  the  Begum,  would  seem  to  leave  no  doubt  of 

her  intentions  to  support   the  a&eady   declared   licentiousneu   of  her 

He  lioom-     servants,  in  opposing  the  Nabob's  orders.    I  have,  therefore,  been  obliged 

■«»£)  to        *"  J"'"  ""y  solicitations  to  the  Vizier's  for  obtaining  a  r^ment  from 

Col.Moisui  Colonel  Moigan,  to  support  theaumil  in  the  execution  of  his  eiceliency's 

■"en"''''      commands ;  and  I  may  add  that,  unless  my  judgment  far  misleada  me, 

we  shall  be  in  want  of  still  further  aid  before  the  measures  of  resuming 

the  jaghiiea  shall  be  Ailly  estabhshed,  and  the  country  restored  to  that 

tranquillity  and  snbordinatioa  which  it  ei^oyed  before  the  contagioB 

spreul  by  Cheyt  Sing's  machinations." 

f^bBhSt       ^y  Lords,  it  appears  also,  from  the  account  given  by 

ed  In  his     '  Major  Naylor,  that  the  force  actually  sent  there  was  abso- 

i^^Jl     lutely  necessary  for  the  purpose ;  and  that,  upon  his  march. 

Major  Naylor,  after  he  had  been  in  the  jagir,  wlien  he  was 

returning  by  order  to  Fyzabad,  was  obstructed  in  his  p 

by  the   Begum's   orders,  who  removed  the  boats   tor  i 

purpose  ofpreventing  his  march;  obstructing  him  in  exactly 

the  same  way  as  Captain  Gordon  was  obstructed.     It  was 

in  consequence  of  the  application  I  have  stated,  representing 

the  necessity  of  a  milittuy  force,  that  Mr.  Has^ngs  did  what 

Order br     was  made  matter  of  imputation  upon  him:    he  issued  an 

^Irmpato  Order  for  a  military  force  to  march,  for  the  purpose  of  sup- 

t^waiir-s  porting  the  Nawab's  orders.     Tour  Lordflhipa  will  find  this 

stated  in  the  tveniy-third  paragraph  of  this  Article : — 
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■.  ..;     ,'^'..  ■,  ^.  ■.    L  ..'.  Speeeh  ofMr^  Phtmer,  ■  '  45& 

. "  Hut,  iQ  nrder  ta  eiubfe  hitn  the  better  to  etirj  AU  iime  violeitt  and  .•  Hat  im. 
niquat  meteurea  into  ezeoution,  be  did  order  » large  force  to  be  marcbed 
into  the  territories  of  tbe  uud  Vizier," — and  that  is  stated  to  he — 
"  without  any  request  from  him,  the  said  Nabob,  and  contrary  to  hia 
decltucd  and  tiyowed  desire  and  inclination.'* 

Now,  my  Lordi,  I  cannot  help  complaining  a  little  of  that 
part  of  the  Charge,  which  certainly  conveys  an  idea  to  your 
Lordships  that  the  force  was  ordered  and  was  sent ;  because, 
when  it  is  stated,  as  a  matter  of  imputation  upon  Mr.  Hast- 
ings, that  he  ordered  the  force  to  march  for  the  purpose,  I 
think  it  would  have  been  as  well  if  it  had  been  stated  [with 
respect  to"]  the  force  which  is  stated  to  have  been  ordered 
witnout  the  Nawab's  authority,  and  contrary  to  his  declared 
and  avowed  desire  and  inclination — which  circumstance 
of  its  being  contrary  to  bis  desire  and  inclination  is  disclosed 
by  these  documents — that,  though  Mr.  Hastings  actually 
ordered  it,  jet,  when  he  understood  that  theforce  was  greater 
than  the  Nawab  wished  for,  the  result  was  that  the  order 
was  countermanded,  atid  the  force  not  sent  I  It  is  stated  to 
have  been  without  any  request;  and  an  idea  is  held  forth  to 
your  Lordahipa  of  an  express- disapprobadon  having  preceded 
the  order,  when  it  was,  in  truth,  in  consequence  of  an  inti-  witbdrawn 
mation  from  the  Nawab  and  Mr.  Middleton  that  that  force  ^^m^ 
was  wanted ;  and  it  is  perfectly  well  known  that,  when  the  "■'^ 
NawBO  did  object  to  it,  that  order  was  countermanded. 

In  order  to  show  that  it  was  countermanded,  I  will  refer 
your  Lordships  to  the  printed  Evidence,  page  2fl77.  Not 
that  I  think  it  can  fiurly  Be  considered  as  matter  of  imputation 
on  Mr.  Hasdnga,  when  he  had  been  told  by  Mr.  Middleton 
that  one  regiment  was  wanting,  and  that,  nnlesa  his  judgment 
far  misled  him,  we  shoiild  be  in  want  of  still  further  ^d — 
I  say,  I  think  it  would  not  have  been  matter  of  fair  impu-  prudanra  or 
tation  upon  Mr,  Hastings,  that  he  ordered  two  regiments  to  ""sn"""!™. 
march ;  or  that,  having  recently  experienced  the  ill  conse- 
quences that  might  arise  ^m  postponing  any  active  military 
ud  at  the  first  beginning  of  commotions,  he  should  have 
Bent  a  sufficient  force  to  prevent  any  danger.  But  I  only  say 
here  that,  if  that  was  to  lie  stated  ns  a  matter  of  imputation, 
the  whole  troth  shoold  hare  been  stated ;  and  not  that  stated 
which  certainly  conveys  a  very  erroneous  representation  of 
the  transaction. 

Mr.  Hastings  then  writes  the  orders,  that  are  set  forth  Ordi-n  tor- 
verbatim  in  the  twenty-third  paragraph,  by  his  letter  of  the  mI."h2^ 
26^  of  December,  1781 ;  tukl  it  is  stated  that  the  sending  y^^^^; 
these  orders  was  a  crime;  that  they  were  calculated  to 
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eiciYin9.Bt)intilate  Mr.  Middleton  to  every  degiree  of  eeverity  and 
outr^e ;  and  every  expresBion  is  selected  from  them  that 
can  possibly  be  made  to  represent  this  eifect  intended  by 
Mr.  Hastings — to  urge  and  stimulate  outrage  unnecessary 
Jbr  the  execution  of  these  measures. 

I  will  aak  your  Lordships  whether,  after  three  months 
had  elapsed  without  tb's  measure  beine  carried  into  exe- 
cution, in  ■.be  month  of  December — it  having  been  settled 
that  it  was  to  be  done  in  the  month  of  September — whether, 
after  three  moTitba  had  elapsed,  after  all  this  disposition  bad 
been  eho^n  of  violence  and  resistance  on  the  part  of  the 
Be^m,  it  was  an  act  of  unnecessary  severity  and  outrage, 
to  desire  that,' when  the  two  measures  were  to  be  carried 
into  execution,  Mr.  Middleton  would  himself  be  at  the 
execution  of  them?  He  says,  this  tardiness,  and  the  oppo- 
sition prep-red  to  the  only  decided  act  yet  undertalca,  had 
a  bad  appearance: — 
nwinltleD  "  I  approve  of  the  Nabob's  reaolutioiu  to  depiire  the  Begums  [of 
^'^''  thdr  ill-emplo7ed  treasures.  In  both  semcea  it  must  be  your  cue  lo 
prevent  ui  abuse  of  the  powers  given  to  those  that  are  employed  in 
them.]  You  yourself  ought  to  m  peisonnlly  present.  Von  must  twt 
allow  •*— 

And  here  are  the  expressions  that  are  relied  upon  against 
ue,  but  which  plainly  refer  to  all  the  antecedent  con^^ct  of 
the  Begums,  in  which  by  every  practised  art  the  performance 
of  orders  was  evaded,  and  by  every  violence  attempted  to 
be  resisted;  he  saje: — 
"  You  innat  not  allow  any    n^otiations   or  forbearance,    but  must 

Sroaecute  both  services  until  the  Begunu  are  at  the  entire  mercy  of  the 
labob,  their  jagheers  in  the  quiet  possession  of  his  aumils,  and  their 
wealth  in  such  charge  as  may  secure  it  against  private  embezilement"* 

My  Lords,  take  it  altogether — v  Jat  is  the  object  ?  To 
prosecute  both  the  services.  At  the  entire  mercy  of  wiiom  ? 
Of  the  sovereign  and  the  son  t  Of  him  who  ought  to  have  the 
power ;  whose  power  is  remsted  by  a  subject  to  him.  That 
enough  should  be  done  to  prevent  a  resistance  by  military 
force  against  the  sovereign  going  to  resijme  the  right ;  hut 
you  are  to  take  care  that  there  be  no  abuse  of  the  power. 
And  in  what  respect  »re  they  to  be  reduced  to  entire  mercy  ? 
Only  with  a  view  to  the  two  measures — for  it  is  soexpluned; 
that  is  to  say,  the  jagirs  in  possession  of  tlie  aumita; 
and  "  their  wealth  in  such  charge  &«  may  secure  it  from 
private  embezzlement."     Is    there   intended  any   personal 

*  Friated  in  the  "  M.'DiHes  of  the  ETidence,"  p.  S07. 
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Yiolence— any  Bcverity,  ogaineb  them?    It  b  directed  ngaiust  *mTHW 
their  property ;    and  to  prevent  r  ly  force  being  ueed,  or 
Btrab^m  employed,  to  defeat  the  e  ;ccutioii   of  the  two 
measures,  by  uie  force  that  was  necessary  tor  that  purpose. 

Then  was  this  an  unnecessary  ^recautio^?    What  was  the  ubchieroDt 
coDsequence  ?    In  eveiy  instance  in  which  these  orders  were  Si^m™  at 
departed  from,  your  Lordships  will  find  the  mischief  that  J^^"'*^ 
resulted  from  it.      K<^^tiation,   in   disobedience  to   these 
orders,  was  begun.     What  was  the  result?     The  result,  as 
Mr.  Hastings  well  siud,  that  was  naturally  to  be  expected 
from  it  from  such  persons.     I  will  read  to  your  Lordships 
what  is  stated  by  those  who  disobeyed  those  orders;  what 
they  themselves  do  state  to  have  been  the  result  of  that 
disobedience.     It  is  in  page  819  of  the  printed  Minutes. 

It  is  stated,  in  giving  an  account  of  what  passed  at  Fyza-  i^Htddie- 
bad,  after  the  arrival  of  Mr.  Middleton  and  the  Nawab  at  onunt^ths 
that  place,  for  the  purpose  of  calling  upon  the  Begum  for  the  cb^xS^a 
restoration  to  him  of  tne  personal  property  that  belonged  to  ^J™*"^ 
him— upon  his  arrival  >  i:ere,  it  is  stated — 

"  The  only  use  the  two  leading  eunuchs  undei  the  Bow  Begum  made 
of  the  dekj  was  to  assemble  and  call  in'&rmed  men  &om  all  auarters, 
iriiicb,  when  united  with  the  large  force  already  in  the  town  under  their 
direction,  would  in  all  probability  have  brougot   the  matter  to  a  much 
more  severe  and  arduous  test  than  it  at  present  could  admit  of.     I  found  Contnn- 
mjBelf  necessitated  to  take  the  moat  immediate  and  decisive  interference  ^jj^co^ 
which  the  force  with  me  was  capable  of ;  and  accordingly,  hai-ing  the  tha  Bagnu. 
Nabob's  written  requisition,  marched  the  23rd  regiment,  under  the  com- 
mand of  Msjor  Naylor,  with    a  detachment  of  his  excellency's   own 
tn>ops,  aguDst  Um  kella." 

He  then  states  that — 

"  He  had  the  happiness  to  succeed  in  putting  the  Nabob's  party  in  prerentcd 

C session  of  it  without  any  effusion  of  blood ;  the  armed  men  retiring  ^^^^''  *'' 
n  it  on  the  approach  of  our  tooops,  and  drawing  up  with  their  guns  ^^^ 
in  a  large  broad  street  before  the  house  of  the  old  Begum,  to  which  the 
Bow  Begum  and  her  two  principal  eunuchs  had  retired  the  preceding 
evening.    This  effected,  the  Nabob  issued  bis  peremptory  orders  for  the 
immeiuate  departure  of  all  armed  men,  excepting  his  own  troops,  beyond 
the  precincts  of  the  town,  threatening  them  with  an  instant  attack  if 
they  disobeyed.      This  order  " — he   says — "  after  many  evasions,  ■was 
promised  to  be  complied  with ;  and  the  two  eunuchs,  iiehai  and  Jewar  surrenderor 
Ali  Khan,  at  the  same  time  coming  m  and  delivering  themselves  into  the  Bahar  ud 
Nabob's  custody,  the  armed  men,  amounting  to  between  3,000  and  4,000,  ^[JJ,'*" 
evacuated  the  town  and  dispersed.     I  have  since  leamt  that,  had  the 
Nabob's  troops  alone  attempted  the  sdzure  of  the  kella,  avery  desperate 
resistance  was  resolved  upon ;  which  appeared  very  probable  from  the 
state  in  which  the  armed  men  we>c  found,  being  the  preceding  evening 
furnished  with  a  large    store  of  ammunition,  and  now  drawn  up  in 
regular  order,  with  loaded  pieces  and  thor  matches  lighted.    But  they 


Dictized  by  Google 


46S  Summing  ofEvtdenet  in  Ikfijiifi  «n  tfie  Second  Ckargt : 

s  Vat  KM.  were  prudent  etumKh  to  think  theroielvM  nnegiul.to  tin  uiutaddbiti 

—       of  hia  Ejtcellwicy'B  troops  supported  bran  English  regiment ;  andb; 
this  conviction  much  mischief  has  happilj  been  prevented." 

J^otNsj-        My   Lords,   by   ukotber  letter   of    Major   Naylor's,    he 

orth«M)Ur.  states — ■ 

"  Aitei  mj  anival,  a  couple  .of  daf  s.  passed  in  negotistioD,  but  without 
effect;  snd  the  piity  in  the  town  collecting  snd  hourly  gunintf 
(rtrength,  at  length,  alter  mature  deUberatioo,  it  was  reaolved  that  I 
should,  with  mr  regiment  and  four  ffnna,  storm  the  town ;  which  I 
effected  on  the  12th  in  the  morning.  I  \eTf  soon  got  poseauion  of  the 
kella  in  which  is  the  pokce ;  and,  as  there  were  not  only  several  g«tei, 
but  openings  in  the  walls,  as  I  entered  on  one  side  they  escaped  at  the 
other.  But  shortly  after  the  party  retnmed  again,  headed  by  ttte  two 
prindpal  eunnchs,'' 

And  here  I  beg  your  Lordships  will  attend  to  what  is  the 
conduct  of  these  very  ministeTs,  under  theey«  of  the  B^nms 
themselTes,  at  this  time.  Id  «hat  way  do  they  act,  after  they 
are  told  of  the  Nawah'a  orders  and  the  object  of  them  ?  He 
says: —  ■     ■■ 

"  Shortly  after,  the  party  returned  agun,  headed  by  the  two  piintnptl 
eunuchs,  Behar  and  Jewar  Ali  Khan,  and  drew  up  opposite  and  within 
sixty  yards  of  one  of  my  posts  with  three  guns,  and  added  the  most 
^giavated  behaviour." 


He  then  states  that,  by  the  moderate  and  lenient  t 

that  he  pursued,  he,  at  length,  prevailed  upon  those  persons 

to  surrender  and   ^ve  up,  apprising  them    that  resistance 

would  he  fruitlesa.    And  by  that  means  alone  was  this  attack, 

which  was  threatened  on  the  part  of  those  persone,    and 

endeaTOured  to  be  provoked byuiem  bythe  most  aggravated 

behaviour — drawing  up  within  sixty  yards  and  in  regular 

array,  with  their  guns  presented  to  them — in  that  way  was 

it  that  an  actual  engagement  was  prevented  between  the 

troops  of  the  Nawab,  aided  by  the  Company,  and  the  troops 

The  Begtun  of  thc  Begum&     At  ieugth,  it  is  stated  that  the  Begum 

^^do-     finally  agreed  to  surrender  to  the  Nawab  the  treasures  of 

tothoTiT'  ^^^  '***  father,  the  Nawah  Suja-ud-Dowla — that  is  stated  in 

**''•  page  821 — which  she  had  hitherto  retained  in  her  possession. 

Now,  it  is  made  matter  of  imputation  upon  Mr.  Hastings, 

that,  in  truth,  he  complained  of  this  short  delay ;  and  it  is 

stated  in  the  Article  as  if  he  had  regretted  Uiat  a  delay 

passed  at  that  period  of  time ;   and  it  was  represented,  I 

inhununity  think,  by  the    honourable  Manager  who  summed  up  this 

Mr  itat^*   Charge,  that  Mr.  Hastings  was  fondly  wishing  for  a  little 

providential  slaughter,  panting  for  bloodshed,  and  regretting 

and  lamenting  that  it  had  not  iLCtimUy  taken  place.     2f  ow,  id 

that  a  fair  construction  to.  be  put  i^toi^  the  conduct  and  upon 
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the  observations  of  Mr.  HaBtiagsF    He  coiD[Jnuied  of  the  eiUriTW. 
delay!,    Why?—  ■  ~ 

"  B«CBMBe" — nn  he — ''  it  twd  the  lUktanl  eKct  of  ooUectiiu;  a  force 
mm!  endangoing  bltMikhed — eaiuigmag  alt  that  muchkf  iriiich  our 
object  w»a  to  preyent." 

Is  it  fair,  and  is  it  not  le^rtiiig  with  the  feelinos  of  the 
gentleman  at  your  Lcffdships'  bar,  to  have  Hm  held  up  as  a 
man  thirsting  for  blood,  and  anxiously  wishing  for  it  as  a 
justification  of  his  measures,  when  the  fair  interpretation  of 
all  his  orders  and  his  oondoct  was  to  produce  a  contrary 
effect ;  to  execute  the  measures,  but  to  execute  them  in  a 
mode  that  must  prevent  any  mischief  being  the  result  of 
them? 

What,  at  length,  was  the  result?  What  this  act  of  horrid  J;f,J^„ 
cruelty,  Buipassing  all  that  ever  existed  in  the  history  of  the  <>r  •eiiiiifE 
d^revity  of  man  from  the  time  of  original  sin  *•  What  jg  "«"*■•»"• 
this  act  of  horror  and  cruelty  ?  Why,  that,  at  length,  afler 
her  own  reostance  had  been  unsuccessful,  after  the  troops  of 
the  Waur  of  the  country  had  actually  succeeded  in  the 
restoration,  of  his  right,  she  then  agrees  in  the  terms 
that  I  have  stated  to  your  Lordships ;  she  agrees  to  sur- 
render to  the  Kawab  the  treasures  of  his  late  &ther,  the 
Ifawab,  whidi  she  had  hitherto  retained  in  her  posses^n. 
Where  is  the  mighty  horror  and  cruelty  of  this — that  she, 
who  had  orif^nally  embezzled  2,000,000^  of  the  public 
money,  without  the  least  shadow  of  right  to  it — who  iad 
only  given  up  one  quarter  part  of  it — is  compelled  at  length, 
in  the  year  ,1782,  to  surrender  up  another lourth  part;  for 
that  was  eH  she  delivered  up  then  by  agreement  with  the 
Nawab,  in  consequence  of  what  1  have  stated  to  your 
Lordships  ? 

She  agrees  to  give  up  fifly-6ve  Iocs  more  of  the  property 
belonmng  to  the  Nawab,  [whidij  added  to  the  forty-five,  or 
tJiereabouts,  before  given,  make  a  total  of  about  l,000,o6o/., 
the  whole,  of  which  was  the  right  of  the  Nawab.  Here,  then, 
at  length,  is  the  horror  and  cruelty^ that  those  pereone  should 
be  driven  to  do  an  act  of  justice  to  their  son  and  grandson  ; 
to  give  up  money,  to  one  single  rupee  of  which  they  had  not 
aright;  to  give  one  moiety,  retaming  to  this  hour  another 
in  her  podseaeion,  excepting  only  such  part  of  it  as  was  used 
to  promoto  commotions  in  the  Nawab's  country  and  ours. 
All  the  rest  they  have  still  in  their  possession ;  for  it  is 
stated,  and  I  proved  orig^naUyi  by  the  account  of  Mr.  Bristow 
'.  *  BeferiJsg  to  eZpresdoiui  of  Mr.  Sheridan  ;  see  toI.  I.,  p.  6TT. 


Dictized  by  Google 


464  Summing  of  Evidence  in  Defence  on  the  Second  Charge  : 

aiUTiTvs.  at  the  time,  that,  at  the  least,  it  amounted  to  the  som  that 
I  have  Btated.  And  now,  at  length,  it  appears  that  all 
that  has  aotuallj  been  restored  to  the  Nawab,  though  he 
demanded  more,  though  he  knew  he  had  a  right  to  more, 
though  he  conceiTed  unifbnnly  that  the  treaaure  Btill  be- 
longed to  him — he  has  hitherto  only  aotnally  obtiuQcd 
from  those  persona  one  moiety  of  the  right  that  belongs 
to  him  I 

Kow  I  would  beg  to  ask,  where  is  the  mighty  horror  and 
cruelty  o^  this  act?  Mr.  Briatow,  in  1775,  without  orders, 
by  nogotiat'.on  produced  one  quarter.  Mr.  Middleton,  in 
1782,  got  another  quarter  of  what  belonged  to  the  Nawab, 
One  is  a  very  right  act^  and  the  other  is  a  horrid  and  cruel 
act  I  TheKe^ident  obt^ned  it  fortheNawab.  If  i;  did  not 
belong  to  the  Mawab,  it  was  wrong  to  obtain  it  ."or  him;  if 
it  did  belong  to  the  Nawab,  he  ought  to  hare  obtained  the 
whole.  A  reo?aining  quartner  part  was,  after  being  detained 
some  years  in  her  custody,  actually  got — got  by  force, 
because  she  resisted  by  force;  and,  u  it  was  right  for 
Mr.  Bristow  to  obtain  this  money  in  1775,  was  it  wrong  for 
Mr,  Middleton  to  obtain  it  under  the  orders  of  the  Board  7 
with  this  difference — that,  when  Mr.  Bristow  obtained  his 
portion,  tl<ere  had  not  happened  thut  experience  which 
ahoweil  the  absolute  necessity  of  restoring  to  the  Nawab 
what  belonged  to  him,  on  account  of  the  bad  use  that  had 
been  made  o^  the  property  subsequent  to  the  act  of 
Mr.  Briatow ;  ard  also  there  had  been  this  additional  circum- 
stance of  the  actual  necessity  that  there  was  for  the  Nawab 
bding  in  possesuon  of  those  resources  that  were  to  retrieve 
his  afEiirs  and  the  Company's. 

My  Lords,  I  say,  there^re,  that,  taking  the  whole  of  it 
together,  I  cannot  see  where  is  the  mighty  horror  and 
cruelty  of  this  act — taking  it  from  the  first  to  the  last.  If 
your  LoT^ships  believe  that  tbe  Nawab  had  originally  a 
clear  right  to  the  whole  of  the  money — if  your  Lordships 
believe  that  that  treaty,  which,  created  a  temporary  bar,  was 
unjustly  obtuned  from  the  Nawab  in  the  way  I  have  stated, 
being  ob^r*Ded  in  the  course  of  his  distress  and  difficulty, 
under  the  di-cumatancea  I  have  before  stated,  hut  which 
being  ores  made  waa  faithfully  kept  on  our  part  and  perfi- 
diously broken  on  theirs — can  it  be  considered  as  an  act  of 
horror  and  crueli-y  that,  after  all  that,  a  remaining  fourth 
part  waa  obtained  from  the  Nawab  at  this  period  7 
With  respect  to  the  other  measure,  I  have  shown  your 
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lairdslups  that,  in  truth.  It  was  aothiogbut  a  commutation  of  siutitw. 
money  for  land,  ia  a  way  very  conformable  to  the  constltu-  th*  niniop. 
tion  of  the  country ;  tliat  it  was  the  exercise  of  a  constitu- fj^' "" 
tional  ix)wer,  in  the  instance  of  persona  in  whom,  on  every  ^^U||^''}o^ 
account,  it  is  extremely  inconvenient  to  leave  a  power  of 
that  sort,  and  where  recent  experience  had  shown  that  that 
sort  of  power,  left  in  those  hands,  was  liable  to  great  abuse. 
This  was  all  the  cruelty  and  the  horror  exercised  towards 
these  persons.     Your  Lordships  will  now  judge,  from  the 
acts  done  br  them  and  the  acts  done  by  the  British  Govern- 
ment, on  wbich  side  the  imputation  of  violence,  outrage  and 
perfidy,  fturly  belongs.     It  is  stated  as  a  matter  of  aggrava-  mui  and 
tion  to  this  Charge,  truly,  the  relation  in  which  the  mwab  ^^ml™. 
stood  to  this  person.     Yea,  it  is  matter  of  great  aggravatjon 
that  the  Nawab  should  take  from  his  mother  his  own  right ; 
but  it  is  perfectly  natural,  and  in  the  ordinary  course  of 
things,  that  the  mother  should  deprive  the  Nawab  of  his 
right,  and  should  employ  it  to  his  destruction  I     That  is  the 
exercise  of  maternal  affection  and  piety — to  take  from  him 
the  money  when  his  throne  and  bis  life  were  in  danger,  and, 
when  there  were  distresses  and  difficulty  in  his  country,  to 
employ  it  against  him  :  that  is  the  regular  course  of  nature 
and  affords  no  sort  of  aggravation  to  her  conduct !     And, 
forsooth,  it  is  cruelty  and  unnatural  conduct  on  the  part  of 
the  son,  not  to  suffer  her  violence  to  have  its  full  effect,  but 
to  take  any  measure  to  resist,  impede  or  prevent,  it  I     Ano- 
ther matt^  of  aggravation  is  the  scuidalous  evidence  that  iffldaTiia 
was   ohtiuned   upon   the   subject  through   the   medium   ofslr'Eiijifa 
Sir  Elijah  Impey.     I  have  already  stated  the  object  of  that  ^p"'' 
act ;  the  person  who  did  it ;  and   the  nature  of  it.     I  am 
perfectly   at  a  loss   to   conceive   how,   if  it   was  thought 
necessary  or  right  to  authenticate  facts  there  for  the  purpose 
of  information   to   those  at  home,  it  was  any  very  great 
aggravation,  that  recourse  should  be  had  to  the  chief  justice 
of  the  country  to  have  the  affidavits  taken  before  him.     If 
the  nffidavita  had  been  taken  before  a  clerk,  a  man  in  no 
judicial  office,  then  it  would  be  perfectly  right ;  lait  to  take 
them  before   a   chief  justice,    then  it   is   matter  of  great 
aggravation  and  a  highly  improper  thing  1     My  Lords,  all 
the  object  of  that  information  was,  as  I  have  stated,  not  for 
the  purpose  of  justifyiug  Mr.  Hastings'  conduct  upon  the 
subject,  but  for  the  purpose  of  information  here  at  home ; 
to  be  authenticated  in  that  mode  and  in  that  way  which 
Mr.  Hastings  was  advised — whether  rightly  or  not,  belongs 
YOl.  in.  G  G 
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•KiTiTW.  to  the  geutlemiiD  who  has  in  a  manly  way  avowed  the  act, 
Ur.  Hut-  and  said  it  was  his  and  for  which  he  is  responsible.  It  is 
^^(i^bio  impossible  that  the  mode  in  which  it  was  authenticated  can 
for  uu  Mt.   jQolte  any  part  of  the  conduct  wrong. 

Treatment  There  is  another  part  of  the  subject  of  the  ezecution  of 
^ww  AU  the  measures  which  it  ie  necessary  for  me  to  advert  to :  I 
^™"'  mean,  the  treatment  of  the  minieters  of  the  Begums.  After 
the  B^;ums  had  made  a  solemn  agreement  with  the  Nawab 
to  deliver  up  fiity-five  lacs,  remaining  of  his  property,  and 
after  not  having  performed  it,  but  leaving  a  balance,  I  liiink, 
of  about  eleven  lacs  unpaid — after  that  Bum  was  left  unpaid, 
recourse  was  had  to  exactly  the  same  means  that  were  had 
recourse  to  by  the  eame  persons,  for  the  same  object  most 
manifestly,  in  the  years  1775  and  1776.  ^e  having  the 
full  means  before,  and  the  full  means  now,  to  pay  the  whole, 
raised  pretensions  of  inability  now,  just  as  was  done  before, 
and,  exactly  aa  was  done  from  the  moment  of  her  husband's 
death,  [she  declared]  that  she  Lad  not  a  single  rupee.  Which 
proves  a  vast  deal  too  much  to  your  Lordahips,  if  it  proves 
any  thing ;  because  she  declared,  when  unquestionably  she 
had  2,000,000?.  sterling  in  her  pOBBession,  her  abeolute 
inability  to  pay  a  single  rupee ;  and  therefore  her  declara- 
tions of  inability,  which  is  all  the  evidence  to  prove  her 
inability,  after  there  was  one  million  remuning  of  the  two, 
seem  to  me  not  iatitled  to  great  weight  upon  the  subject. 

But,  my   Lords,  her  ministers  agreed  to  pay,  within  a 
month,  the  balance.     The  Nawab  left  Fyzabad  with  a  eolemn 

fromise  that  the  money  should  be  paid.  That  promise  was 
roken.  It  was  broken  by  those  persons  who  had  entered 
into  the  obligations  that  I  have  stated,  and  in  whose  cnsto^ 
was  found  oS  the  concealed  we^th  of  the  late  Nawab.  it 
was  got  from  their  houses  and  delivered  up  to  the  Nawah. 
That  they  knew  where  the  remainder  of  it  was  that  belonged 
to  the  Nawah  there  can  1}c  no  doubt  That  they  hod  the 
ample  means  of  discharginor  those  securities  is  in  evidence 
before  your  Lordships.  That  the  Begum  had  abundant 
means  to  pay  it  there  can  be  no  question. 

Yet,  my  Lords,  it  is  made  a  dreadful  crime,  that  those 
two  persons,  whom  your  Lordships  have  seen  to  have  been 
actively  engaged,  in  Baraitch  and  Goruckpore  and  in  Fyza- 
bad, in  endeavouring  to  effectuate  the  destruction  of  the 
duoUun^    English — whose  letters  were  circulated,  inviting  the  people 
t^muwto     to  take  up  arms  and  to  destroy  the  British  troops — whose 
Hon.  proclamationB  were  issued,  by  theiiauthorityiOfTeringrewarda 
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for  the  beada  of  the  British  offi(iera  and  troops — who  had  in  tKirym. 
I^zabad  excited  levies  for  Ch^t  Sing,  a  rebel  in  open  aniiB 
— who  had  gone  into  the  chauk  and  the  market-place,  oalling 
upon  every  body  to  take  up  arms  and  march  to  the  standard 
of  C%eyt  Sing — who  had,  in  that  place,  excited  those  who 
destooyed  the  troops  and  the  servants  that  were  there,  drove 
theib  from  the  place,  and  received  and  patronised  the  rebels 
and  all  who  aflbided  them  any  aid  in  that  place — we  are  to 
have  every  sort  of  commiseration  and  pity  for  those  men ; 
we  are   to  weigh   every  little   restnunt   that  is  exercised  Attempta  to 
towards  them,  and  all  the  public  feebngs  ore  to  be  excited  HvmpaUi;  in 
towards   tbese  nnfortunate   ministers,  as  they  are   called  l*^*^"""- 
Then,  all  the  indignity  that  falls  upon  them  operates  wholly 
npon  thoee  that  employ  them.     Though  those  that  employed 
them  were  not  responsible  for  their  acts,  yet  they  are  af- 
.  fecteid  wholly  by  every  iodignity  done  to  tliem.     The  public 
feelings  are  to  be  worked  up  for  every  restraint  l^d  upon 
them,  to  compel  the  execution  of  their    own   agreement, 
having  in  their  own  possession  the  means  to  acquit  them- 
selves of  that  obligat'on  whenever  they  chose  I 

I  will  not  detain  your  Lordships  with  following  the  evi- 
dence upon  all  that  part  of  the  subject.     It  is  in  proof  before 
your  Lordships,  that  all  that  was  actually  done  was  done  not 
with  the  auUiority  or  the  knowledge  of  Mr.  Hastings.     I 
am  aware  Mr.  Hastings  was  informed  by  letter,  in  March,  ^^e^im* 
1782,  that  these  persons  were  under  restraints,  save  and  nnuitbo^ 
except  irens,  for   the  payment  of  the  balance.     From  that  t^^if '' 
period,  I  defy  them  to  pfodace  a  single  document  that  com- 
municated   to  Mr.   HaEtings   any  thing  that  passed  from 
March  1782  to  December,  when  these  men  were  released. 
It  is  in  evidence  \n  Mr.  Middleton  that  he  never  did  oommu- 
nicate  it  to  Mr.  Hastings. 

Here  again,  with  the  same  consistency  that  the  accnsers  inoon*!.. 
of  Mr.  Hastings  have  observed  throughout,  your  Lordships  uimtgen.* 
are  told  that  all  presumptions  are  to  be  taken  up  against 
Mr.  Hastings,  tlioogh  none  for  him  ;  and,  after  it  has  been 
filled  that  all  that  happened  in  Baraitch  and  GoriKkpore 
must  necessarily  and  naturally  be  brought  to  the  knowledge 
of  Mr.  Hastings,  all  that  is  preved  actually  to  have  been 
communicated  to  him  your  Lordships  are  to  believe  that  he 
was  perfectly  ignorant  of ,  for  all  purposes  of  his  defence; 
and  yet  your  Lordships  are,  at  the  same  time,  to  adopt  this 
presumption  agunst  evidence — that  Mr.  Haatings  must 
have  been  cognisant  of  all  that  happened  at  Luoknov  at  this 
0  0  2 
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.•iUTina.time!     My  Lords,  in  page  381, 1  find  the  Maoagereaay  that 
their  evidence  is  to  prove  it  perfectly  impossible  but  that 
Mr.  Hastings  must  have  been  apprised  of  all  the  transac- 
tions going  on  at  Lucknow,  in  the  years  1761  and  1782.     It 
is  impossible  that  he  could  not  icnow  every  thing  that  is  to 
make  as  matter  of  accusation  against  him,  that  is  done  by 
any  ageiit ;  but  it  is  absolutely  impossible  for  him  actually 
to  know  what,  at  the  same  period  of  time,  is  going  on  in 
■that  same  country  of  Oude,  in  1781  and  1782,  which,  for  all 
the  purposes  of  his  defence,  your  Lordships  have  been  told, 
he  is  to  be  supposed  entirely  ignorant  of ! 
BneEen'         With  respect  to  all  the  detail  of  particulars  towards  thosti 
iJ^inw*  persons,   I  shall   only   observe — not   denying   that  it   is  a 
IS^thl      restnunt   to   be  in  custody,  not  denying  that    it  is   a  re- 
miiiLiten.     Btraint  and  indignity  to  have   irons   put  upon  them— but 
I  will  say  that  all  that  was  suffered  by  these  persons  has 
been  greatly  exaggerated.     They  were  loaded  with  irons,  we 
are  told,  when  the  witnesses  have  described  that  they  were 
little  more  than  the  ornaments  which  the  women  wear  about 
their  legs.     Thrown  into  prison,  when  it  is  in  endence  that 
their  prison  was  their  own  houses — a  spacious  and  elegant 
liouse,  first  of  Behar,  then  of  Jewar  Ali  Khan,  with  every 
accommodation  and  convenience  afforded  them,  attended  by 
forty  or  fifty  eervanta.     That  they  had  every  attention  and 
accommodation  given  them  at  that  period  of  time,  is  in  pro^f 
by  the  officers  who  were  stationed  there  at  the  time.     My 
Tbairabiiicj  Loi^s,  such  Were  the  particular  severity  and  hardships  that 
tb^rr^Hue  ™^*  suffered  by  these  men,  when  they  could  at  any  time 
have  redeemed  themselves  by  their  own  act;  for  one  of  them 
is  believed  by  the  witness  to  have  a  kror  of  rupees,  that  is 
1,000,000/.  sterling.     At  that  time,  when  they  had  broken 
their   agreement,  and  were  told  that  that  was  the  conse- 
quence that  was  to  follow  upon  it,  it  is  to  be  made  a  matter 
of  great   criminality  that  such  was  the  situation   of  these 
men! 
AppioTki  of       We  are  told  that  Mr.  Hastings  had  afterwards  the  know- 
U^nJ^     ledge  of  what  had  been  done,  and,  being  informed  of  it,  that 
5}"^i"      he  approved  of  it    and  directed   the  renewal   of  it.     My 
itwi.  Lords,  I  deny  it.     I  say  that  Mr.  Hastings,  by  tAie  letter  of 

December,  1782,  from  Mr.  Bristow,  was  informed  that  the 
restraints  were  over  and  the  battalion  was  withdrawn ;  the 
Nawab  having  with  difficulty  been  prevmled  upon  to  con- 
sent to  it.  The  letter  of  tlie  3d  of  March,  1783,  which  was 
aflerwards  writtea,  shows  maoifeBtly  that  Mr,  Hastings  was 
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not  apprised  of  what  had  actually  been  done — the  particular  tv^n^ 
nature  of  the  restrainta  that  bod  been  used  towards  those 
persons — because  I  observe  that  letter  of  March,  1783, 
desires  to  inquire  what  measures  had  been  used ;  and  then, 
after  it  was  perfectly  known  that  the  battalion  was  with- 
drawn, it  only  directs  the  Nawab  to  use  the  most  effectual 
means  for  recOTcring  the  payment  of  what  was  due  to  him. 
That  letter  is  in  die  printed  Evidence,  page  903.  It  was 
sent  by  the  unanimous  resolution  of  the  whole  Board,  con- 
sisting of  Mr.  Hastings,  Sir  Eyre  Coote,  Mr.  Wheler,  Mr. 
Mac^iersoa  and  Mr.  Stables.  And  I  think  here  I  am  war- 
ranted in  saying  that,  when  they  merely  desired  that  the 
Kawab  would  use  the  most  effectual  means,  and — 
"if  neceseuj,  that  you  recommend  it  to  the  Vizier  to  enforce  the 
most  effectual  meaiiiS  for  recovering  hie  balance," — 
it  was  not,  and  could  not  be,  their  intention  that  any  im- 
proper means,  any  severe  restnunts,  should  be  emproyed  for 
the  recovery  of  his  balance. 

If  it  was  80  intended  by  Mr.  Hastings,  it  was  so  intended  ^1^,5^ 
by  all.  They  have  called  Mr.  Stables,  who  says  that  that  loiuibj*. 
was  not  his  meaning ;  and  the  honourable  Managers  give 
him  extraordinary  credit  and  merit  for  it.  Then,  by  what 
fair  amiment  can  this  letter  be  used  against  Mr.  Hastings, 
who  did  no  more  than  Mr.  Stables  did  F  Can  he  be  supposed 
to  have  meant  by  that  letter  to  enforce  a  renewal  of 
restruDts,  when  they  hold  up  with  panegyric  Mr.  Stables 
for  not  having  intended  any  such  thing  ?  Then  by  what 
chemical  analysis  are  we  to  distinguish  one  from  the  other? 
The  letter  imports  one  thing  to  one — another  to  another  I 
Mr.  Hastings  means  by  it  all  that  is  cruel  and  bad :  Mr. 
Stables  means  by  it  all  that  is  humane,  merciful  and  bene- 
volent I 

My  Lords,  there  is  one  circumstance  stated  with  respect 
to  a  letter  of  the  25th  of  December,  written  by  Mr.  Hast- 
ings, in  which  he  communicates  to  the  Board  the  necessity 
that  he  bad  been  under  of  ordering  that  force,  which  he  is 
accused  for  having  ordered,  to  the  relief  of  the  Nawab.   And 
here,  my  Lords,  I  must  request  the  favour  of  your  Lord- 
ships' attention,  for  a  moment,  to  a  subject  which  has  been 
made  of  some  little  importance,  from  the  very  extraordinary 
treatment  that  Mr.   Hastings  received  at  your  Lordships' 
bar.     I  remember  that  one  of  the  honourable  Managers,  in  '^^2"™ 
addressing  your  Lordships  upon  this  subject,  stated  that  the  imnuted  to 
letter  of  the  29th  of  November,   1781,  was  made  with  aj^^^"^ 
&lse  date,  and  that  iii.  Hastings  was  guilty — tm  expteaaon 
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«matitw.  tliitt  I'h&ve  not  -tAea  heaid  made  nae  of  in'  any  wmit '  of 
justice  towsrds  anybody— that  Mr.  HutingB  was  gmltjof 
a  lie  I*  My  Lorda,  when  these  sort  of  ezpreBaioin  axessed, 
BUrely  I  do  not  ask  too  much  of  your  LoraalnpB'  hoaousble 
and  liberal  feel  ing?,  to  expect  that  each  an  a«8erti<m  should  be 
grounded  upon  strong  proof— to  be  quite  sore  that,  at  least, 
you  are  well  founded  in  fact,  when  suoh  a/a  sssertioD  is  made. 
My  Lords,  I  cnnnot  think  it  to  be  matter  of  eport  These 
sort  of  imputations  play  upon  the  feclingsL'  They  are 
heard  in  a  crowded  audience.  They  carry  out  into  the 
world  an  imputation  on  Mr.  Hastings  as  aa  infamoua  lief. 
Such  an  imputation  ought  to  be  clearly  substantiated.  iWhat 
will  be  the  result  if  it  ehould  be  found  that  it  was  a  very 
rash  inference  indeed;  that  the  truth  rested  with  Mr.  Hast- 
ings, the  mistake  with  the  honoaTable-Man^er? 
-.  I  will  state  to  your  Lordships  the  evidence.  .  And^her^if 
I  wore  to  try  the  conduct  against  Mr.  Hastings  by  the  test 
and  by  the  criterion  by  which  every  act,  and  every  letter, 
and  every  date,  is  tried  on  his  part,  what  would  be  the  in- 
ferences drawn  against  those  who  manage  this  proeecution  ? 
My  Lords,  I  find  it,  in  several  instances,  asserted  posiUrely 
that  the  letter  of  the  25th  of  December,  1781,  which  1  have 
just  stated,  was  the  first  comnmnicatioa  given  to  tlie  Board  of 
the  conduct  of  the  Begums,  during  the  rebellion  of  Cheyt 
Sing,  I  will  beg  your  Lordships'  attention  to  that  subjet^ : 
you  will  find  it,  in  three  or  four  different  places,  positirely 
asserted  that  it  was  bo.     First,  in  page  594 ; — 

"  The  Managprs  for  the  Commona  acquainted  the  House  thej  would 
hext  prove  that  Mr.  Hastini^  plevled  viant  of  time,  foF  not  haVinff  at 
onoe  informed  the  Board  of  the  extraordinary  dreumstanceB  of  the  ois- 
alFectioii  and  rebellion  of  the  fiegunu;  that  he,  during  all  that,  tinic^ 
corresponded  with  them  upon  every  other  subject;  and  that,  in  Ilia 
Narrative,  he  dated  tetters  as  if  they  had  been  written  at  the  time  dated — 
pardculaTl;,  a  letteMof  tha^hof  Novembw,  17SI;  wheKu  the  Nana- 
tivoi?as  not  finiahed  piofessodly  till  the  31st  of  Decemben,  1/81,, and. not 
sent  till  the  20th.  of  January  following." 

This  is  making  him  date  letters  as  if  written  at  the  time 

flated.  •  

-  In  page  597,  there  is  a  more  pointed  assertioa  of  it : — 
"The  Managers  for  the  Commons  acquwnted  the  House  thay  would 
next  produce  a  letter 'from  Mr.  HastangB  to  tbe  Board  ftt  Caleuttk,  dated 
the  25th  of  December,  1781,in  whidi,  for.the  first  time,  the  Defendant 
' .  mentioned  therebfJiion  and  treason  of  the  Begums,  on  account  of  whicb 
he  had  withdrawn  the  Compan7*a  guarantee  upon  the  19th  of  September 
preceding." 

-     *  BBe^tbe*SpeeGhof  Hr.  Adam,r(pni,TA  tp.40C. 
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There  it  la  positively  stated  that  tho  25Ui  of  December  <ki»imi 
was  the  first  communication. 

ThcD  again,  in  page  599: — 

"The  Managen  for  tbe Cormnons  acqnaint  the  Houw  ther  would  next 
Tftd  ft  short  letter  from  the  Defendant  to  the  Board  at  Catoutta  of  the 
31st  of  December,  when  the  Defendant  wat  euppoied  to-  have  sent  the 
BenareB  NarratiTe,  and  which  included  for  the  first  time  the  letter  of  the 
29th  of  November  last  produced." 

Then  again,  it  is  stated,  in  page  799  : — ■ 

"  The  Managers  for  the  Commons  acquainted  the  House  th^  wished 
next  to  ascertain  a  fact  respecting  the  aate  of  a  lett«r  in  the  Benares 
NamUJTe,  purporting  to  be  written  on  the  29th  of  November,  17til>  to 
prove  that  no  such  letter  was  written  at  that  time,  nor  received  or  ent^d 
upon  the  consultations  at  Calcutta." 

Here  then  I  have  shown  your  Lordships  in  how  many 
instancee  this  proposition  is  stated.      It  is  certainly  very 
natural  that   an  inference   might   be   drawn  from  its  not 
appearing  on  the  consultations  at  the  time,  that  the  letter 
had  not  been  sent  down  at  the  time ;  and  I  beg  that  I  may 
not  be  understood  as  imputing  anything  upon  that  subject. 
But  everybody   conversant  with   the  consultations   knows 
that  letters  do  not  appear  upon  the  consultations  at  the  time  irmniTwitj 
they  bear  date,  owing  to  a  hundred  causes ;  and,  therefore,  i^t«'n  upm 
instantly  from  thence,  not  only  to  conclude  that  a  date  as  umomT^ 
stated  by  a   gentleman  is  a  fabricated  date,  but  to  state 
that  it  is  a  lie — surely  there  ought  to  be  premises  a  little 
better  founded  before  such  inferences  are  made,  and  such 
expressions  used  in  a  court  of  justice  I 

But  it  happens  that  we  have  not  left  [the  pVoof  of  the 
truth]  defective.  If  the  honourable  Managers  luid  examined 
any  witnesses  upon  the  subject — if  they  baA  examined  the 
secretary  at  the  time,  to  know  whether  the  fact  was  what 
they  asserted  and  not  what  Mr.  Eastings  asserted,  but  which 
be  is  stated  to  have  asserted  with  falsehood — if  they  had 
examined  Mr.  Auriol,  he  would  have  told  them  what  the 
fact  was. 

Mr.  Aoriol  haa  told  your  Lordships  upon  oath  what  it  was :  evIcImito  or 
— that  Mr.  Hastings  epoke  truly  ;  that  the  date  is  perfectly  mjii^'tl^' 
oorreot ;  that  llie  letter  of  the  29th  of  November  was  sent  Jllf '^h  of' 
in  due  course  to  the  Board.     He  ia  asked : —  NoynDbor. 

"  Do  you  remember  any  letter  being  received  from  Mr.  Hastings,  dated 
the  29th  of  November,  1781  ?  " — printed  Evidence  page  2005 — "  I  would 
ben  le&ve  to  ask  if  the  question  relates  to  a  letter  containing  a  trea^ 
with  the  Nabob  Aaoph  u!  Dowlah  7  " 
.  Upon  telling  him  it  did,  he  says: — 

"liftt  letter,  I  believe,  was  received  in  course  at  the  Presidency  by 
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giti,Tl7as,the  members  of  the  Board  to  whom  it  iras  addressed.    I  retuember  ito 

being  brought  to  the  Board.     It  was  receired  in.  course  at  Calcutta  by 

the  members  of  the  Board  to  whom  it  waa  addressed.  1  remembCT 
seeing  it  in  the  Council  a  conaidertible  time  before  the  Bailing  of  the 
Swallow  packet,  which,  I  believe,  sailed  about  the  end  of  December. 
The  letter  remained  in  the  possession  of  Sir  John  Macpherson.  J  ap- 
plied  to  him  for  it  repeatedly,  that  it  might  be  entered  upon  the  records 
and  transmitt«d  to  Europe  by  the  Swallow,  but  he  did  not  deliver  it  to 
me.  I  believe  he  told  me  by  note  it  was  not  necessary  to  send  it  by  the 
Swallow,  or  something  to  that  purpose.  Afterwards,  upon  Mr.  HasmigB' 
return  to  Calcutta,  I  -Uiink,  I  mentioned  to  him  that  the  letter  had  not 
been  entered ;  and,  as  well  as  I  can  recollect,  his  imswer  was — that  a 
duplicate  came  down  with  the  Narrative,  and  that  the  entering,  therefore, 
of  the  original  was  of  no  consequence :  it  would  answer  no  purpose ; 
the  duplicate  was  annexed  to  the  Narrative,  which  was  en1«red  of  course. 
They  were  sent  home  to  the  court  of  Directors  by  the  Nancy,  1  think." 
Here  it  appeftrs,  therefore,  in  contradiction  to  three  or 
four  poeitive  assertions,  upon  your  Lordships'  Minutes,  that 
the  letter  of  tlie  25th  of  December  was  the  first  communi- 
cation— it  appeals  now  that  a  letter  was  sent  a  month  before, 
directly  communicating  the  same. 
Tinaioation  -'■  ™^^  ^"^^  '^'^  ^"''  t*"^  vindication  of  Mr.  Hastings' 
jrfMr.  H»Bt-  veracity ;  to  show  your  Lordships  upon  this  subject,  in  which 
dV-  an  issue  was  joined  in  the  way  that  I  have  stated,  that  Mr. 

Hastings  had  said  nothing  but  what  was  true,  and  that  the 
reflection  cast  upon  him  was  entirely  without  foundation.  I 
would  only  hope  that,  upon  all  these  subjects,  these  rash  in- 
ferences may  not  be  drawn  that  impute  criminal  motives  to 
a  gentleman  upon  slight  circumstances,  and  which,  I  am  per- 
suaded, would  not  have  been  drawn,  if  a  general  prejudice 
to  the  disadvantage  of  Mr.  Hastings  did  not  prevail,  from  ftu 
opinion  of  his  being  that  sort  of  character  which  the  honour- 
able Manager  has  stated  him  to  be.  Then  every  little  cir- 
cumstance is  picked  up  and  imputed  to  the  foulest  motives. 
He  has  no  credit  given  him  for  any  one  act  of  his  life,  but 
it  is  constantly  referred  to  the  foulest  and  the  most  wicked 
motive. 
Allied  difr  My  Lords,  I  have  now,  I  believe,  gone  through  all  that 
B«eums.*'"  P'^i't  of  the  subject  that  relates  to  the  Begums  or  their 
ministers,  excepting  with  respect  to  the  distress  to  which 
they  were  reduced.  It  is  stated,  that  the  Begums  themselves 
were  reduced  to  the  utmost  distress ;  that  they  were  reduced 
to  misery,  degradation  and  want.  Upon  that  subject  I  cer- 
tainly will  not  detain  your  Lordships ;  because,  first,  there  is 
no  evidence  adduced  on  the  part  of  the  prosecution  to  show 
that  that  was  the  consequence  with  respect  to  them ;  secondly, 
because  all  the  evidence  that  has  been  adduced  upon   the 
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subject  proves  the  contrary.     First,  by  the  calculation  of  e  Mat  itoj. 
Mr.  Brietowj  we  show  what  the  remiuning  sum  in  their  pos- 
seesion  actually  was,  after  a  moiety  bad  been  recovered ; 
secondly,  because  Mi^or  Gilpin  and  all  the  witaeesea  upon 
the  Bul^ect  prove  the  contrary. 

Mr.  Bristow,  in  the  year  1783,  says  that  he  is  persuaded  ^enmto 
she  will  evade  payment,  but  trusts  to  her  hoards  for  support,  tc^"" 
That  is  the  person  that  is  supposed  to  bo  reduced  to  the  ut- 
most distress  and  want !     All  the  witnessea  upon  the  subject 
have  no  doubt  at  all  that  all  the  conduct  of  the  Begums,  at  the 
time,  representing  poverty,  was  mere  feint  and  pretence;  that 
they  had  abundant  means  in  their  posseasion.     And  it  cannot 
be  necessary  to  go  into  any  evidence  upon  the  subject,  when 
it  appears  that  they  were,  that  year,  actually  bringing  into 
the  town,  for  the  purpose  of  opposing   the  Nawab  s  orders, 
at  one  time,  from  ;i,000  to  4,000,  and  at  another,  from  7,000  Numborirf 
to  8,000  men  in  arms  against  them ;  and,  therefore,  they  could  u^S  ^ 
not  be  supposed  to  be  m  very  great  distress  and  want,  when  t'iei'»ervi<». 
they  could  aiford  to  keep  up  that  body  of  troops. 

My  Lords,  I  come  now  to  a  subject  which  has  been  much  c*™  or 
pressed  agoiuet  Mr.  Hastings,  which  was  calculated  to  pro-  ^^i^  or 
duce   a   considerable   impression   to  his   disadvantnge,  and  jJahS""^ 
which,  I  fear,  had  for  a  time  all  that  effect.     I  wns  somewhat 
relieved  upon  this  subject,  when  I  heard  it  declared,  by  the 
honourable  Manager  who  summed  up  the  evidence,  that  he 
"should  thiuk  it  an  unworthy  and  pitiful  mode  of  endeavour- 
ing to  steal  an  interest  to  this  cause,  which  we  do  not  want, 
if  the  Commons  of  England  had  made  in  their  Charge  a  re- 
capitulation and  a  narrative   of  those  inhumanities  which 
must  shock  and  disgust  the  heart  of  every  man  who  hears 
them  ; — I  should  think  it  a  mean  and  pitiful  method  of  en- 
deavouring to  create  a  feeling  in  order  to  be  beholden  to  that 
feeling  in  our  cause,  unless  I  could  bring  them  directly  home 
to  the  person  we  accuse."  • 

The  honourable  Manager,  I  presume,  will  not  complain  if 
I  take  him  upon  his  own  principles— if  I  ejiamine  this  part 
of  the  Article  upon  that  ground  ;  and  that  it  would,  according 
to  bis  representation  of  it,  be,  if  I  show  it  to  be,  as  I  trust 
I  shall,  perfectly  unfounded,  from  beginning  to  end — a 
language  that  I  should  not  venture  to  have  applied  to  it — 
"  an  unworthy,  a  pitiful,  mode  of  endeavouring  to  steal  an 
interest  to  tlieir  cause  I" 

*  See  ISi.  Sharidau'g  Speech ;  lapra,  toI  T.  p.  694. 
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SHATiraa.      My  liorde,  I  did  imagine,  when  tlmt  vss  stated,  that  it 
~~"      was  abont  to  be  followed  by  a  direct  ncknowledgment  of 
what  was  the  result  of  the  evidence  upon  the  subject.     All 
NocrUence  the  evidence  upon. this  part  of  the  case — the  distcewes  <A 
Ki'o^??   of  the  Khourd  Mahal — is  the  cvidenoe  addnced  oo  the  part 
tho^Deftnid-  gf  ([jg  prosecution  :  we  have  ofiered  none  for  the  Defendant; 
The  evidence  ia  all  on  the  part  of  the  prosecution,  and  was 
before  your  Lordships  at  the  time  of  this  declaration.    I 
did,  therefore,  expect,  when  these  manly  sentimenta  were 
avowed,  that  wo  sbonid  have  had  a  direct  disavowal  of  what 
had  been  proved  to  be  false,  from  bogtnning  to  end.     I  cod- 
fess  I  was  much  aetonished,  al^er  that  avowal,  to  bear  the 
honourable   Manner  disclaiming  any   comment   upon  the 
distresses,  but  taking  considerable  merit  to  himself  for  not 
doing  more  than  reading  those  piteous  letters  that  describe 
them.     And  he  will  pard(m  me,  if  I  should  entertun  some 
doubt  whether  even  all  his  eloquence  could  describe  them 
in  terms  more  calculated  to  produce  an  impression  upon  the 
public  feelings,  to  the  disadvantage  of  Mr.  Hastings,  than  the 
Dare  perusal  of  those  letters.     I  cannot  think,  therefore,  wc 
are  much  indebted  to  him  fur  forbearing  to  comment  here, 
having  said  that  reflections  hod  been  made  for  comments 
elsewhere  upon  the  subject — I  cannot  think  we  are  much  in- 
debted to  him  for  that  forbearance,  If  I  should  show  your 
Lordships,  as  I  trust  I  shall  very  shortly,  that  all  this  part 
of  the  Charge  is  inserted — I  am  persuaded  it  could  not   be 
with  the  knowledge  that  it  had  no  application — but  owing  to 
Oroiiuii!™*.  some  extraordinary  mistake.     All  this  part  of  the  Charge 
"■'hM^"'"    has  just  as  much  application  to  this  subject  as  if  they  had 
related  in  detail  all  the  horrid  barbarities  of  the  Ist  and  2nd 
of  Septcmbar,  in  a  neighbouring  kingdom.     They  had  just 
as  much  to  do  with  the  conduct  of  Mr.  Hastings  as  anything 
that  is  here  stated. 
Tiic  pvi.  The  evidence  upon  this  subject  is  the  testimony  of  two 

or'c™r>t.  gentlemen  who  were  present  and  relate  the  circumstances — 
JwjqiiPi  onii  Captain  Jacques,  who  was  at  Fyznbad,  and  Major  Gilpin, 
Oifpiii.  iwo  witnesses  examined  on  the  part  of  the  prosecution. 
Captain  Jacques  was  examined,  I  believe,  for  the  first  time. 
Major  Gilpin  had,  as  appears  by  your  Lordships*  Minutes, 
been  examined  in  the  House  of  Commons.  I  dare  eay  it 
was  not  because  it  was  known  what  he  would  prove  npon 
the  subject — I  am  sure  it  could  not  bo  owing  to  that — -but 
the  fact  woe  that,  with  respect  to  Major  Gilpin,  who  had 
been  examined  in  the  House  of  Commons,  a  considerable 
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degree  o£  Telaotance  waa  expressed  to  bringing  him  forward  e  Hit  1703. 
M  a  witness  upon  the  suhject 

My  Lords,  it  appears  by  the  printed  Evidence,  page  905, 
that  Uajoi  Grilpin  had  been  examined  in  the  House  of  Com- 
mons. .   It  appears  by  the  printed  Evidence,  page  872,  that 
Bomc  little  struggle  and  contest  between   the  honourable  unwtiiinn- 
Manager  and  the  Counsel  for  the  Defendant  took  place,  the  UJ^^Jp'i^lo 
one  endeavouring  to  reduce  them  to  the  necessity  of  calling  ™"  Major 
Major  Gilpin,  the  proseontor,  o«  hia  part,  endeavouring  to     '""' 
bring  the  letter  of  Major  Gilpin,  and  not  to  produce  his 
oral  testimony.      It  appears  also,  by  the  prinixja  Evidence, 
page  S72,  that  the  prosecutor  was  in  possession  of  the  private 
letters  of  both  these  gentlemen.      They  are  in  the  Letter 
Book  of  Mr.  Middleton ;  and  there  they  appear,  relating  tho 
circumstarces.      The  letters,  the  written  evidence  and  the 
oral   testimony,  of   these   two  gentlemen   contain   all   the 
evidwice  respecting  it, 

-  Now,  my  Lords,  what  is  the  Charge  ?  I  must  request  the 
favour  of  your  Lordships  particularly  to  attend  to  this  most 
ejctraoFdinary  paragraph — the  25th  paragraph  —  in  which 
your  Lord^ips  will  find  such  a  compound — such  a  mixture — ConrurioDiu 
of  various  persons,  dates,  places,  things,  jumbled  all  together  *'"  '^™^- 
in  eui:h  a  way,  and  at  last  attempted  to  be  imputed  to 
Mr.  Hastings,  as  to  make  it  very  difficult  to  unravel  and  to 
disentangle  all  the  perplexities  of  that  paragraph,  and  requir- 
it^  all  your  Lordships'  attention  to  separate  what  part 
belongs  to  one  person  and  what  to  another.  Where  chro- 
Dolgy  is  disregarded,  and  transactions  in  the  year  1782 
are  mixed  with  transactions  in  1784 — where  pieces  of  letters 
are  mixed  with  a  paper  of  intelligence  without  date — where 
letters  of  Mr.  Hastings,  written  in  the  year  1782,  are  made 
expressive  of  confirmation  of  what  did  not  happen  till  1784 
— and  where  there  is  such  perplexity,  jumble  and  mystery, 
it  is  mode  extremely  difficult  to  unravel  it,  and  to  make  tho 
subject  plain,  clear  and  neat,  before  your  Lordships.  But 
we  are  where  that  cannot  succeed.  I  have  taken  tho 
liberty  of  stating  distinctly  what  belongs  to  the  Begoms, 
what  to  Ihe  ministers ;  and  to  separate  that  irom  it.  Y^our 
Lord^ips  will  now  sec  what  belongs  to  the  distresses  of  the 
Ehourd  Mahal,  which  is  a  perfectly  distinct  subject. 

It  is  stated  in  the  Chaise,  that  the  conduct  and  acts  of 
Mr.  Hastings  were  the  means  of  reducing  the  mother  and 
grandmother  to  t^e  utmost  distress ;  and  then,  after  describ- 
ing the  tiwisaotions  of  Mi-.  Hostbgs,  which  are  the  two 
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AHiTiTts.  measures  I  have  statei],  all  the  acts  that  I  have  mentioQed, 
'~~      it  states,  were— 

"  the  raeana  of  reducing  the  women  and  children  of  the  l&te  Nabob, 
Sig^  1^  Dowlah,  dependent  upon  the  siud  BeDuma,  by  want  of  the 
mere  necesBaries  of  life,  to  broik  throush  kU  the  principles  of  local 
deconim  which  constitute  the  chancier  of  the  female  sex  in  that  part  of 
the  world" — 
Here  your  Lordships  will  see  the  laboured  det^l : — 

"  and,  after  fruitless  supplications  and  shrieks  of  famine,  to  endearonr 
to  break  the  enclomre  of  the  palace  and  force  their  waj  to  the  market 
place,  in  order  to  beg  for  bread ;  and,  finally,  to  aubmit  to  the  extremity 
of  disgrace  and  degradation  by  eiposing  themselves  to  public  view,  witn 
the  starving  children  of  their  late  sovereign,  the  brothers  and  sisters  of 
the  reigning  prince ;  in  wliich  attempt  they  were  attacked  by  the  aepoya 
armed  with  bludgeons,  and  driven  back  by  blows  into  the  palace.  For 
all  which  circumstances  of  cruelty  Euid  barbarity  the  said  Warren  Hast- 
ings is  in  a  peculiar  manner  responsible ;  many,  if  not  moat  of  the  same, 
being  the  necessaiy  and  inevitable  consequences  of  the  illegal  powers 
assumed  by  the  said  Warren  Haatings,  and  the  atrocioua  and  ui^ust 
orders  given  by  him.  And,  many  of  the  said  severities  and  cruelties  being 
maile  known  to  him,  he,  the  said  Warren  Hastings,  although  informed 
c^the  same,  did  take  no  steps  for  the  redress  of  the  said  cruelties,  but, 
on  the  contrary,  did  declare  the  same  to  be  justly  merited,  and  did 
stimulate  and  eDcoimge  his  agents  and  others  to  continue  and  enforce 
the  same." 

Now,  my  Lords,  here  are  distinct  propositions ;  and  yet, 
I  think,  I  can  discover,  in  the  very  wording,  strong  internal 
marks  that  those  that  are  introduced  in  the  middle  of  the 
paragraph  could  not  possibly  be  applied  to  any  part  of  that 
subject,  because  it  is  said — "  many,  if  not  most  of  the  same" — 
"  And  the  s^dWarren  Hastings,  being  informed  of  the  same, 
did  take  no  steps  for  the  redress  of  the  said  cruelties."  Your 
Lordships  will  find  those  expressions  picked  out  that  belong 
to  the  Begums,  and  have  no  application  whatever  to  those 
circumstances  that  are  here  stated,  but  are  put  at  the  tail  of 
them,  to  induce  a  belief  that  Mr.  Hastings,  being  made 
acquainted  with  those  barbarities,  took  no  steps  to  prevent 
them,  but  encouraged  his  agents  and  others  to  continue  and 
enforce  these  cruelties.  My  Lords,  I  therefore  hope  it  can- 
not be  said,  by  and  by,  that  this  paragraph  is  satisfied  with 
[supported  by  ?]  any  reference  to  what  I  have  already  stated 
of  the  letters  that  apply  upon  the  subject  of  the  .Begums,  if 
I  show  that  this  business  of  the  Khourd  Mahal  is  of  per- 
fectly a  distinct  nature.  It  is  said: — first,  he  was  the 
author  of  them ;  secondly,  he  was  informed  of  them  and 
approved  of  them ;  thirdly,  he  enforced  and  directed 
the  renewal  of  them.      Not  one  ia  fact :    but  directly  the 
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contrary  is  proved  t>y  all  the  witnessea.      He  was  not  the  biutitw. 
author  of  them  !     He  was  not  informed  of  them  !    He  never 
did  enforce  the  continuance  of  them !      That  appears  bj  all 
the  evidence,  written  and  parol,  upon  the  subject,  produced 
by  themselves. 

Now,  my  Lords,  in  the  first  place,  before  I  enter  upon 
this  subject,  I  will  b^  to  advert  to  a  very  singular  conduct  virtoj 
on  the  part  of  the  prosecution,  as  applied  to  this  subject,  in  ^t  otthn 
which,  I  think,  the  Charge  itself,  when  they  advert  to  these  Jjjjf^"' 
cruelties,  has  been  in  fact,  though  not  in  terms,  abandoned  ; 
because  they  have,  in  fact,  taken  up,  as  your   Lordships 
will  find,  another  mode,  in  which  they  wont  to  impute  to 
Mr.  Hastings  a  responsibility  for  what  here  took  place. 

Your  Lordships  will,  I  am  sure,  recollect  that  this  sort  of 
char^  has  been  attempted  to  be  made  against  Mr.  Hastings  : 
— that,  in  an  article  ot  a  treaty  with  the  elder  Begum,  there 
was  a  stipulation  that  the  Khourd  Mahal  should  be  regularly 
pud  their  tankhwahs ;    that  the  tankhwahs  were  not  paid ; 
and  that  Mr.  Hastings  ought  to  have  enforced  the  payment 
of  them,  being  responsibible  so  to  do ;  erffo,  it  is  a  breach  of 
treaty.      My  Lords,  I  will  stop  only  a  moment  upon  this, 
because  I  will  not  be  drawn  off  from  the  consideration  of 
what  is  the  question  to  what  is  not  the  question.   I  shall  only 
say,  that  the  guarantee  on  the  part  of  the  British  nation 
could  never  possibly  be  understood  respecting  the  Khourd  Noa-kiipii- 
Mahal,  which  was  inhabited  by  a  great  number  of  women  b^a^^^ 
of  a  certain  description — that  every  time  the  Nawab  does^JJJ^J^^, 
not  pay  a  quarter's  salary  to  his  seri^lio,  there  is  a  violation  tiwN»w»i>. 
of  British  faith.      It  could  never  be  understood  to  make  the 
Besident  dry  nurse  to  a  zanann.      It  could  never  be  under- 
stood to  have  that  extent — that  every  infringement  of  his 
domestic  concerns  was  to  be  considered  as  a  violation  of  a 
public  treaty  I 

"  But  that  is  not  the  charge :  you  are  going  off  from  it 
now.  You  find  that  the  charge,  as  it  is  stated,  must  be  ill 
founded.  The  charge  here  is,  not  that  he  was  passive,  that 
he  was  negligent  in  not  sending  the  relief,  but  that  he  was 
active,  that  he  was  tlio  cause,  the  approver,  the  enforcer,  of 
their  suilerings.  Therefore,  do  not  let  us  go  off  from  the 
chaise,  for  uiat  is  not  the  charge.  We  state  Mr.  Hastiaga 
to  be  the  cause,  the  author,  the  encourager,  and  approver  of 
it.     Is  that  true  or  is  it  false  P  " 

My  Lords,   it  appears  by  all  the  evidence,   in  the  first  ^'Jh^'^'™ 
place,  that  the  Kbourd   Mahal   is  distinguished  &om  the  xbMwd 
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.« M^T  iTw.  otlier  zanana  mLabited  by  the  married  prinoesses,  which  it 
Hihaiaad  Called  by  the  name  of  the  Cobb  Mahal;  that  they  are  tvo 
iM^  distinct  zananaa,  the  one  occupying  the  lefit  Bide,  the  other 
tiie  right  of  the  palace,  with  a  spacious  garden  between ;  and 
the  two  establiflhmcnts  are  as  distinct  as  if  one  was  in  that 
country  and  another  in  the  Camatic.  The  Khourd  Mahal, 
the  lesser  zanaoa,  contains  in  it  all  the  persone  who  were 
placed  liiere  by  the  late  Nawab  or  his  father;  and,  being  a 
particnlar  description  of  persons,  it  appears  that,  in  truth,  in 
general,  the  Begmns,  who  inhabited  the  other  zanana,  were 
averse  to  them  and  had  no  commtinication  with  them. 

In  page  860,  your  Lordships  will  find  that  the  Khoard 
Mahal  derived  ail  its  support  from  the  Nawab ;  that  it  was 
sustained  out  of  the  pn^uce  of  the  district  of  Sultanpoor, 
which  was  under  the  management  of  I^ataSut  Ali  Khan. 
SS^of*  '^^^  amount  of  that  was  40,000  rupees  a  year;  and  Lataffiit 
thstw"        Ali  Khan  told  the  witness,  who  has  told  it  to  your  Lord- 
■Donto.   '     ships,  that  that  was  a  distinct  establishment,  and  that,  when 
that  money  was  regularly  paid,  there  was  an  ample  sofii- 
ctency  for  the  purpose  of  mainttuning  the  persons  inhabiting 
the  Khourd  Mahal.     It  appears,  therefore,  positively,  what 
waa  their  source  of  support.     In  the  next  place,  it  is  proved, 
negatively,  that  they  derived  no  kind  of  support  whatever 
from  the  Begums ;  and,  therefore,  that  nothing  that  was  done 
with  respect  to  the  finances  of  the  Begums,  their  landed  or 
their  personal  wealth — had  they  been  stripped  and  reduced 
to  distress — inaamuch  as  they  derived  no  part  of  their  sup- 
port from  the  Begums,  no  diminution  of  the  finances  or 
o?ihe''"™*  resources  of  the  Begums  could  have  been  productive  of  any 
M^ailiot    ^^^'^^  whatever  upon  this  distinct  establishment      In  tlie 
■lepMidcjiit    next  place,  it  appears  that  the  Britiah  Government  had  no 
^h  oonn^-  kind  of  coDCcm  whatever  in  the  regular  payment  of  what 
"^'"  was  to  go  to  the  support  of  those  persons.     And,  lastly,  it 

appears,  that  all  that  actually  was  done  by  the  Britiah 
Government,  or  by  any  person  acting  under  it,  was  to  relieve 
those  distreaaes  which  they  are  stated  to  have  occamoned ! 

I  will  refer  your  Lordships,  in  the  first  place,  as  to  the 
description  of  it,  to  page  906  of  the  printed  Evidence;. 
Major  Oilpin  describes  the  situation  in  which  the  Khourd 
Mahal  and  the  zanana  were : — 

"  The  Khourd  Mahal  wu  on  one  nde  of  a  very  ipadons  ffuden,  uid 
the  Det^um's  palace  was  on  the  other,  at  a  conuderable  ^Btanoa.  I 
cannot  say  exactly  how  wide  it  was,  but  there  wag  so  kind  of  connection 
whatevM  between  tbe  two." 
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CaptEoa   Jacques   proves  the   eame,  page  860.      In  the  an^^iw*. 
printed  Evidence,  page   870,   your  Ijordships  will  find  it  tiw dutriet 
stated  that  the  district  of  Sultanpoor  was  assigned  for  the  ^"J?"' 
miuntenance  of  the  Khourd  Mahal ;  that  the  sum  of  40,000  tf  "^JS5 
rupees  was  allotted  them  for  their  maintenance,  and  was  paid  J^^^gourd 
bj  the  faujdar  of  Sultanpoor  to  LatafFiit  Ali  Khan : —  Uatuu 

'*  Leiaffit  Ali  Khan  informed  me,  in  the  course  of  the  converwtion,  at 
the  time  of  thor  diatreesea,  thst,  if  this  stipulated  turn  h&d  been  pud 
regularW,  tlieTe  never  would  have  been  any  cauBe  of  ODtnplaint." 
"  Whetner  Let*ffit  Ali  Khan  wu  in  bay  respect  subject  to  the  order  of 
the  Bef^um  or  either  of  them  ? — "  Not  in  tue  leut,  that  evei  I  under- 
Major  Gilpin,  in  the  printed  Evidence,  page  8S7,  being 
asked  whether  there  was  any  intercourse  between  the  Khourd 
Midial  and  the  Begums,  says :  — 

"  None  that  I  know  of."     "  Did  the  Be^tums  in  aaj  maniiBr  con-  ni  (doling 
tribute  to  the  support  of  the  Khourd  Mhal  1 "—"  They  never  did  in  the  ^^%,g 
least  during  the  time  that  I  commanded  at  Fyzahftd.     I  can  only  epeali  tt^rda  the 
aa  to  that  period.     I  always  understood  they  had  an  inveteracy  against  ^""^Ufjj 
the  women  of  the   Khourd  Mha),  even   in  Sujah   Domlah'i  lifetime,"  jiihjj, 
"Whether the  srizureof  the  Begum's  treasuiea  or  their  jaghires  could  in 
any  respect  contribute  to  the  dietreases  that  were  experienced  by  the 
Khourd  Mhal  7"—"  I  do  not  see  that  it  could  in  any  respect."   "  Do  you  Thdr  dis- 
know  whether  any  measuie  in  which  the.  English  were  at  all  concerned  ^™tri- 
could  produce,  or  in  any  degree  contribute  to,  those  distresses  T  " — "  I  butKil  to  «iiy 
do  not  think  that  the  interference  of  the  English  could  have  affected  the  S^eJI^i^i, 
establishment  of  the  Khourd  Mhal  in  any  respect." 

Captain  Jacques'  evidence  is  in  pages  854  and  859 ; — 

"  Who  had  the  charge  or  superintendence  of  the  Khourd  Mhal  EviAiaco  of 
during  the  time  you  were  employed  in  this  semceT" — "  Letaffit  Ali  j  JJ^^_ 
Khan. '  "  Who  was  he  employed  by,  do  you  know  ?" — "  I  understood 
he  was  employed  immediately  under  the  Nabob  :  and  the  last  day  that 
I  was  here  1  deposed  that  Mr.  Middleton  or  Mr.  Johnson  told  me  we 
had  nothing,  and  could  have  nothing,  to  do  with  them,  it  being  a 
particular  business  of  the  Nabob,  that  the  English  could  not  inteifere 
with."  "  What  was  the  condition  and  the  situation  of  the  people  who 
resided  within  the  Khourd  Mhal?"—"  A  little  time  before  Mtyor  Gilpin 
took  the  command,  the  people  got  upon  the  tops  of  the  houses  and 
complained  and  made  a  terrible  noise,  signi^ng  they  were  in  great 
distress  ft»r  want  of  provisions,  that  they  had  disposed  of  the  best  part 
of  their  necessaries,  and  were  then  in  a  ataning  condition."     "The  . 

Suestion  is — what  was  the  description  of  the  people  who  were  in  the  * 

Ihourd  Mhal;  of  what  rank  were  they!" — "  I  always  understood  those  ^ 
were  the  Nabob's  concubines;  and  that  there  were  some  of  them  who 
had  children,  and  that  they  were  also  with  them."  "  Did  you  under- 
stand thev  were  persons  of  rank,  or  persons  of  low  condition?" — 
"  I  have  beard  it  said— hot  it  is  sheerly  hearsay — that  S^jah  Oowlah, 
when,  he  was  going  any  where,  if  he  saw  any  person  that  he  thought  was 
one  be  would  wish  for,  his  servants  were  employed  and  she  was  brought 
to  this  place  where  they  were  put.  As  to  rank,  whether  high  or  low,  I 
can  say  nothing  about  it."     "  Was  there  a  difference  between  the  rank 
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fllUTiTW.  u)d  eatimatLon  in  which  the  persons  who  inhabited  the  lenana  were 
DiiUnetiii  ^'^^'  ^"'^  those  who  inhabited  the  Khourd  MhalT"—"  They  are  both 
bMvTCD  tbe  c&llcd  zenanas :  one  where  the  mamed  princesses  reside,  and  the  other 
tvoniuiiu.  is  where  the  concnbines  reside."  "  ConKquentlj  they  were  in  a  different 
estimation  ?" — "  Clearlv."  "  One  jrou  considered  in  a  superior  light  m 
a  part  of  the  family,  and  the  other  in  an  inferior  light?" — "  Yes,  surelj; 

Suite  BO."  "  By  whom,  or  from  'what  fund,  was  the  expence  of  thia 
:hourd  Mhal  defrayed?"—"  I  underatood,  both  from  the  Resident  and 
(tiatren.  ^.^^  Letafflt  Ali  Khan,  that  there  was  a  district  awigned  for  the  main- 
tenance  of  the  Khourd  Mhal,  and  the  person  who  had  the  management 
of  that  was  backwards  in  his  payments ;  and  1  was  always  f^iven  to 
understand  the  fault  was  entirely  his,  or  else  the  Nabob's  for  not  cam- 
pellinn  him  to  do  his  duty."  "  Whether  the  Begums  had  anything  to 
do  witb  supplying  the  maintenanM  of  the  Khouni  Mhal7" — "  ReaUy  I 
cannot  pretend  to  say,  but  I  never  heard  that  they  had."  "  Whetner 
the  placing  those  guards  round  the  zenana  in  any  manner  caused  or 
contributed  to  the  distresses  of  the  Khourd  Mhal  7" — "  I  cannot  con- 
ceire  they  cciuld  in  the  least." 

Then  he  is  aeked : — 


"  Whether  the  Begums  ever  sent  the  women  of  the  Khourd  Mhal 

any  rehef  during  their  distresses,  or  any  messages  to  you  respecting 
them,  while  you  were  in  the  command  at  FyiabadT"— "  What  they 
might  send  it  ia  impossible  for  me  to  know.  They  might  send  unknown 
to  me :  I  never  prevented  people  going  in  or  out." 

He  was  afterwards  aeked : — 

"  Do  you  know  of  any  body  having  stopped  or  seized  any  thins — 
treasures  or  what  else — from  the  Khourd  Mhal  ?" — "  I  do  not."  "  You 
never  stopped  any  valuables  ;  do  I  understand  you  right  7" — "  I  never 
heard  of  any  thing  found  in  the  Khourd  Mhal  that  was  seized." 

Rrideoenof      There  is   some   tcatimony  given   by  Mr.  Middleton,  in 
ifcMWdiB.  pijgg  ^4j^  relative  to  this  subject  :— 

"  I  know  the  expence  of  the  Khourd  Mhal,  which  was  never  paid  by 
cither  of  tbe  Begums,  wae  very  inconsiderable." 

I  will  only  refer  your  Lordships  to  the  whole  evidence, 
for  the  purpose  of  proving  that  the  whole  concern  belonged 
to  the  Nawab,  and  had  no  connection  whatever  with  the 
Begums;  and  the  two  Eritish  officers  who  were  there. 
Captain  Jacques  and  Major  Gilpin,  positively  declare  upon 
their  oatli  that  everythiog  that  was  done  could  liave  no 
possible  effect,  in  any  degree,  in  producing  the  distresses 
that  took  place  at  that  time;  nest,  in  asBigning  what  was 
the  cause,  that  it  entirely  arose  from  a  temporary  negli- 
gence of  the  agent  under  the  Nawab,  in  not  having  regu- 
larly pajd  that  salary  which,  when  paid,  was  amply  suffi- 
cient for  their  maintenance. 
*j)[j<"i-  It  appciirs  that  Major  Gilpin,  in  1782,  voluntarily,  as  an 
vww.£^.itct  of  humanity,  merely  seeing  tbe  diatreseee  theu  peopla 
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laboured  under,  supplied  them  with  10,000  rupees ;  that  is,  su^tm. 
l,000i.  sterling.      He  commiiiiicated  that  to  the  Kemdent, 
Mr.  BristoWt  sad  he  cooimumcHted  It  to  the  Nawab.    What 
waa  the  result?     That  the  Nawab  compluned  much  of  the  !•  ^k«i 
interference  in  a  matter  of  domestic  concern  ;  and  he  wrote  nb. 
Major  Gilpin  on  angry  letter  for  his  interference  upon  the 
subject!      It  therefore  is  perfectly  dear  that  nothing  that 
was  actually  done  at  the  time  could  possibly  produce  it; 
that  it  was  not  a  matter  in  which  the  English  could  with 
any  propriety  or  delicacy  interfere ;  that  it  belonged  alto- 
gether  to  t}ke  Nawab,  and  was  the  negligence  entirely  of 
bis  agent 

Now  tlien  I  would  ask — whether  the  act  of  resuming 
the  jagirs  and  resuming  the  treasures  from  the  Begums 
could  possibly  have  any  operation  or  effect  upon  those  dis- 
tresses ?  The  effect  would  rather  be  the  contrary ;  because 
every  thing  that  contributed  to  relieve  the  Nawab'a  finances, 
upon  whom  this  establishment  rested,  would  better  enable 
him,  if  he  chose  it,  to  make  all  his  payments  regularly  that 
were  before  irregularly  made.  It  is  enough  for  me  to  say, 
negatively,  that  it  could  not  produce  that  effect ;  and,  what- 
ever effect  it  had,  it  was  to  enable  these  people  to  be  better 
provided  in  future.  But  what  is  stated  in  the  Article  is  not 
true — that  these  were  the  means  of  reducing  the  women 
and  children  to  want,  and  so  on ;  that  that  was  the  neoessary  c 
and  inevitable  consequence  of  the  acts  imputed  to  Mr.  Host-  o£r«^*^ 
ings.  I  have,  therefore,  shown  your  Lordships  that,  upon^^ 
all  that  part  of  the  case,  the  Charge  is  directly  contradicted 
by  uU  the  evidence  produced  by  themselves  in  support  of  it. 

In  the  next   place — was  Mr,  Hastings    acquainted  ■withGoiihr 
them  ?     He  was  acqumnted  with  them,  they  say ;  and,  being  or  tha  dG^ 
ncquEunted  with  them,  he  took  no  steps  for  the  redress  of  ^ud'to^ 
them,  but,  on  the  contrary,  declared  them  to  be  well  merit«d.  wi,***"*' 
Where  is  it  proved  that   he  waa  acquainted  with  them? 
When  ?     How  ?     By  whom  ?     At  what  time  ?      By  what 
persona?     By  what  document?     They  are  stated  to  have 
happened    in   the  year    1782 — some   of  them;  but,   with 
respect  to  them  all  that  happened  in  the  year  1782,  your 
Lordships  wiU  see  what  is  the  misapplication  of  a  document 
written  by  Mr.  Hastings  in  the  year  1782,  and  from  whence 
this  passive  is  quoted  in  the  Article — "  but,  on  the  contrary, 
did  declare  the  same  to  be  justly  merited."     What  did  he  ^f^?!^ 
declare  to  be  justly  merited  ?   Tlut  passage,  your  Lordships  Roaee. 
will  see,  is  a  direct  misapplication,  as  ap^ied  to  this  subject 
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ttuivm.  of  the  Khourd  Mahal ;  for  the  exprasuona  of  Mr.  Hastings 
~~      fipp^T'  entirely  to  the  Begums  and  their  nuniBters,  and  what 
related  to  them ;  and  there  is  not  a  single  syllable  of  it  that, 
by  any  posuble   stretch  of  coaetruction,  can  in  the  least 
apply  to  any  knowledge,  or  to  any  ratification,  of  those  dis- 
tressea.     It  is  in  the  instructions  to  Mr.  Bristow  of  the  3d 
of  October,  1782:— 
H«  ippioTM      "  The  Beverities  vchich  h&re  been  ezerciaed  tomrda  the  Begonu  were 
Tsritkaio-    i°'>*t  juEtl;  merited,  by  tbe  advantage  which  the;  took  of  the  tronhles  in 
wirdi  the      which  I  was  peTSonallf  involved  the  last  jtax,  to  excite  a  rebellion  in 
Bcgiuni.        the  Nabob's  government,  and  to  complete  the  ruin  which  th^  thought 
was  impending  upon  oun.     If  it  is  the  Nabob's  desire  to  mrget  and 
forgive  their  past  offences  [I  have  no  objection  to  his  allowing  them  in 
pennons  the  nominal  amount  of  their  jaghcers.     But,  if  he  shall  era- 
offer  to  restore  their  jaghcers  to  them,  or  to  give  them  anj  propertf  in 
land,  after  the  warning  which  the;  have  given  him  \yj  the  dangerous 
abuse  which  they  formerly  made  of  his  indulgence,  jou  must  remon- 
strate in  tJie  strongest  terms.    You  must  not  permit  such  an  act  to  take 
place,  until  this  Government  shall  have  received  intimation  of  it,  and 
shall  have  had  time  to  interpose  its  influence  for  the]  prevention  of  it." 
SmillmS!!'        ^y  I">rt!8(  can  that  posaibly  be  misunderstood  as  having 
■ufbnBdin    any,   the   smallest,   application   to   the   diatressea    suffered 
u^Iul'™     by  the  Khourd  Mahai?     I   cite  it   from   the    Appendix, 
page  254 ;  but  I  believe  we  have  givea  it  in  evidence  in 
some  of  our  latter  days  of  the  evidence.     It  is  dated  the 
23d  of  October,  1782.     Now,  by  what  possible  ingenuity  can 
this  passage  that  I  have  read  be  perverted  into  a  ratification 
or  sn  approval  of  the  distresses  that  I  have  stated  to  your 
Lordships  ?     But  it  is  more  extraordinary  still,  because  the 
greatest   part   of  this   paragraph   of   the   Article   cont^ne 
tawfilraiiw  **t™otB  from  an  anonymous  paper  of  intelligence,  without 
from^*-    date,  transmitted  from  Fyzabad   in   the   year   1784;  and 
Mr.  Hastings  is  supposed,  in  the  year  1782,  they  being  made 
known  to  him,  to  have  declared  them  justly  merited.     They 
did  not  happen  till  the  year  1784  I     The  paper  of  inteUi- 

fence  upon  which  they  rely,  which  has  been  ^ven  in  evi- 
euce  by  the  honourable  JSfanagera  themselves — yonr  Z^ord- 
ships  will  find  in  page  899. 
In  page  899  it  ia  stated : — 

"  The  Managers  for  the  Commons  acquainted  the  House  the;  would 
next  read  a  paper  of  inteUigence,  which  had  been  authenticated  by- 
Mr.  Holt  in  tus  evidence  at  the  bar,  relative  to  the  miserable  situation  of 
those  women,  which  they  meant  to  bring  home  to  Mr.  Hastings." 

It  is  a  translation  of  a  paper  of  intelligence  from  Fyzabad, 
transmitted  by  Mr.  Bristow,  in  a  letter  dated  29th  Jannary, 
1784.     There  is  a  distinct  date — 1784 ;  and,  if  your  Lord- 
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ehipa  will  have  the  goodness  to  look  at  and  compare  it  with  >  h*^^  in>- 
the  Article — pages  899  and  900 — your  Lordships  will  find 
that  there  are  a  few  interpolations,  with  the  addition  of  the 
words — "  after  fruitless  supplications  and  shrieks  of  famine,  ttoM?*'" 
to  endeavour  to  break  the  enclosure  of  the  palace,  and  force 
their  way  to  the  market  place  in  order  to  b^  for  bread,  and, 
finally,  to  submit  to  the  extremity  of  disgrace  and  degrada- 
tion by  exposing  themselves  to  public  view,  with  the  starving 
children  ■"  and  a  few  other  Btrong  expressionB  are  put  into 
it  which  are  not  in  the  ori^nal,  but  which  are  taken  out  of 
other  documents,  in  1782,  and  are  spliced  and  mixed,  in  order 
to  make  out  alt<^ether  this  lamentable  tale  of  distress,  hap- 
pening at  both  periods,  the  communication  of  which  being 
made  to  Mr.  Hastings,  he  is  supposed  to  declare  them  then 
justly  merited,  and  to  direct  the  continuance  of  them  [  The 
evidence  of  Mr.  Holt  ie  in  pages  397  and  399.  The  authen- 
tication of  this  paper  of  intelHgence  by  Mr.  Holt,  who  was 
at  Lucknow  when  it  was  sent,  is — that  it  was  received  there 
and  sent  by  a  news  writer  from  Fyzabad  to  Lucknow,  and 
from  thence  transmitted  to  Cidcutta,  in  January  1781 ;  that 
is  the  authentication  of  it. 

Now,  I  would  juat  make  one  observation  upon  this  piece  incoiuii. 
of  evidence.     Here,  a  paper  of  intelligence,  without  date,  Hil^f^n  " 
transmitted  from  a  news  writer  at  Fyzabad,  is  perfectly  good  It^'^"'^"* 
evidence  to  substantiate  fects  stated   in  a  charge  of  high  "i""™- 
crimes  and  misdemeanors  ;  but  intelligence  sent  from  all  the 
officers,   in  all  their   different   stations — accounts   from  all 
quarters  of  a  concurrence  in  rebellion — that  is  no  evidence 
upon  which  a  man  ought  to  act  I     An  anonymous  paper 
of  intelligence  is  sufficient  to  ground  all  the  facta  that  are 
stated  here  in  a  chaise  of  high  crimes  and  misdemeanon,  on 
the  part  of  the  Commons  of  Great  Britain  in  Parliament 
assembled     That  is  the  only  evidence  that  they  have  of  that 
part  of  the  case ;  and  that  ie  very  good  evidence  to  support 
the  very  Charge  in  which  they  would  deprive  Mr.  Hastmgs 
of  his  justification  as  a  public  man  for  acting  upon  that  which 
was  matter  of  notoriety  in  the  whole  country,  confirmed  by 
all  the  evidence,  written  and  parol,  which  was  the  general 
belief  at  the  time  and  is  the  belief  at  this  day !     There  is  the 
consistence,  my  Lords,  of  the  accusers  of  Mr.  Hastings  I 

But  when  was   it  that  this   was  communicated  to  Mr.  Natoommu- 
Hastings?   In  January,  1784.    "Why  then,  it  could  not  have  M^ni^ 
been  aUuded  to  in  October  1782.     In  the  next  place,  is  it  ItS.*"'^"' 
trae,  or  have  they  shown,  that  Mr.  Hastmgs  acted  in  any 
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•  UiT  iiM.  reepect  to  direct  the  continuimce   or  revival  of  these  [se- 

Tbewn-     verities]  that  are  stated  in  the  year  1784?     There  is  not  a 

dSStSSbj   tittle  of  evidence  to  prove  it;   but  it  is  perfectly  without 

Mr.  Hut-     fonndation.     It  is  asserted  in  the  Article ;  but  there  is  not  a 

ejUable  of  evidence,  written  or  parol,  to  bring  it  home  to 

Mr.  Hastings,  or  to  prove  that  he  did  what  it  is  stated  he 

did. 

My  Lords,  having  now  gone  through  this  subject,  which 
seemed,  for  the  honour  and  character  of  Mr.  Hastings,  ne- 
cessaiy  to  be  examined  correctly,  and  that  your  Lordships 
might  be  put  in  possession  of  all  the  materials,  for  the  pur- 
pose  of  ezamiiuog  whether  a  British  subject  boa  been  guilty 
of   what  is  here  stated  aeaiDst  him — having  done  that,  I 
shall  only  now  refer  your  Lordships  back  again  to  what  was 
said  would  be  the  inference,  if  these  were  not  brought  home 
to  Mr.  Hastings.   I  will  not  repeat  the  expressions  now.  The 
honourable  Manner,    when   he    used   them,   hod   all   that 
evidence  that  I  have  stated  before  him  to  prove  the  reverse 
of  the  whole  Charge,  at  the  time  when  tie  stated  that  it 
Beir-ooQ.      would  be  a  "  mean  and  pitiful  mode  of  endeavouring  to  steal 
or^^iina-  an  interest  in  this  cause,  by  introducing  into  it  a  narrative 
■^-  of  distresses  which  he  could  not  bring  home  to  the  person 

he  accused."     My  Lords,  I  forbear  to  make  any  comment 

S>on  this :  it  is  the  management  of  an  impeachment  in  the 
ouse  of  Commons  I 
Thertuung       My  Lords,  there  remains  only  one  subject  of  this  Article 
impnlle^   which  I  have  not  examined.     I  shall  dettun  your  liordships 
Mr.  H»t-     but  a  short  time  upon  it.    It  relates  to  a  transaction  perfectly 
diatiact  in  the  consideration  of  it :  it  relates  to  a  transaction 
that  happened   in  the  latter  end   of  the  year  1783 — the 
audaciously  stifling  an  inquiry.     My  Lords,  it  is  the  subject 
of  the  last  paragraph  but  one  of  the  Article,  paragraph  29 — 
ns  an  aggravation  of  his  crimes — ■ 

"  That  he  audadouslj  stifled  ui  inquiiy  into  the  crimet  chu-ged  by  him, 
the  said  Wuren  HostdngH,  upon  the  uid  princcweB." 
And  here,  your  Lordships  will  find,  these  princesaee  are  taken 
up  entirely  as  the  private  subjects  of  the  British  Government, 
and  charged  with  crimes  committed  agunst  it: — 
IXtarof      "  Which  inquiry  he  was  bound  to  make,  because  the  court  of  Directors 
the  court  of  did  declare  themselves  dissatisfied  with  the  scandalous  evidence  trsns- 
™*"'°^     mitted  by  him  in  his  justification  of  the  wicked  acts  aforesaid,  wid  did 
in  effect  and  substance" — 

Your  Lordships  will  attend  to  these  words — 
"  in  effect  and  substance,  direct  him  to  make  a  fiiller  inquiry,  and  to 
pTOcvTE,  if  he  could  procure,  evidence  fitter  for  his  justification,  and  to 
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Hive  the  oppimsed  women  of  nnk  ftforesud  the  muna  of  objecting  to  8  Hit  itss. 
the  aajd  evidence,  and  of  producing  evidence  on  their  part.  And  the  uud  — 
inquirr,  in  consideration  of  the  true  intent  and  meaning  of  the  letter 
from  the  court  of  Directora,  was  propoaed  by  bis  coUeague,  Mr.  8tab1eB> 
and  resisted  by  the  said  Wanen  HastingB,  who  did  thereby  presump- 
luoualy  endeavour  to  pass  an  act  of  indemnity  for  his  own  crimes ;  did 
wantonly  imult  the  aimerings  of  the  allies  of  the  Company,  and  show 
an  indecent  contempt  of  the  authority  and  opinions  of  tne  Directors,  his 
lawAil  masten," 

Now,  my  Lords,  here  we  have  these  latlies  represented  i^  TbeBrpuiu 
peraoDB  who  ought  to  have  had  some  opportunity  given  them  HJ^SwJT* 
of  objecting  to  the  eyidence  against  them,  and  of  offering  ^^^^ 
evidence  on  their  parte,  and  [it  is  stated]  that  they  were  to  be 
brought  to  a  trial  upon  this  subject,  in  consequence  of  the  orders 
of  the  court  of  Directors.  The  letter  of  the  court  of  Directors 
is  that  one  which  I  have  referred  your  Lordships  to  before, 
which  contains  that  admirable  policy  respecting  the  jagirdars 
— the  extreme  mischief  there  was  in  destroying  the  jagirdars, 
because  it  would  unite,  consolidate  and  improve,  the  Nawab's 
dominion.  That  letter  is  in  the  printed  ^Evidence,  page  920. 
Now,  I  beg  leave  to  say  that  the  first  question  is  a  question 
of  construction — whether  this  letter  of  the  court  of  Directors 
is  what  it  is  stated  to  be.  I  observe  the  Article  iseautiouHly 
worded.  It  does  not  state  that  it  was,  in  the  letter  of  it,  so, 
but  that,  in  effect  and  substance,  they  directed  it ;  [it  was} 
the  true  intent  and  meaning  of  the  letter. 

1  beg  leave  to  say  that,  according  to  ray  construction  both  iniwii  «id 
of  the   true  intent   and  meaning  of  the  letter  and  of  thethoietkr? 

Sirit  of  it,  it  does  not  direct  any  inquiry  at  all ;  neither  in 
e  terms  of  it,  in  the  substance  of  it,  nor  in  the  fair  sense  of 
it.  In  the  next  place,  I  beg  leave  to  say  that,  if  that  had 
been  a  fair  implication  from  it,  the  substance  of  it  was  so, 
and  not  the  letter.  Yet,  if  I  show  your  Lordships  that  Mr. 
Hastinga'  not  complying  with  it  was  from  a  misconstruction 
of  it,  declaring  that  he  did  not  understand  that  to  be  the 
sense,  intent  and  meaning,  of  that  letter,  it  never  con  be 
said  that  it  was  a  direct  contempt  of  the  authority  of  the 
court  of  Directors.  Yon  may  impute  to  him  that  he  mode 
ft  wrong  construction  of  the  letter;  but,  supposing  him 
really  to  believe  that  the  letter  did  not  import  their  intent 
that  any  such  inquiry  should  take  place,  it  could  not  be  a 
direct  contempt  of  the  authority  of  tlie  court  of  Directors. 

In  the  first  place,  I  beg  to  state  that  the  court  of  Direc-  ^J^'te, 
tors,  in  this  letter,  certainly  do  express  their  opinion,  upon 
this  subject,  that  there  ought  to  be  stronger  proofs : — 
"We  do  not  see  how  tfae  Governor  General  could  consent  to  the  re^ 
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I  Xtr  nia,  Bumiition  of  such  lands  m  the  Companj  had  eng^fted  should  lemun  in 
the  hands  of  those  who  possewed  them  ppevioua  to  the  execution  of  tbe 
lat«  treaty,  without  stronger  proof  of  the  Begums'  defixition  Hua  hava 
heen  laid  before  us." 

My  Lords,  I  am  now  stating  tlie  etrongest  passages  of  the 
letter  agunst  me.    They  go  on  to  state  : — 

"  If,  therefore,  the  disaffection  of  the  Bef^iuns  was  not  a  matter  of  public 
notoriety,  we  cannot  but  be  alarmed  for  the  efhcta  which  theae  subae- 
quent  truiaactions  must  have  had  on  the  minda  of  the  natives  of  India." 

And  then  it  states : — 

"  If  it  should  hereafter  be  found  that  the  Begums  did  not  take  that 
hostile  put  agunst  the  Company  which  has  berai  represented,  as  well  in 
the  Governor  General's  Narrative  aa  in  several  documents  thevein  retored 
to,"— 

I  beg  your  LordBhips'  attentioa  again  to  their  reasoning 
upon  the  subject : — 

"and  as  it  no  where  appears,  from  the  paper  at  present' in  our  posses- 
sion, that  they  excited  any  commotion  previous  to  the  imprisonment  of 
the  Ragah  Cheit  Sing,  but  onlv  armed  themselves  in  consequence  of  that 
transaction,  and  as  it  is  probable  that  such  a  conduct  proceeded  entirely 
from  motives  of  self  defence,  under  an  apprehension  that  they  themselvee 
might  likewise  be  laid  under  unwarrantable  contributions,  we  direct  that 
you  use  your  influence  with  the  Viiier  that  their  taghirea  may  be  restored 
to  them.  But,  if  they  should  be  imder  apprenensions  respectdn^  the 
fliture  conduct  of  the  Vizier,  and  with  our  further  protection,  it  is  our 
pleasure  that  vou  afford  those  ladies  an  asylum  within  the  Company's 
territories,  ana  these  be  paid  the  amount  of  the  net  collection  of  their 
jaghiies.     Signed,  Hbnby  Flbtchbb  " — 

And  SO  forth.  This  was  in  the  year  1783 — a  period  of  time, 
as  your  Lordships  will  all  remember,  when  a  good,many 
accnsatioDS  upon  this  eabject  were  brought  against  iSr. 
Hastings. 

In  the  first  place,  I  shall  beg  leave  to  say  that  the  reason- 
ing here  of  the  court  of  Directors  upon  tiie  subject — they 
wSl  pardon  me  if  I  take  the  liberty  of  saying  it — ie  very 
extraordinary,  when  they  state  that  it  "  no  where  appears, 
from  the  paper  at  present  in  our  possesion,  that  they  excited 
any  commotion  previous  to  the  imprisonment  of  the  Biya 
Cheyt  Sing."  No  f  Why  then,  it  is  no  crime  at  all  to  excite 
commotions  afterwards  I  They  never  were  accused  of  having 
excited  them  before.  The  only  question  is  whether  they 
excited  commotions  afterwards.  Not  that  it  is  quite  correct 
Uiat  they  did  not  excite  oommotionB,  by  an  encouragement  of 
Cheyt  Sing  to  become  rebellious  and  reust  the  orders  of 
Government.  It  no  where  appears  I  But  it  does  some 
vhere  i^pear. 
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Do  the  court  of  DirectorB  mean  to  sa;  that  there  is  no  aiuxin* 
harm  in  exciting  commotions  after  one  has  begun  ?  When 
a  commotion  begins,  let  it  run  like  wildfire  all  over  India ; 
it  is  all  fair  if  you  did  not  begin  first  I  Next,  they  state  they 
only  armed  themselTes  in  consequence  of  that  transACtion. 
Suppose  they  did  I  Then  you  admit  that  they  armed  in 
consequence  of  that  transaction.  For  what  purpose  ?  "  And, 
as  it  is  probable  that  such  a  conduct  proceeded  entirely  irom 
motivea  of  self  defence,  under  the  apprehension  that  they 
themselves  might  likewise  he  l^d  under  unwarrantable  con- 
tributions.'* Probable  ?  It  is  hi^ly  improbable  that  any 
sach  thing  could  he. 

And,  my  Lords,  I  have  the  honourable  Managers  wi&Opiniooirf 
me  here;  for  they  do  not  at  all  agree  with  the  Directors  pn ■■  «> 
upon  the  subject,  but  take  up  directly  the  opposite  proposi-  JSJ^SS""' 
tion.     They  say, — "  It  ie  ridiculous  to  suppose  they  had  any  gJJ^^ti* 
^prehensions  from  the  British  nation  or  the  East  India  nUoD. 
Company.     They  had  the  greatest  confidence  and  reliance, 
to  the  Is^t,  on  the  British  nation ;  and  therefore  this  is  a  very 
foolish  idea  indeed,  to  suppose  that  they  could  be  in  danger 
of  any  unwarrantable  contributions  being  made  upon  them" 
— say  the  honourable  Managers : — "  they  could  never  be  so 
foolish  as  to  engage  in  anylJiing  against  the  Company,  be- 
cause their  full  reliance  was  upon  the  Company," 

Here  the  Directors  say — "  True  it  is  they  armed ;  true  it  fti!«iffof 
is  they  acted  against  you  ;  but  they  were  justified  in  doing  in^of  th« 
it"  Why  ?  "  Because  it  is  a  quia  timeTU  rebellion.  They  i**'*«»*«^ 
were  afraid  you  were  going  to  make  unwarrantable  contri- 
bution, and  therefore  they  were  determined  to  do  an  act  that 
should  make  it  warrantable."  That  is  the  reasoning  here. 
As  to  how  far  it  is  just,  it  ia  quite  enough  for  me  to  say  that 
this  document,  which  is  brought  forward  as  accusatory 
against  him,  is  directly  contrary  to  the  principle  and  the 
doctrine  upon  which  Mr.  Hastings  has  been  accused  in  this 
Court.  Here  they  say  the  question  is— did  they  direct  any 
inquiry  ?  No.  They  say,  if  it  was  not  matter  of  public 
notoriety  they  are  alarmed.  Then,  if  it  was  matter  of  public 
notoriety  -  you  are  not  alarmed.  Now  I  have  proved  it 
matter  of  public  notoriety,  because  I  have  called  witnesBea 
who  were  there  at  the  time,  who  aU  eay  it  was  notorious, 
that  all  persons  in  the  country  did  believe  it  Then,  there 
is  an  end  of  the  alarm  of  the  court  of  Directors,  for  they  were 
alarmed  only  hypothetically,  if  it  was  not  so ;  but,  if  it  was 
•0,  there  ie  an  end  of  your  alarm. 


Dictzed  by  Google 


488    Summir^  of  Evidence  in  Defence  on  the  Second  Charge: 

euitiTDS.      In  the  next  place,  they  say — "they  cannot  bat  he  alarmed 

for  the  effects  whidi  these  transactiona  must  ha%-e  had  upon 

the  minds  of  the  natives  of  India."     Well,  but  suppose  that 

it  is  notorious ;  suppose  that  it  is  the  belief  of  the  whole 

country  that  they   did  act  hostilely ;    irhat  then  ?      May 

there  not  be   some  little  danger  likewise  of  encouraging 

D«ng«rof     similar  attempts  T  Is  it  advisable — is  it  prudent — to  proclaim 

A^Si^  publicly  in  uidia  this  doctrine  of  protection  to  a  rebel  in 

JXSuou!     ^P^"  arms,  to  those  who  as^ted  him  ia  that  rebellion,  in  a 

country  where  they  are  believed  to  have  done  so— whether 

rightly  or  wrongly,  I  am  not  now  inquiring  ?     But  here 

your  Lordships  have  the  fact  proved  upon  oath  by  several 

witnesses,  who  must  know  whether  it  was  so  or  not :  tbey 

say  it  was  the  universal  belief  of  the  country  then,  and  it  is 

so  now. 

Is  it  to  be  thought  an  advisable  thing  to  hold  up,  in  India, 
the  flag  of  encouragement  to  those  persons  who  acted  against 
the  British  nation  in  the  hour  of  their  greatest  distress.  For 
these  are  the  only  persons  on  behalf  of  whom  a  charge  of 
tyranny,  cruelty  and  breach  of  faith,  is  made  against  Mr. 
Hastings — those  persons  who,  in  Indis,  are  universally 
believed  to  have  been — one  a  rebel  in  open  arms  against  as, 
and  the  other  two  persons  taking  an  hostile  part  by  eucou- 
raging  and  assisting  him.  Then,  I  ask,  where  is  the  just 
cause  of  alarm ;  and  whether,  if  that  was  notorious  in  the 
country,  it  is  advisable  or  prudent  that  any  idea  should  pre- 
vail there  that  encouragement  will  be  given  to  acts  of  that 
sort? 

I  hope  nothing  I  have  said  will  be  supposed  to  impute 
that  this  charge  should  have  any  of  that  effect.  No,  I  know 
it  was  preferred  upon  a  contrary  proposition.  Your  Lord- 
ships have  been  told  it  was  made  upon  an  idea  that  all  this 
was  a  plot  of  Mr.  Hastings.  Tlic  honourable  Manager,  who 
speaks  the  sense  of  the  House  of  Commons,  says  it  was  so. 
I  hope  I  shall  not  be  weighed  down  by  the  authority  of  the 
prosecutor,  when  I  have  the  grounds  upon  which  the  prose- 
cution depends.  If  it  was  so,  undoubtedly  it  was  right  that 
it  should  be  sent  to  be  inquired  into— to  be  thoroughly 
sifted.  But,  when  I  am  told  what  were  the  grounds,  and 
when  I  am  told  that  that  which  was  supposed  to  be  the  plot 
and  fiction  of  Mr.  Hastings  in  1781  was  the  entire  belief  of 
the  country  ia  the  September  preceding,  then  there  is  an 
end  of  the  ground  upon  which  this  accusation  is  made: 
there  is  an  end  of  all  the  good  effects  which  can  be  produced 


Dictized  by  Google 


speech  of  Mr.  Ptumer.  4S9 

by  going  on  with  it.     It  was  then  the  unireraal  belief,  and  flM*iil» 
it  ia  80  now  ;   and  therefore  I  hope  there  will  be  no  sort  of  »ijiBenm« 
alarm  on  the  one  aide.    Theonlyjuat  cause  of  alarm,  if  there  the  ai^*!^ 
is  any,  would   be  on  the  other.     If  it   could  possibly  be  """■ 
thought,  for  a  moment,  that  the  Britieh  nation  should  cengure 
these   neoessiiry  acts,  that  were   done   for  the  purpose   of 
restraining  those  wbo,  in  the  hour  of  our  difficulty,  wonted 
to  distress  and  destroy  us— if  those  persona  should  be  the 
^e  objects  of  our  favour  and  attention,  after  that  is  proved 
distinctly  to  be  the  belief  of  the  whole  country,  at  the  time 
and  since — then  there  will  be  just  cause  of  alarm,  and  not 
before. 

They  state  "  if  it  should  hereafter  be  found  that  the 
Begums  did  not  take  that  hostile  part " — then  what  is  to  be 
done  ? — "  their  jagirs  are  to  be  restored  to  them."  Here 
it  is  hypothetical.  "  Upon  the  present  state  of  the  case  we 
do  not  direct  it.  If  anything  should  be  made  known  to  you 
to  show  that  the  Begums  did  not  take  that  hostile  part,  then 
you  are  to  restore  their  jagirs."  "  But  what  if  everything 
that  has  happened  since  'dob  only  tended  to  confirm  it;  nm  I 
to  act  upon  this  then  ?"  "  No  ;  it  ia  only  put  hypotheti- 
cally,  that,  if  their  innocence  should  appear,  then  you  are  to 
restore  the  jagirs ;  and  that  ia  tlie  only  measure  you  arc  to 
take." 

My  Ijords,  I  would  only  say,  on  this  subject  of  inquiry,  if  ^!^L°'  ■ 
it  had  been  intended  to  be  directed,  why  did  they  not  dis- 'be  order  of 
linctly  say  so  ?  Why  leave  it  to  be  collected  by  dark  in-  &■*'"*" 
ferences  and  imiendoes — by  ifo?  Why  not  state  what  the 
inquiry  is  to  be;  by  whom  to  be  conducted;  by  what  sort 
of  evidence,  and  in  what  place?  What  witnesses — what 
is  it  will  satisfy  you  P  Upon  a  subject  of  this  sort,  we  have  a 
right  to  expect  that  there  should  be  a  distinct  order  given 
for  that  purpose.  It  ia  stud  that  these  ladies  ought  to  have 
an  opportunity  of  objecting  to  the  evidence.  Before  whom 
are  they  to  make  the  objections  ?  Who  Is  to  decide  them  ? 
Who  is  to  decide  whether  a  leading  question  is  put  to  a 
prisoner  in  the  field ;  whether  a  question  was  taken  down  in 
writing ;  and  whelhcr  on  that  account  or  not  to  be  received  ? 
By  what  method  and  in  what  mode  are  we  to  proceed  against 
these  ladies  ?  what  would  be  eatisfnctory  for  the  purjKMc  i 
Mr.  HaatingB  distinctly  states  that  to  be  the  ground  upon 
which  he  acted — that  it  was  not  iu  contempt  of  the  court  of 
Directors,  but  from  a  real  belief  that  the  court  had  not 
intended  it. 
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■  KiiiTO.      He  saya,  on  the  28tli  of  August,  1783  ;— 
Ur.  Hut-  ■■  I  have  sttentiydy  read  the  fourth  and  Hubsequent  pangrtgha  of  the 

3^^  letter  of  the  19tlt  of  Februu;,  but  find  no  order,  upressed  or  implied, 
tile  letter,     which  cui  wanant  tiie  inquir]'." 

In  answer  to  Mr.  Stablee,  he  desires  the  paragraphs  Irom 
the  Directors'  letter  to  be  entered  in  this  place,  beoaoae  it 
does  not  ^pear  to  him  that  the  court  of  Directors  bad 
^frubl^  directed  any  inquiry  to  be  made.  Mr.  Macpberson,  one  of 
phenon.  l^e  Council,  after  biking  time  for  coumderatioD,  upon  the 
8th  of  October,  1783,  sends  in  a  minute,  which  is  entered 
upon  the  consultation  of  the  13th  of  October,  wherein  he 
concurs  with  Mr.  Hastings,  saying  : — 

"'Wben  it  was  first  rewl  in  Council,  I  understood  the  paragruih 
about  the  B^puna  as  directing  an  investigation  of  the  grotinda  on  which 
thej  were  deprived  of  their  jaghires,  but,  upon  a  close  attention  to  the 
words  BJ>d  spirit  of  the  difPerent  paragraphs  upon  this  subject,  I  do  not 
think  that  we  are  directed  to  commence  any  new  investigation  of  evi- 
dence. Indeed,  I  do  not  see  how  such  an  investigation  could  bere^Tilariy 
undertaken,  or  what  salutajy  purpose  it  could  produce." 

And  throughout,  in  every  part  of  it^  Mr.  Haatinge  and 
Mr,  Macpherson  both  proceed  upon  the  idea  that  the  court 
Geoeniin-  of  Directors  had  not  ordered  it — that  it  was  not  the  intent 
rfttleiet^.  *iid  meaning  of  the  court  of  Directors.  What  was  to  be 
the  object  ?  Their  jagirs  were  to  be  restored  if,  in  the  event, 
they  were  found  not  to  be  guilty.  But,  my  Lords,  I  would 
ask— what  was  to  be  done  with  the  money  ?  What  was  to 
be  done  with  their  treaaures  ?  Upon  that  subject  the  letter 
is  ^lent.  Well  then,  suppose  any  inquiry  was  made,  and  in 
the  result  it  had  turned  out — what  it  never  could  turn  out, 
because  the  result  of  that  inquiry  would  be  like  the  inquiry 
here — suppose  it  had  turned  out  in  the  result  that  the 
Begums  had  not  acted  hostilely,  but  otherwise ;  what  then  ? 
All  that  the  court  of  Directors  order  is,  that  the  jagirs  are 
to  be  restored.  It  is  sud  titat  it  was  a  wanton  insult  to  our 
allies,  not  to  prosecute  an  inquiry,  the  object  and  the  end  of 
which  was  to  be  what  I  have  stated.  I  should  be  glad  to 
ask — whether  it  would  not  have  been  an  insult  to  our  allies, 
having  made  the  inquiry  and  found,  in  the  result,  that  they 
had  acted  friendly  and  not  hostilely,  to  restore  them  their 
jagirs  merely,  when  they  had  a  commutation  in  Ueu  of  them, 
and  not  to  have  restored  their  money?  But  was  it  the 
ThoiMrea-  intent  of  the  court  of  Directors  to  pursue  this  inquiry  ?  If 
^m'wSw  '*  y«»,  have  they  done  anything  since  ?  Has  any  one  person 
J^*'  ever  thought  of  doing  that  whi^,  in  the  result,  must  be  done, 
namely,  restoring  all  the  money  that  was  taken  from  them. 
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with  interest  dowa  to  the  preeeat  time?  Surel;  it  will  e  Hat  ires, 
hardly  he  said  to  be  done  for  the  purpose  of  abowing  that 
country  the  disinterestedneaa  of  the  Britieh  nation,  that,  for 
a  period  of  twelve  years,  the  whole  Brltieh'nation  have  re- 
mained in  posseMion  of  all  that  was  the  produce  of  Mr. 
Hastings'  acts,  and  that  its  honour  aod  its  justice  will  be 
satisfied  to  the  world,  if  at  length  you  punish  the  individual 
and  keep  the  produce  ? 

My  Lords,  is  the  British  nation  affected  by  the  aet  of  an  Thefaoniwr 
individnal,  in  the  midst  of  war,  in  the  midst  of  difficulties,  ttm^ 
acting  upon  what  he  believed  at  the  time  ;  and  is  the  British  tbe'^^ 
nation  not  in  the  least  affected  by  having,  ever  since,  to  this  '&^^~' 
hour,  detuned  the  produce  in  its  possession,  without  an  idea 
of  ever  roBtoiing  a  single  mpee  of  the  money  or  any  part  of 
the  land  that  was  taken  from  Cheyt  Sing?     Is  this  the 
mode  in  which  we  are  to    satisfy  the  people  of  India  of 
British  wisdom,  or  of  British  justice   and  British    disin- 
terestedness ?     No,  my  Lords:  I  am  happy  to  find  that  the 
honour  of  Mr.  Hastings  aod  the  honour  of  the  nation  must 
stand  or  fiill  together ;  for  it  is  impossible   to  convict  Mr. 
Hastings — to  declare  that  he  was  not  justified  in  doing  what 
he  did — and    to  justify  what   has   been  done  ever  since, 
grounded  upon  the  idea  that  all  that  was  done  is  to  remain 
settied  and  immoved — that  all  the  persons  who  were  dis- 
possessed by  these  acts  are  to  remain  so.     Con  it  possibly  be 
the  idea  of  anybody  that  this  is  the  conduct  of  a  disinter-  ESbct  of  hii 
eeted  nation  F      The  people  of  India  are  mercenary  people.  ^^^™ 
They  are  hunting  after  money ;  money  is  their  God.     Here  f^^  "^ 
is  a  model  of  the  disinterestedness  of  the  British  nation ! 
Xiook  at  us  I  See  how  many  years  of  impeachment  we  have 
^ven  for  lacs  of  rupees !     See  what  a  virtuous,  generous 
and  disinterested,  people  we  are:  we  pay  with  impeachment: 
we  punish  the  individual  and — keep  the  money  I    My  Lords, 
upon  any  idea  that  the  acts  were  wroi^g,  this  is  a  conduct 
that  surely  will  not  contribute  much  to  the  character  or  to 
the  fame  of  the  British  nation. 

But  I  am  happy  to  find  that  the  honour  and  character  of 
the  British  nation  is  in  no  danger  at  alt ;  because  the  acts 
were  right — the  conduct  of  Mr.  Hastings  was  just.  I  have 
proved  it  to  be  just,  to  be  reconulable  to  all  the  prin<uplea 
of  honour,  of  integrity,  and  good  futh  between  state  and 
state.  I  have  shown  uie  conduct  of  those  on  behalf  of  whom 
the  charge  was  made  to  have  been  the  reverse  —  to  have 
commenced  in  violence,  to  have  been  propagated  by  ontrsge, 
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«Haii7»s.  by  perfidy  towards  tbe  Britisli  oatioD.    Therefore  the  Bntiah 
nation  haa  done  well  iq  considering  Clieyt  Sing  as  justly  re- 
moved from  his  country,  and  the  arrsngemente  made  in  conse- 
quence of  it  aa  juat ; — in  considering  tiie  Begums  to  be  justly 
made  to  restore  to  the  right  owner  iJie  treasure  that  belonged 
to  him.     Upon  the  whole,  I  trust  there  can  be  no  doubt,  in 
viewing  that  part  of  the  subject,  but  that  all  the  conduct  of 
the  Bntish  nation  and  Mr.  Haetinge  is  perfectly  right,  from 
the  beginning  to  the  end. 
Hr.Ha^         But,  my  Lords,  we  are  told  that  Mr.  Hastings  acted  in 
fo^Toidi^  this  way  for  the  purpose  of  etifliog  an  inquiry ;  that  he 
tbeinquijy,  audaciously  stifled  an  inquiiy  to  pas3  an  act  of  indemnity  for 
his  own  crimes.     Now  give  me  leave  to  ask,  and  I  put  it  to 
your  Lordships — do  you  believe  that  was  the  motive?  -   Can 
any'  man  read  it  and  helieve  it  I     In  the  first  place,  is  there 
not  an  obvious  motive  for  his  conduct?     Can  any  man  read 
his  i-easons  and  be  ignorant  of  the  plain,  obvious,  wise  and 
prudent,  policy  of  avoiding  at  that  period  the  inquiry  7    The 
reasons  are  stated  distinctly  ;  and  I  request  it  of  your  Lord- 
ships to  turn  it  in  your  minds,  and  see  whether  they  are  not 
perfectly  sound  and  well  founded.     The  Nawab  had  acted 
upon  a  belief  that  the  engagement  wae  broken,  and  he  had  got 
back  a  part  of  his  rights.     From  that  period  the  subject  was 
Hisctiievoui  dropped,  and  they  were  reconciled.     The  inquiry  would  have 
^^^^^^       again  exasperated,  again  renewed  animosities  between,  those 
fef'i'S.,™  parties  who  are  stated  to  stand  in  that  relation  to  each  other; 
it.  and  it  was  on  mquiry  that  was  not  to  be  directed  to  any 

valid  or  substantial  end.  Mr,  Hastings  states  ttrnt  to  have 
been  his  reason :  he  thought  it  imprudent  and  impolitic  to 
revive  animosities  between  the  Begum  and  her  son.  He 
thought  it  also  highly  impolitic  to  induce  a  belief,  on  the 
part  of  the  Begums,  that  their  real  conduct  was  not  fully 
known ;  or  that,  on  the  part  of  the  Engtigh  Company,  they 
were  ready  to  give  any  sort  of  countenance  to  their  conduct 
He  said — *'  I  know  what  will  be  the  consequence  if  you 
offer  them  an  asylum  —  these  ladiee  who  have  before 
threatened  to  go  to  CorbuUah,  when  the  Nawab  was  averse 
to  it — these  ladies  who,  in  1776,  and  at  different  periods, 
have  constantly  been  engird  in  producing  commotions  and 
disturbances  in  the  country,  by  means  of  their  jagira,"  He 
thought,  to  offer  tliem  an  asylum  was  to  prevent  ^at  union 
which  it  was  the  wish  and  object  at  that  time  to  promote. 
These  were  the  reasons  he  stated ;  and  I  request  your  Lord- 
ships to  conMder  well  whether  they  were  not  obviously  the 
motives  upon  which  he  acted. 
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What  was  to  Im  done?    To  notify  to  the  Begums  this  auititw. 
boon  that  had  been  sent  out  for  them  ?    What  was  it  ?     To  utti^- 
intimate  to  them  that  they  were  to  und^o  an  inquiry,  be'c^^ 
Well !  what  ia  to  he  the  result  of  it  ?    "  Why,  if  you  are  Jh^'e^s. 
proved  innocent,  you  ore  to  have  your  jagirs  back ;  if  proved 
guilty,  you  deserve  to  lose  your  lives.     Well,  do  you  wish  to 
have  the  inquiry !   O I  but  you  will  have  the  benefit  of  object- 
ing to  evidence,"    But  what  is  the  result  ?    "  I  do  not  like 
n  trial  here  : — an  evidence  tells  me  that  even  the  trial  itself 
is  an   inexpiable   pollution,  without  considering   its   conse- 
quences."   **  Then  here  is  a  fine  boon  sent  you  out  from 
England.     Yon  have  a  right  to  be  tried,  and  the  result  one 
way  is  tiiat  you  are  to  get  back  yonr  jagirs — but  not  your 
money,  remember  t    And  the  result  the  other  way  is,  to  ex- 
pose you  to  all  the  consequences  e  contra."    I  ask — cut  bono? 
— And  are  not  these  fair,  solid  and  substantial,  reasons  why 
he  did  not  do  it  ? 

I  would   now   ask  your   Lordships  whether  a  contrary  Ahaenoe  of 
motive  could  have  operated  upon  the  mind  of  Mr.  Hastings  ^ti?e  in 
to  stifle  an  inquiry,  if  we   consider   him   to  have  his  own  JSjii  ui^ 
interest  or  safety  in  view  ?     Good  God  !  was  not  it  the  very  fj^'^^i^ 
way  to  provoke  it  ?    When  he  is  told  his  employers  are  not 
satisfied  with   the   evidence   they  have,   could   it  stifie  on 
inquiry  to  give  them  no  other?    Would  that  not  rather  ex- 
asperate them  ?    But  can  it  possibly  be  believed  that  Mr, 
Hastings  could  stifle  an  inquiry  from  any  anxiety  for  him- 
self?   Has  he  ever  shrunk  from  mquiry  ?   Has  he,  throughout 
all  this  long  inquiry,  in  any  part  of  it,  ever  expressed  any 
anxiety  but  for  the  accelerated  prosecution  of  it  ?     Could  he 
dread  an  inquiry  there  which  he  has  met  without  fear  here? 
Could  he  befieve  that  an  inquiry,  conducted  by  himself,  in  the 
zenith  of  power,  would  be  productive  of  his  ruin,  when  an 
inquiry,  conducted  for  «x  years  by  all  the  power  of  the 
country  against  him,  has  ended  as  this  has  done? 

My  Lords,  what  has  been  the  result  of  all  this  tedious 
inquiry — of  all  these  six  years  of  prosecution  under  which  he 
has  laboured  ?  My  Lords,  I  have  examined  every  proposi- 
tion contiuned  in  this  Article.  I  have  shown  you,  by  com- 
paring it  with  the  evidence  written  and  parol  on  both  sides, 
that  every  part  of  it  is  founded  in  a  totally  mistaken  view  of 
tiie  subject-— of  the  character  of  the  parties,  of  the  conduct, 
of  the  object,  of  the  motive — of  all  the  circumstances  belong- 
ing to  them  and  the  state  of  a^irs  at  the  time. 

Could  Mr.  Hastings  apprehend  anything  from  an  inquiry 
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t  K4T1TW.  in  that  country  ?  Your  Lordships  have  it  in  evidence  hy  a 
great  number  of  gentlemen,  as  a  fact,  that  in  that  country 
their  disaffection  is  univerBally  believed.  Then  could  an 
inquiry,  prosecuted  by  all  those  persons  which  tliig  is  nip- 
posed  to  be  prosecuted  by — by  the  Aesident  and  commanding 
officer  npon  the  spot — could  that  produce  anything  which 
this  inquiry,  prosecuted  here  so  long,  has  not  produced; 
that  is  to  say,  produced  every  day,  from  every  witness,  from 
every  document,  fresh  evidence  to  prove  that  the  Begume 
did  act  this  hostile  part,  and  that  every  idea  respecting  their 
innocence  is  ill  founded  P  Surely,  it  will  not  be  said  ihaX  the 
witnesses  upon  the  spot  there  would  have  been  induced  to 
accuse  Mr.  Haetings,  in  that  situation,  who  will  not  oome 
forward  to  accuse  him  here  ? 

My  Lords,  I  appeal  only  to  what  was  stated  by  the  right 
honourable  Manwer,  the  last  day  of  the  evidence,  upon  uiis 
sutiject ;  and  I  will  then  ask  your  Lordships  now,  at  tiie  close 
of  this  subject  of  a  chai^  of  tyranny,  cruelty  and  breach 
of  fiuth,  against  Mr.  Hastings,  whether  any  more  honourable 
testimony  can  be  given  in  his  behalf,  when,  after  all  this 
length  of  trial,  the  right  honourable  gentleman  finds  himself 
TTnifbrm  uoder  the  necessity  of  coming  forward  and  telling  your 
ihf^^l^'^  Lordships — after  aU  the  witnesses  that  have  been  examined 
illistinn''  ^°^  *^^  prosecution  and  for  the  Defendant — that  he  finds  nil 
the  witnesses  are  in  the  enemy's  camp  t  Then  the  enemies 
of  Mr.  Hastings,  after  having  beat  up  for  volunteers  in 
every  quarter,  have  not  yet  got  one  switary  recruit :  and 
this  is  the  monster  of  tyranny,  oppression  and  cruelty,  who 
has  raraged  the  province  of  Oude  I  This  is  that  person 
whose  character  "  exceeds  in  depravity  all  the  history  of 
human  wickedness  &om  the  time  oi  original  sin  I"  Yet,  is  the 
country  where  all  that  wickedness,  where  all  that  tyranny 
and  cruelty,  took  place,  after  the  House  of  Commona  have 
been  engaged  in  a  prosecution  against  him  for  so  many  years 
— after  all,  we  are  told  that  there  is  not  one  man  who  has 
been  upon  the  spot — that  is,  anybody  who  knows  anythlnff 
upon  the  subject — who  is  not  hostile  to  the  Chai^  ana 
friendly  to  the  accused ! 

My  Lords,  I  do  not  appeal  to  character  and  to  estimation 
to  answer  distinct  po^tive  facts.  I  have  given  them  their 
answer  by  a  direct  examination  of  the  evidence.  But  when 
we  are  told,  as  we  have  been,  that  Mr.  Hastings  is  this 
monster  of  cruelty,  tyranny  and  oppression — when  these 
hard  epithets  are  rung  in  tJbe  public  ear,  from  day  to  day 
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and  from  year  to  year — then  are  we  are  not  called  npon,  on  ■mxtitss. 
the  port  of  Mr.  Hastings,  to  ask  thi»— if  his  public  conduct 
be  what  it  is  represented,  muBt  it  not  be  notorious  in 
the  country  ?  It  is  not  Uke  the  case  of  private  character, 
which  may  be  unknown  to  private  individuals;  bat,  in  t^e 
case  of  pubHc  character  and  public  conduct,  it  must  be  no- 
torious in  the  country  where  he  has  acted  in  a  government 
for  thirteen  years  ? 

Will  your  Ijordships  believe  this  strange  paradox — this 
wonder  of  impeachments — that  it  conld  possibly  be,  not 
only  that  the  plot  of  Mr.  Hastings  is  the  suoject  of  universal 
bebef,  but  that  this  monster  of  tyranny,  cruelty  and  oppres- 
sion, ia  the  object  of  universal  respect  and  love  r  My  Lords, 
the  fact  is  proved  by  eighteen  witnesses  to  whom  we  have 
put  the  question:  and  am  I  to  be  told,  to  add  to  the 
paradox  of  absurdities  throughout  this  cause,  that,  truly,  all 
this  goes  for  nothing;  that  Mr,  Hastings  must  still  be 
believed  to  be,  what  he  is  asserted  to  be  by  those  who  do 
not  know  him — this  monster  of  tyranny,  cruelty  and  op- 
presfflon,  without  any  evidence ;  when  no  less  than  eighteen 
witnesses,  one  after  another,  come  forward  to  give  a  tes- 
timony to  what  they  must  know— whether  it  be  the  truth 
or  not ;  that  is  to  say,  not  their  own  opinion,  but  what  is 
the  sense,  estimation  and  opinion,  of  the  country  where  that 
government  existed  P  That  [they  did  so]  is  a  fact,  my  Lords. 
Then,  I  ask,  whether  it  is  possible  that  the  sense  and  belief 
of  the  country  where  he  lives  can  be  otherwise  than  it  is 
here  stated  to  be?  and,  if  it  is  so,  whether,  upon  this  instance 
as  well  as  the  other — although  those  who  prosecute  Mr. 
Hastings  have  done  it,  I  em  perfeelJy  persuaded,  with  the 
most  honourable  and  virtuous  intentions,  but  have  taken  it 
up  upon  a  belief  that  it  is  all  a  plot  in  Mr.  Hastings — that 
Mr.  Hastings  was  that  monster  of  cruelty — I  ask,  when  the 
contrary  is  proved  now  by  all  the  evidence,  whether  there 
can  be  a  doubt  left  upon  that  subject  ? 

My  Lords,  I  am  convinced  that,  upon  this  subject  of  cruelty 
and  tyranny,  which  stops  here,  there  cannot  possibly  be  a 
doubt  but  that  Mr.  Hastings  is  not  the  character  he  haa  been 
believed  and  described  to  be.  Let  them  ask  and  inquire  of  all 
that  know  him,  of  all  that  ever  heard  of  hia  conduct — from 
all  persons — not  his  confidential  friends  only,  but  those  who 
know  hia  public  character — those  who  know  him  merely 
from  his  life  and  conduct  in  the  country,  the  opinion  enter- 
tained of  him  at  the  lime — the  opinion  entertiuned  of  him 
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0  Hat  ITS),  since — how  deiur  hie  memory  is  held  in  the  country  from 
which  he  came  to  this  hour,  and,  to  the  latest  moment,  how 
they  look  up  with  reverence  and  reapeot  to  the  name  of 
Mr.  Hastings  \  Then,  am  I  not  intitled  to  say  that  he  has 
been  prosecuted  upon  a  mistaken  belief?  Can  it  posaibly 
operate  in  any  respect  to  the  good  government  of  India — 
COD  it  produce  any  good  effects  uiwn  the  natives  of  India,  to 
prosecute  a  man  whom  they  all  respect,  whom  they  all 
love? 

iixluMicoot      01  we  are  told  that  there  is  along  arrear  of  justice;  that 

t^wMfcu.  yjjy  \xKV^  for  a  long  time  omitted  to  punish  those  that  op- 
pressed them.  This  would  be  a  singular  way  to  settle  the 
account.  Because  we  omitted  to  punish  those  who  oppressed 
them,  therefore  punish  one  who  they  say  never  did  oppress 
them,  whom  they  all  hold  in  the  highest  veneration  and 
respect !  If  they  believe  Mr.  Hastings  to  bo  that  person 
whom  all  the  witJiesses  have  sworn  they  believe  him  to  be, 
can  it  possibly  produce  any  good  effect  upon  the  nunds  of 
the  people  of  India  to  go  on,  from  day  to  day,  from  year  to 
year,  punishing  this  gentleman,  upon  an  idea  of  cruelty  which 
is  not  believed  by  any  one  man  in  that  country? 

Conriniinn.  I  Will  not  detain  your  Lordships  fiirther  upon  this  subject. 
I  am  persuaded  there  can  be  no  danger  here  in  the  inquiry 
that  has  been  prosecuted.  Mr.  Hastings  met  the  inquiry 
without  fear.  He  looks  fomard  to  the  event  of  it  now 
without  any  apprehension;  because,  whatever  other  absur- 
dities there  may  be,  be  is  pcifectly  convinced  that  this 
paradox  never  can  happen  —  that,  in  a  country  famed 
throughout  the  world — that  the  highest  British  tribunal, 
distinguished  not  more  by  its  superiority  in  rank  than  by  its 
probity  and  justice,  its  wisdom  and  its  honour,  afteryears 
of  investigation,  after  possesung  all  the  evidence  by  which 
the  Chame  is  refuted  in  every  part  of  it — that  this  great 
tribunal  would  pledge  its  honour  to  the  truth  of  it.  My 
Lords,  Mr.  Hastings  has  no  apprehensions  for  the  event. 
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SPEECH  OF  ROBERT  DALLAS,  ESQ.,  COUNSEL  FOR  . 
MB.    HASTINGS,    IN    OPENING    THE    DEFENCE 
UPON  THE  SIXTH,  SEVENTH  AND  FOURTEENTH, 
ARTICLES    OF    THE    CHARGE,    RELATING    TO 
PRESENTS  J  9  Mat,  1793. 

Mt  Loeds,  it  18  now  my  duty  to  open  to  your  Lord- '  h^im. 
ahips  tbe  Defence  to  the  sixth,  ^e  seventh  and  the  four- 
teeuth,  Articles   of  this  Impeachment,  which,  though  dis- 
tinct   and    separate    in   the   original    construction    of  the 
Charge,  the  honourable  Managers,  for  purposes  wbieh  have  cauaiiiit- 
no  doubt  appeared  wise  to  them,  have  thought  fit  to  con-  ^hl^i^ind 
solidate   into  one.     And,   my   Lords,  I  cannot  enter  upon  ^'^j,*^^ 
tbe  attempt  to  perform  the  task  allotted  to  me  without  feel-  pnubment. 
ing,  in  a  very  considerable  degree,  the  disadvantages  under 
which  I  must  necessarily  labour,  when  I  consider  the  variety, 
the  extent  and  the  complication,  of  the  matter  which  it  will 
be  my  duty  to  discuss. 

My  Loi^,  on  the  part  of  the  prosecution,  two  sessions  of 
Parliament  were  employed  in  the  inquiry  into  these  Charges. 
The  evidence  given  fills  the  volumes  that  now  lie  open  before 
me.  Three  honourable  Managers  successively  put  forth 
their  powers  upon  the  occasion;  and  seven  days,  sometimes 
employed  in  splendid  eloquence,  sometimes  in  argumentative 
discussion,  were  found  to  be  necessary  on  the  part  of  the 
prosecution  to  explain  to  the  Court  tbe  various  parts  of 
those  different  Charges. 

My  Lords,  let  not  the  honourable  Managers  suppose  that 
I  mention  these  circumstances  by  way  of  comphtmt ;  still 
less  do  I  mean  to  lament  the  difficulties  which  in  this  respect 
the  subject  imposes  upon  me.  Various  and  extensive  and 
complicated  as  it  is,  it  has  been  my  duty  to  give  it  a  full  and 
thorough  examination,  and  the  course  of  your  Lordships' 
proceeding  has  allowed  me  time  sufficient  for  the  purpose.  I 
come,  therefore,  at  last,  fully  prepared  to  the  utmost  of  my 
poor  abilities  to  examine  every  material  allegation  of  each 
different  Charge;  to  w^h  the  evidence;  to  meet  every 
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9  Max  lies,  essential  obBervation ;  and  to  give  those  Charges,  in  every 
part  of  them,  that  full  and  thorough  examination,  oa  far  as  I 
am  able  to  do  it,  which  the  nature  of  theee  Chains,  cod- 
sidered  in  reference  to  the  honour  of  Mr.  Hastings,  pecu- 
liarly and  imperiously  demands  of  me. 

But,  my  Lords,  it  is  not  necessary  to  have  lived  very  long 
in  the  world,  or  to  have  been  a  very  acute  observer  of 
human  nature,  to  have  discovered  that  to  the  mind,  as  to  the 
body,  all  efforts  are  painful  beyond  a  certain  degree ;  and, 
consequently,  that  attention,  no  doubt  a  powerful  effort  in 
many  coses,  even  when  originally  excited,  must  relax  after  a 
certain  coutinuaace,  and  perhaps  be  the  sooDer  exhaasted 
in  proportion  as  it  is  the  more  intensely  bestowed. 

My  Lords,  so  sensible  was  the  right  honourable  Mani^er, 
who  summed  up  the  evidence  on  this  part  of  the  Chaise,  of 
what  I  am  now  stating  to  your  Lordships,  that  he  began  with 
soliciting  that  which  nis  tc^enta  gave  him  a  right  undoubtedly 
to  command — that  which,  without  flattery  to  him,  I  may  say 
they  would  have  extorted  even  from  the  most  unwilling — 
he  began  with  soliciting  attention.  My  Lords,  if  such  a 
request  were  necessary  on  the  part  of  the  right  honourable 
gentleman,  what  prospect  have  I  before  me— destitute  of  all 
those  brilliant  advantages  wliich  so  peculiarly  distinguish 
him,  and  labouring  besides  under  many  additional  ditEculties 
.  — if  it  were  only  that  of  being  obliged  to  pve  an  answer  to 
the  many  powerful  observations  made  by  the  honourable 
person  to  whom  I  allude? 

My  Lords,  in  this  situation,  one  hope  alone  emboldens  me, 

and  that  is,  the  cousciousness  that,  in  every  part  of  what  I 

mean  to  submit  to  your  Lordships,  it  shall  be  my  unremitting 

endeavour  to  comprise  within  as  little  space  as  I  possibly 

can  the  observations  that  I  have  to  make,  and  the  conviction 

that  I  feel  that  your  Lordships  will,  on  this,  as  you  have  done 

on  former  occasions,  give  every  attention  to  this  case  which 

the  nature  of  it,  and  which  justice,  may  require. 

DMcription       I  have  already  had  occasion  to  state  that  the  honourable 

oiurces.      Managei's,  in  the  course  which  they  have  thought  £t  to 

pursue,   have   incorporated  three  Chaises  into  one.     And, 

before  I  enter  upon  the  separate  investigation  of  each,  it  may 

be  necessary  to  state  to  your  Lordships  what  is  the  general 

nature  and  subject  of  them. 

^[^o[         The  sixth  Article,  commonly  known  by  the  name  of  the 

i"^*'"^      Charge  of  Presents,  is  that  which  imputes  to  Mr.  Hastings 

bribeiy  and  oonruption,  coffimitted  in  «  great   number  of 
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instaiic«B,  «nd  for  a  great  length  of  timet  in  the  ezeoutioQ  of  »  M*a  vnn. 
that  great  public  trust  committed  to  bis  oharge. 

Those  parts  of  the  seveath  Article  on  which  the  honour-  Compt 
able  Managers  have   proceeded  relate  to  certain  eatabliah-  the  revenue! 
naente  with  respect  to  the  revenue,  which  Mr.  Hastings  is 
charged  with  having  overturned,  for  his  own  wicked  and 
corrupt  purposes,  to  the  vexation,  oppreeaion  and  deetruotion, 
of  the  inhabitants  of  Bengal. 

My  Lords,  the  fourteenth  Artide  relates  to  what  is  stated  ^SSj,^ 
to  be  a  bribe  offered  by  the  Nawab  to  Mr.  HastingB,  through  the  Nanb. 
the  means  of  Mr.  Middleton ;  and  though  it  does  not  allege, 
or  even  insinuate,  that  such  bribe  was  accepted  by  Mr. 
Hastings,  yet  his  conduct  is  stated  to  be  criminal  with  re- 
spect to  that  transaction  in  other  points,  which  I  hereafter 
shall  have  an  opportunity  to  expliun. 

My  Lords,  these  are  the  general  nature  of  the  three 
several  Articles  ;  and,  in  giving  on  answer  to  them,  I  shall 
endeavour  to  follow  precisely  tnat  course  which  the  honour- 
able Managers  have  pursued,  taking  each  in  the  turn  in 
which  they  have  brought  it  forward,  and  consequently  b&- The  itith 
ginning  with  the  sixth  Article  of  this  impeachments 

The  sixth  Article  rests  upon  two  distinct  and  different 
grounds.  In  the  first  place,  it  states  that  Mr.  Hastings  did,  on  Tiut  Hr. 
divers  occasions,  take  different  sums  of  money,  as  gms  or  pre-  receiveSpre- 
sents,  which  it  states  to  be  illegal  in  this  respect — that  it  was  J^  ^^j 
contrary  to  the  sense  and  meaning  of  an  act  of  ParUament,  orP>rii>- 
which  act  prohibits,  under  all  circumstances  whatever,  the 
receipt  of  gifts  or  presents  by  any  of  the  Company's  servants, 
from  any  native  prince  or  power  of  India.     But,  my  Lords, 
this  port  of  the  Charge  does  not  stand  upon  the  mere  ille- 
gality ;  fbr  your  Lordships   will  find,  when  I  come  more 
particularly  to  unfold  it,  that,  in  every  instance,  each  of  these 

f resents  is  specifically  stated  to  have  been   taken  by  Mr. 
lastings  for  Lis  own  use  and  benefit. 
The  second  ground  on  which  this  Article  depends  is  aTbatbemm- 
charge  which  pervades  the  whole  of  it,  that  is,  a  charge  oV^^^^ 
corruption;   for   the   Article  distinctly   states,   that,   "not"^- 
contented  with   the   great  emoluments  of  his  station,  Mr. 
Hastings  did,  at  divers  days  and   times,  illegally  and  ex- 
torsively  and  in  breach  of  the  duty  of  his  ofSce,"  take  those 
several  sums  which   are   specified   in   the    Charge.     Your 
Lordships,   therefore,   perceive   that    this    Article    is    not 
groanded  od  the  idea  of  Mr.  Hastings  having  received  gifts 
I  I  2 
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0  Hat  iTtti.  or  preaentB,  and  applied  them,  ia  times  of  great  pnblic 
'  difficulty  and  danger,  to  the  use  of  the  Company;  but, 
rejecting  and  excluding  altogether  every  belief  of  the  sort^ 
it  pointedly  and  specifically  imputes  to  Mr.  HastingB  that,  in 
every  inBtauce,  he  took  these  suma  corruptly — in  this  sense 
and  meaning  of  the  word,  corrupt — that  he  took  them  for 
his  own  use  and  benefit;  explained  by  the  words— "not 
contented  with  the  emoluments  of  his  station." 

'f'tkl"'"'         "^^^  general  question,  therefore,  with  respect  to  the  whole 

cii«nw.  of  this  Article,  for  your  Lordships  to  consider  wiU  be, 
whether  that  be  true  which  the  honourable  Managers  have 
taken  upon  themselTes  to  state  in  this  Charge — namely,  that, 
in  every  one  of  these  instances,  Mr.  Hastings  took  the  gift 
or  present  which  is  the  subject  of  the  Charge,  in  violation  of 
the  duties  of  his  office  in  this  respect — namely,  that  he 
took  them  for  bis  own  use  and  benefit ;  that  is,  not  to  apply 
them  to  the  public  service,  but  purely  and  distractedly  for 
the  purpose  of  enriching  himself. 

Oamption.  Corruption,  then,  broadly  stated  upon  the  front  of  this 
Charge,  broadly  avowed  by  each  honourable  Manager  in  the 
course  of  their  successive  speeches,  forms  the  foundation 
upon  which  it  stands.  And,  my  Lords,  each  honourable 
Manager  has,  in  his  turn,  been  peculiarly  solicitous  to  enlai^ 
upon  the  general  nature  of  this  offence,  and  we  have  been 
told  that,  while  every  other  vice  may  be  connected  with 
goodness  or  with  greatness  of  mind — while  into  every  other 
crime  at  least  a  proportion  of  virtue  may  enter — with 
respect  to  corruption,  it  is  purej  unmixed,  unadulterated, 
guilt.  Be  it  so  !  The  advocate  for  Mr.  Hastings  need  not 
become  the  apologist  for  corruption.  Let  it  oe  all  the 
honourable  Managers  have  described,  ^ay,  ]et  it  be  more, 
if  more  the  imagination  can  conceive.  Take  the  picture 
they  have  held  up  to  you,  with  all  its  hateful  colours  and 
disgusting  features ;  I  on  the  part  of  Mr.  Hastings  have 
no  objection  whatever.  But,  my  Lords,  on  the  other  band, 
one  poor  request  I  humbly  presume  to  make — I  make  it  in 
the  suape  of  a  request,  though  I  am  intitled  to  chaxa  it  as  a 
right — and  that  ia,  that  in  a  case  of  this  sort,  so  described 
by  the  honourable  Managers,  in  proportion  to  the  enormity 
of  the  offence  the  proof  may  be  clear;  and  that  your 
Lordships  will  not,  upon  loose  inferences — upon  flimsy 
sQspicioos — upon  uncertain  conjectures — upon  light  and 
rash  presumptions — fasten  an  offence  of  this  sort  upon  the 
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criminal  at  your  bar ; — and  more  partionlarly  id  oppowtion  »  Mati?w. 
to  strong,  weighty  and  decisiTe,  facts  at  this  moment  id  the 
opposite  scale. 

Mj  Lords,  having  said  thus  mDoh  with  respect  to  the 
general  nature  of  the  subject,  I  shall  now  more  particularly 
consider  the  precise  terms  in  which  the  Article  is  iramed,  in  Tennaoftiia 
order  to  collect  from  those  terms  the  specific  guilt  which,  in     *"'*" 
each  instance,  it  imputes  to  Mr.  Hastings.     And,  my  Lords, 
the  Charge  be^ns  with  stating,  that  great    extortion  and  connpt 
corruption  had  neen  practised  by  the  Company's  servants  in  K^u^io 
India,  under  the  pretence  of  receiving   presents   from  the  J^5j^ 
native  powers  or  princes ;  that  the  receipt  of  such  presents  ytMa. 
is  illegal  and  crinunal,  injurious  to  the  Wel&re  of  the  Com- 
pany  and    dishonourable   to   the   British   name.      It  next 
alleges,  that  the  Company  had  endeavoured  to  restrain  such 
practice,  by  obhging  their  servants  to  enter  into  covenants  *t5^" 
for  the  purpose ;  and  that^  in  fact,  Mr.  Hastings  did  enter 
into  such  covenants. 

On  considering  the  precise  terms  of  this  Charge,  I  own  Wut  of 
myself  a  little  at  n  loss  to  collect  what  is  the  exact  meaning  ^ITchuite. 
of  it ;  for  the  Charge  b^ins  with  stating  that — 

"  Great  extortion  and  corruption  had  been  pr&ctised  bj  the  Com- 
panj'a  Bervants  under  ft  pretence  of  receiidng  presents  from  the  Indian 
princes  or  powers,  their  Tninisters  and  agents,  or  others.  That  the  re- 
ceiving SUCH  presents  is  illegal  and  criminal."  * 

That  extortion  and  coTTuption  are  illegal  and  criminal,  is 
an  inference  that  we  need  not  have  been  beholden  to  this 
Chaise  for  ;  therefore,  this  is  a  proposition  I  by  no  means 
mean  to  dispute  with  them.  On  the  contrary,  I  freely 
admit  that,  in  every  instance  where  they  can  show  a  present 
being  merely  a  pretence  for  extortion  and  corruption,  that 
must  be,  as  they  state,  illegal  and  criminal,  no  doubt.  But, 
on  the  other  hand,  if  the  Charge  means  to  allege  that  all 
presents,  even  though  freely  and  voluntarily  given  and  in 
other  respects  honourably  accepted,  were  ill^U  and  criminal 
before  the  act,  when  taken  by  a  party  for  his  own  use  and 
beneflt,  or,  since  the  act,  when  taken  for  the  use  and 
benefit  of  the  Company — that  is  a  proposition  which  I 
utterly  deny,  and,  I  trust,  I  shall  hereafter  be  able  com- 
pletely to  disprove. 

My  Lords,  in  support  of  this  proposition — that  is,  that  a 
practice  of  this  sort  had  prevailed — the  case  opens,  in  point 
of  evidence  on  the  part  of  the  honourable  Managers,  with 
producing  a  letter,  which  was  written  on  the  19&  of  Sep- 


Dictized  by  Google 


502  Defence  on  the  6th,  7th.and  Uth,  Charge»~Pre»etiU  : 

« uir  ins.  tember,  1766,  from  Ix)rd  Clive  and  the  members  of  the 
LetterTf      Select  Committee  to  the  court  of  Directore,  upon  their  amval 
SlJi^J™  at  Calcutta,  which  letter  you  will  find  in  page  9fi6  of  the 
of  tire         printed  Minutes.     This  letter  describes,  for  the  information 
pract^of  of  the  court  of  Directors,  the  state  in  which  that  noble  Lord 
{S^^   found  the  settlement  on  hia  arrival  there ;  and  he  distinctly 
"™-         says,  after  giving  an  account  of  the  death  of  Mir  Jaffier, 
that  Miran'e  eon  was  a  minor ;  which  circumatance   alone 
would  have  naturally  brought  the  whole  administration  into 
OUT  bands,  at  a  juncture  when  it  became  iacUspenaably  neces- 
sary we  should  realise  that  shadow  of  power  and  influence 
which,  having  no  solid  foundation,  was  exposed  to  the  danger 
of  being  aanihibted  by  the  first  stroke  of  adrerse  fortune. 
He  tlien  states,  that,  instead  of  this  being  done,  a  contnu^ 
course  of  conduct  was  pursued  corruptly  by  the  Company  b 
servants,  at  that  time,  in  this  way — tnat  not  a  single  rupee 
was  stipulated  for  the  Company,  whose  interests  were  sacri' 
ficed,  Va&t  their  servants   might  revel  in  the   spoils   of  a 
treasury  before  impoverished,  but   now  totally  exhausted. 
The  practice,  then,  of   which  Lord  Olive  distinctly   com- 
plained to  the  court  of  Directors  in  the  year  1767  was,  that 
the  Company's  servants  had  taken  bribes  for  tbemselves,  to 
the  impoverishment  of  the  treasury  of  the  Company,  and, 
as  he  states  it,  neatly  to  the  ruin  of  their  afiiurs. 

The  honourable  Mam^ers  have  next  stated  that  means 
were  taken  to  prevent  the  abuses  compliuned  of;  the  abuses 
complained  of  being,  therefore,  those  which  I  have  just  now 
had  the  honour  to  state ;  and  the  means  in  question  con- 
^^^       slated,  in  the  first  place,  in  a  penalty  bond  proposed  by  Lord 
reatntoing   CUve,  by  which  every  future  Governor  was  to  bind  himself 
Te^orfrom  in  the  penalty  of  150,000Z,  that  he  would  not  receive  "any 
^tagpre.  gjfj.  Qj  present  whatever,  to  his  own  interest  or  to  his  own 
use  and  benefit," — so  expressly  explained  upon  the  lace  of 
tiiat  deed.     And  these  words  I  will  beg  your  Lordships  par- 
ticularly to  bear  in  mind,  during  the  whole  course  of  the 
argument — that  the  penalty  bood,  which  was  proposed  by 
Lord  Clive  to  be  executed  by  all  future  Governors,  professed 
to  be  merely  for  the  purpose  of  preventing  their  receiving 
Aotpiiend-  presents  for  their  own  interest     It,  therefore,  will  not  be 
^^^ait      Biud  that  a  covenant  of  that  sort,  either  from  the  words  in 
^^^  which  it  is  framed  or  from  the  sense  and  meaning  of  it,  ex- 
t^Com-      tended  to  a  ease  of  a  different  and  contrary  sort,  that  is,  the 
receipt  of  presents  not  for  their  own  use  and  benefit,  but  for 
the  use  and  benefit  of  the  Company. 
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At  the  same  tlaie.  Lord  Clive  also  proposed  that  he  should  8  Mi^tUw. 
himaelf,  in  the  first  instanoe,  and  that  every  future  Governor  B«triciiTa 
should  take  an  oath>  pledging  himself  generally  not  to  receive  ^^geif^ 
any  Buch  presents  or  fdlowaaces.     And  it  will  be  necessary  "«<i™"> 
for  your  Lordships,  for  a  purpose  which  in  a  fevr  minutes  I 
shall  expliun,  to  attend  to  the  precise  nature  of  that  oath. 
There  are  two  things  which  will  require  your  Lordships' 
consideration  ; — the  one  is,  the  terms  in  which  the  oath  is 
framed ;  the  other,  the  manner  in  which  it  was  to  be  taken. 
With  respect  to  the  former,  I  have  already  stated  what  the 
terms  were.     "With  respect  to  the  latter,  I  beg  your  attention 
to  what  you  will  find  in  page  956  of  the  printed  MinuteSj 
in  which  Lord  Clive  states : — 

"  I  therefors  propoM  that  the  Governor  General  shall,  in  the  most 
public  manner,  in  the  presence  of  all  the  Companj'a  wrvanta,  the  mayor 
and  aldermen  and  free  merchants  assembled  at  the  Major's  Court,  take 
the  oath  and  execute  the  penalty  bond  hereunto  annexed." 

I  would  beg  your  Lordships  to  bear  in  your  memory -that, 
as  a  necessary  formality  attending  the  taking  of  the  restric- 
tive oath  proposed  by  Lord  Cllvo,  it  appears,  even  upon  the 
face  of  the  evidence  produced  by  the  honourable  Managers 
themaelves,  that  it  was  an  oath  to  be  taken  at  the  Town 
Hall,  in  the  presence  of  the  mayor  and  aldermen  and  inhabit- 
ants assembled.  This  oath  was  proposed  by  Lord  Clive 
within  a  very  short  time  before  he  himself  quitted  the  Govern- 
ment, and  that  noble  Lord  bequeathed  it  as  a  legacy  to  lus 
successors.  The  proposal  of  his  Lordship  met  with  the  unani-  Lard  cisve'* 
mouB  approbation  of  the  Council,  as  then  composed.  Lord  ^^^ 
Clive  shortly  after  left  the  Government  To  Lord  Clive  %™m 
Mr.  Verelst  succeeded,  in  the  year  1767.  He  continued  to 
exercise  the  power  of  Government  till  the  26th  of  Decem. 
her,  1769,  when  Mr.  Cartier  succeeded  him;  and  upon  the 
aoth  of  February,  1772,  Mr.  Cartier  was  sacceeded  by 
Mr.  Hastings. 

And  now,  my  Lords^  before  I  enter  upon  the  consideration 
of  that  long  and  eventful  period  which  furnishes  the  trans- 
actions which  are  the  subjects  of  the  present  Charge,  your 
Lordships  will  give  me  leave  to  pause  for  a  moment,  on  the 
entrance  of  that  extensive  field  which  now  opens  and  epreada 
wide  before  me,  and  to  draw  your  attention,  for  a  few  minut«s 
only,  to  some  facts  which  had  preceded  the  period  in  question, 
and  which  I  conceive  to  be  very  material  to  be  oonBidared, 
for  the  purpose  of  throwing  a  light  upon  it. 

It  was  in  the  year  1749  that  Mr.  Hastings  first  went  out  to 
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a  Kat  iTw.  India  in  the  Comttany's  service,  where  he  continued  till  the 
PariDdof     7^^  1765,  when  he  returned  to  Europe;  having  poBsed,  in 
inn'^t'     ^^°  intermediate  time,  through  nil  the  different  gradations  of 
■e^in     the  service,  rising  to  the  rank  and  station  of  fourth  in  Coun- 
cil, and  having  filled  the  important  situation  of  Besident 
at  the  court  of  Mir  Jaffier.     Acquainted,  as  your  Lordships 
are,  with  the  history  of  India  in  general,  and  particularly 
converBant  with  the  traneactions  of  this  period,   it  is  unne- 
cessary for  me  to  inform  you  that,  in  effect,  they  comprise 
tdl  those  great  public  revolutions  in  the  course  of  which  this 
Important    practice,  complained  of  by  Lord  Clive,  had  so  peculiarly  pre- 
^1S""°*  vailed,  in  the  instance  of  several,  if  not  most,  of  the  Com- 
wiihinit.     pnny's  servants.     The  defeat  and  death  of  Suja-ud-Dowla ; 
the  deposition  of  Mir  Jaffier ;  the  appointment  of  Cossim 
Ali ;  his  war ;  his  flight ;  the  restoration  of  Mir  Jaffier ; — 
all  these  happened  within  that  period  of  time  when  Mr.  Hast- 
ings was  first  in  India  and   before  his  return  to  Europe. 
Thus,  then,  having  all  the  great  means  of  temptation  within 
his  reach,  what  was  the  conduct  of  Mr.  Hastmgs?     He  re- 
turned to  Europe  without  the  slightest  imputation  upon  his 
fame  I 
Hs  retuma        My  Lords,  clrcumstances,  which  it  ia  not  now  necessary  to 
aecond'i"    enumerate,  determined  him  to  return  agiun ;  and,  in  the  year 
^J^'  ■*    1769,  he  went  out  to  Madras  with  the  appointment  of  second 
in  Council,  and  to  succeed  to  the  Government.     In  what 
manner  Mr.  Hastings  conducted  himself  when  there  your 
Lordships  are  able  to  collect  from  the  evidence  given  by  the 
Receivea  the  honourable  Mnuagera,  which  consists  in  the  thanks  of  the 
the  court  or  court  of  Directors  conveyed  to  Mr.  Hastings  for  his  conduct 
^"™'*'™     while  upon  the  const,  in  having  constructed,  as  they  express 
it,  with  equal  skill  and  labour,  that  plan  which  had  so  mate- 
rially conduced  to  the  benefit   of  their   investment  there, 
iiippointod  While  there,  he  was  by  the  court  of  Directors  appointed  to 
^^^'Hi    be  second  in  Council  at  Calcutta,  and  to  succeed  to  the 
***""**»■      Government  on  the  resignation  of  Mr.   Cartier.     As  Mr. 
Hastings  had  before  left  Bengal,  so  now  lie  qnitted  Madras, 
without   even  a  circulating   whisper  to   his   disadvantage. 
And,  from   that  hour  down   to  the   moment  when  I  am 
addressing  your  Lordehipa,  no  man  has  ventured  to  impute 
to  Mr.  Hastings,  in  any  one  public  situation,  that  he  found 
the  least  degree  of  corruption  or  peculation  whatever. 
Appoint-  Your  Lordships  perfectly  know,  an^  many  of  you  must 

cmnmitteM°  TCTy  correctly  remember,  that,  about  this  time,  two  commit- 
^^ef     tees  of  the  House  of  Commons  were  appointed,  for  the  pur- 
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pose  of  inquiring  into  the  extraordinary  events  which  had  o  Mai  nn. 
happened  in  India,  and  which  had  led  to  tlie  acquisition  of  camrnTDs 
great  territorial  possessions  with  imperial  rights  annexed  to  ,5;^^° 
them.     Before  one  of  these  committees — I  mean  the  Secret 
Committee — came  various  plans  which   Mr.   Hastings  had  ^ET"''' 
constructed,  and,  in  particular,  two,  involving  the  most  essen-  Hwting»' 
tial   ohjects  of  Government— the  administration  of  justice,  ^"sl^t''^ 
and  the  collection  of  the  revenues.     These  plans  appeared  *^^'»'***«- 
to  the  most  ahle  members  of  that  committee  to  be  constructed 
with  so  much  ability,  with  so  much  attention  to  the  public 
service,  with  so  much  attention  to  the  rights  of  individuals, 
in  every  instance,  that  they  drew  from  the  most  able  persons 
who  sat  upon  that  committee  the  warmest  commendations 
in  lavour  of  the  author. 

My  Lords,  the  course  which  the  other  committee — I  mean  imeitiiot- 
the  Select  Committee — pursued  was   somewhat   different ;  se]ect  com- 
and  yonr  Lordships  know  that,  as  the  result  of  their  labours,  ■"^"'^'^ 
they   produced  a  most  accurate  investigation  of  all  these 
scenes  of  peculation  which  were  alleged  to  have  prevailed. 
The  sums  taken  by  a  great  number  of  individuals  were 
specified.     The  names   were   mentioned   which    [were  dis- 
covered], aft«r  every  inquiry  that  could  take  place  and  the 
sharpest  and  keenest   investigation.      Here  again,  though 
Mr.  Hastings  had  been  present  during  all  these  great  opera- 
tions, his  name  was  not  to  be  found  in  that  list,  but  he  stood  q/^'J,*'"' 
universally  acquitted  of  having  been  concerned  in  the  trans-  HuHiigK. 
actions  of  that  period. 

Your  Lordships  know  that,  grounding  himself  afterwards 
upon  the  solid  and  useful  matter  which  the  reports  of  these 
committees  produced,  the  noble  Lord  then  at  the  hend  of  Hr.  Hut- 
administration,  when  the  question  arose  who  was  the  Attest  j^J^ 
person  under  the  new  Act  to  be  made  Governor  General  of  ^''^P' 
Bengal,  brought  forward  the  name  of  Mr.  Hastings  distinctly  ""^^''o 
and  specifioEilly  on  this  ground — that  his  past  conduct  was 
the  surest  pledge  for  his  future  behaviour.      Think  not,  my 
Lords,  that  I  state  these  circumstances  to  conciliate  favour 
or  to  procure  indulgence ;  still  less  do  I  mean  to  contend  that 
the   conduct   of  Mr.  Hastings,   if  meritorious   during   one 
period  of  time,  can  be  set  off  against  his  conduct  during 
another,  if  proved  to  be  criminal.    No  ;  I  distinctly  disclaim 
on  the  behalf  of  Mr.  Hastings  all  ideas  of  that  sort.  Show  the 
conduct  of  Mr.  Hastings  to  be  corrupt  in  any  one  instance, 
in   any  one   hour  of  nis   life ;  prove  it ;   ascertain  it ;   fix 
it  hy  such  evidence  as  can  8ati«y  honourable  minds,  justly 
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9  Mn  1798.  BoHcitoua  of  tho  fame  of  others  because  regardful  of  their 
own ;  and  Qod  forbid  that  I  should  so  tarnish  the  honour 
aud  BuUy  the  cause  of  Mr.  Hastings  as  to  desire  jour  Lord- 
ships, in  such  a  case,  to  consider  what  hath  been  his  conduct 
at  any  past  period  of  time  whatever  I 
\  But,  my  Lords,  when  the  inquiry  is  not  about  facts  but 
about  motives,  when  your  Lordships  are  desired  to  look  into 
the  heart  of  Mr.  Eastings,  when  you  are  to  try  his  conduct  in  a 
great  number  of  instances  by  the  test  of  probability,  when  yon 
are  called  upon  to  decide  upon  inferences,  which  must  be  con- 
clusions drawn  from  the  received  and  acknowledged  principlei 
of  human  action  in  such  a  case,  surely  the  reason  and  justioe 
of  every  man  will  go  along  with  me  when  I  state  that  the 
question  fairly  and  naturally  arises,  when  all  ia  to  be  reduced 
to  the  test  of  probability,  how  far  it  is  probable  that  any  man 
who,  during  a  long  course  of  years,  exposed  to  every  species 
of  temptation,  had  uniformly  maintained  a  pure  and  honour- 
able conduct — that  such  a  man,  with  less  inducement,  would 
at  once  change  every  habit,  violate  every  rule,  reverse  every 
principle,  and  become  suddenly  and  in  a  moment  the  com- 
plete reverse,  the  direct  opposite)  of  all  that  he  had  proved 
before.  I  say,  suddenly  and  in  a  moment ;  for  even  to  this  ex- 
tent does  the  attack  upon  the  part  of  the  prosecution  proceed. 
For  your  Lordships  will  iind  that  the  honourable  Managers, 
in  the  course  of  their  speeches  and  in  the  progress  of  &eir 
Hi<n^mri6-  evidence,  have  imputed  this  to  Mr.  llaettngs — that,  being  by 
tiroc«h  the  duty  of  bia  station  under  the  necessity  of  taking  that 
Mr.  Hut-  oath  which  had  been  originally  proposed  by  Lord  Clive; 
^"^  which  oath,  they  have  distinctly  stated,  and  pledged  their 

credit  for  the  assertion — and  materially  is  their  credit  con- 
cerned in  the  event — they  have  stated  Uiat  that  f>ath,  which 
was  taken  by  Lord  Clive  in  the  first  instance,  was  afterwards 
taken  by  Mr.  Verelst,  was  afterwards  taken  by  Mr.  Cartier, 
but  tliat  Mr.  Hastings,  departing  from  the  practj;^  of  his  im- 
mediate predecessors,  omitted  to  take  that  oath ; — he  omitted 
to  take  it,  merely  because,  at  the  very  moment  when  he  was 
receiving  the  charge  of  the  Government,  he  was  plotting 
and  meditating  those  scenes  of  corruption  which  the  honour- 
able Managers  have  afterwards  thought  fit  to  charge  him 
with. 
uMun  of  ^y  Lords,  an  accusation  of  a  more  odious  nature  it  is 

Hie»cou«-  impossible  for  the  mind  of  man  to  conceive ;  and  thus  much, 
at  least,  I  may  venture  to  state,  that  it  ought  not  to  have 
been  lightly  or  to  have  been  rashly  nmde.     What  is  it? 
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That,  in  the  very  moment  of  receivbg  the  chaise  of  the  9  m*t  itw. 
Government,  Mr.  Hastings  was  meditating  corruption  I  My 
Lorda,  it  requires  a  very  little  knowledge  of  hiimBn  nature 
to  have  discovered  that,  except  where  the  heart  of  man  is 
thoroughly  depraved,  confidence  is  fett  as  kindness,  and 
kindness  begets  gratitude  ;  and,  though  men  of  doubtful  and 
weak  principles  may,  in  the  course  of  time,  give  way  to 
temptation  often  repeated  and  powerfully  urged,  yet,  for  tbo 
honour  of  human  nature,  it  hardly  ever  happens  that,  in  the 
very  moment  of  any  person  receiving  the  charge  of  a  great 
public  trust,  hie  mind  m  intently  and  solely  employed  how, 
at  some  future  opportunity,  he  should  be  able  to  betray 
it :  and  yet,  my  Lords,  this  is  the  charge  the  honourable ' 
Managers  have  made  against  Mr,  Hastings !  I  now  pro- 
ceed to  examine  upon  what  grounds.  The  evidence  that  re- 
lates to  this  subject  your  Liordahips  will  find  in  the  printed 
Minutes,  page  958:  and  the  honourable  Managers  begin 
with  stating  that  they  will  prove  that  Lord  Clive  tookNitureof 
the  oath  and  entered  into  the  covenant  before  mentioned,  orthe'aoir 
And,  for  thia  purpose,  they  read  an  extract  of  a  letter  from  L?ri'(^,o. 
the  President  and  Council  to  the  court  of  Directors,  of  the 
9th  of  December,  176C,  which  in  substance  states  that,  on 
the  first  day  of  October,  Lord  Clive  had  taken  the  restrictive 
oath  and  executed  the  penalty  bond  in  the  manner  prescribed. 
Hov,  the  first  thing  to  be  observed  is,  that,  instead  of  giving 
in  evidence  the  entry  of  the  oath  being  taken  as  it  appears 
from  the  consultations,  the  honourable  Managers  have 
merely  given  in  evidence  a  letter  which  states  that  fact 
to  the  court  of  Diretcprs.  The  rest  of  this  evidence,  im- 
portant as  it  is,  your  Lordships  will  find  to  be  thrown  into 
the  Appendix. 

On  tne  face  of  the  oath,  as  taken  by  Lord  Clive,  it  appears 
to  have  been  sworn  in  open  Court;  and  this  very  letter, 
Bpecifying  that  it  was  taken  in  the  manner  prescribed,  and 
that  manner  being  that  it  should  necessarily  be  taken  at  the 
mayor's  court,  in  the  presence  of  the  mayor,  aldermen  and 
inlubitants  assembled,  it  followed  that  the  oath  which  Lord 
Clive  took  was,  in  point  of  fact — we  are  able  to  prove  it  by 
the  evidence  in  the  Appendix — taken  in  the  manner  I  have 
stated.  The  fact,  therefore,  is  quite  correct  with  respect  to 
Xiord  Clive.  But  I  pledge  myself  to  show  that  the  most 
common  degree  of  attention  which  the  meanest  capacity  Kr.VeroLii 
could  have  bestowed  upon  the  evidence  that  follows  must  cartier 
have  convinced  the  honourable  Managers  that  the  direct 
reverse  of  that  which  they  state  to  be  the  fact,  and  as  the 


:,  Google 


508  Defence  on  the  ^th,  7th  and  Utk,  Chargea—PretetOa  : 

»  Mat  1T83.  fact  to  be  proved  by  their  evidence,  vras  necesBarUy  the 
case. 

My  Lords,  what  is  it  that  the  honourable  Managers  have 
asserted— not  loosely,  but  made  it  the  subject  of  evidence — 
not  merely  made  it  the  subject  of  evidence,  but  of  acute  and 
powerful  observation  by  the  greatest  master  of  all  observa- 
tion, always  powerful  and  acute,  the  honourable  gentleman 
who  summed  up  this  Charge,  when  he  distinctly  stated,  aa 
in  truth  he  believed — and  without  reading  the  evidence  he 
was  warranted  to  believe — that  the  oath  had  not  merely  been 
taken  by  Lord  Clive,  but  that  it  was  taken  by  Mr.  Verelst 
and  Mr.  Cartier?*  The  Managers  state,  in  page  968  of 
the  Minutes,  that  they  will  prove  that  Messrs.  verelst  and 
Cartier,  when  they  succeeded  to  the  government  of  Fort 
William,  respectively  took  the  oath  and  entered  into  the 
covenant  before-mentioned.  Now  to  what  covenant  do  the 
words  "  before-mentioned"  necessarily  refer,  except  to  that 
covenant  which  they  state  to  have  been  proposed  by  Lord 
Clive,  and  to  that  oath  which  they  allege  to  have  been 
taken  by  him  1  Here  then  the  honourable  Managers  faave 
distinctly  stated,  as  an  introductory  proposition  to  their 
evidence  and  as  that  which  their  proof  is  to  establish — that 
both  Mr.  Verelst  and  Mr.  Cartier  took  that  oath  which  was 
proposed  by  Lord  Clive,  that  is,  the  restrictive  oath.  Of 
KtiJcnw  this  the  evidence  consists  of  two  coDsnltations — the  one  of 
MM^ri'  the  29th  of  January  1767;  the  otherthe  26thof  September, 
1769.  The  first  will  be  found  in  page  9SB,  the  second  in 
page  959.  With  respect  to  both  these  consultations,  that 
which  relates  to  Mr.  Verelst  states,  that  he  takes  his  seat  as 
President  of  the  Council,  after  having  the  oath  of  office 
administered  to  him.  The  consultation  which  relates  to 
Mr.  Cartier  states,  that  lie  takes  the  chur  after  the  Presi- 
dent's oath  being  adminisitered  to  him. 
Maaiio  Your  Lordships  perceive  that  what  is  called,  in  the  in- 

UiBrwM^&^  stance  of  Mr.  Verelst,  the  oath  of  office,  and  in  the  case  of 
tivooBth.  fjij.^  Cartier,  the  President's  oath,  must  necessaiily  have  been 
the  same;  because  the  foundation  of  the  ai^ument  upon  the 
part  of  the  honourable  Managers  is,  that,  in  each  instance, 
It  was  the  restrictive  oath  proposed  to  be  taken  by  Lord 
Clive.  Now,  I  desire  to  asK  whether  the  fur  inspection  of 
this  evidence  does  not  prove  directly  the  reverse,  and  that 
the  oath  which  is  alluded  to  in  both  these  consultations  could 
not,  by  any  possibility  whatever,  be  the  restrictive  oath 
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wliioh  Lord  Clive  had  proposed ;  because  your  Lordshipa  >  hit  ins. 
now  know  that  that  oath  was  to  be  taken  at  the  mayor's 
court,  in   the   presence  of   the   mayor  and   aldermen,  and 
inhabitants  assembled  ?     Was  then  this  «ath,  so  stated  to  The  oatu 
have  been  taken  by  Mr.  Verelst  and  Mr,  Cartier,  as  the  ^.'v^^ 
oath  proposed  by  Lord  Clive,  taken  at  the  mayor's  court  \  c^j^noi 
No;  directly  the  reverse  I     The  consultations  in  question '!'8'™n['«- 
are  the  entries  of  what  passed,  not  at  the  mayor's  court, 
but  at  the  Council  Board ;  and  therefore  the  very  evidence 
produced  by  the  honourable  Managers  themselves  proves 
directly  the  reverse  of  that  fact  which  they  have  taken  upon 
them  to  state.     But)  my  Lords,  it  does  not  rest  in  point  of 
evidence  here;  for  I  shall  be  able  to  supply  one  defect  at 
least  of  the  honourable  Managers'  evidence.    For,  though 
they  have  desired  your  Lordships  to  adopt  a  belief  with 
regard  to  Mr,  Hastings,  that  the  oath  which  appears  upon 
the  face  of  these  consultations  was  the  restrictive  oath  pro- 
posed by  Lord  Clive,  I  will  prove  to  your  Lordships  that,  in  u  u  tuiim- 
the  case  of  Mr.  Verelst,  he  did  what  Lord  Clive  proposed  to  JiSfen'^ 
be  done — he  did  \\t\  three  weeks  after  he  took  this  oath  at  ^■''  veniit. 
the  Council  Board.     Od  a  motion  made  at  the  Council  that 
the  inhabitants  should  be  convened  in  the  manner  proposed 
by  Lord  Clive,  they  were  convened  ;  of  which  transaction 
I  will  for  the  first  time  give  your  Lordships  the  evidence ; 
and  you  will  find  that,    three   weeks  after,   be  took  the 
restrictive   oath ;    though  the   honourable   Managers   have 
pledged  themselves  to  the  truth  of  this  assertion — that  the 
oath  he  look  upon  the  9th  of  January,  1767,  at  the  Board, 
was  that  which  it  now  appears  not  to  have  been,  that  is, 
the  oath  proposed  by  Lord  Clive.     Thus,  then,  the  matter 
stands  with  regard  to  Mr.  Verelst. 

How  does  it  stand  with  regard  to  Mr.  Cortier  7  If  the 
honourable  Managers  had  designed  to  pay  that  attention  to 
their  own  evidence  in  a  criminal  case  wnich  I  have  done, 
and  which  every  one  of  your  Lordships  will  do,  they  would 
of  course  have  discovered  that — if  it  could  have  been 
unknown  to  them,  with  the  least  degree  of  attention — which 
now  appears  in  the  case  o(  Mr.  Verelst,  and  which  would 
have  led  them  to  inquire  whether  there  is  any  entry  upon  the 
consultatdons  of  such  an  oath  being  taken  by  Mr.  Cortier. 
And  your  Lordebips  will  perceive  that  this  is,  of  all  others, 
the  most  important  fact  with  respect  to  this  part  of  the 
case,  and  that  in  respect  of  which  they  seek  to  fasten  the 
imputation  upon  Mr.  Hastings,  that  he  purposely  omitted  to 
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t hatitos.  take  this  oath,  for  the  reasons  engge^ted ;  becBiue  all  Mr. 
Hastings  hod  to  do  waa  to  take  the  customary  oath  which 
was  tendered  to  him,  and  that  would  hare  been  the  custo- 
mary oath  which  was  tendered  to  hia  predecessors ;  and^ 
therefore,  I  assume  that  same  fact  to  have  existed  in  both 
theee  instances.  I  will  hereafter  call  the  proper  ofScer  of 
the  Company,  who,  notwithstanding  the  honourable  Managers 
have  asserted  that  Mr.  Cartier  did,  on  the  22d  of  December, 
1769,  take  the  reBtrictive  oath  proposed  by  Lord  Clive,  will 
prove  to  your  Lordships — as  the  fact  is  notorious  to  every 
S^BoMh"*  ro*"*  'fho  was  in  India — that  Mr.  Cartier,  the  immediate 
^m™  pi'edecessor  of  Mr.  Hastings,  never  did  take  the  oath  in 
Artier.  question ;  BO  that  I  will  establish  that,  at  the  moment  of 
Mr.  Hastings  succeeding  to  the  Qovemment,  instead  of  this 
fact  being  true — that  Mr.  Cartier  took  that  oath  and,  there- 
fore, that  Mr.  Hastings  was  bound  to  take  it — Mr.  Cartier 
did  not  take  the  oath,  and  it  was  at  that  time  in  disuse. 

But  I  will  go  further  yet.     It  is  unimportant  to  me  to 
inquire  on  what  grounde  it  could  happen  that  the  oath  in 
question  was  not  taken  by  this  gentleman.     It  is  enough  for 
me  BO  far  to  have  disposed  of  the  assertion  of  the  honourable 
Managers.     But  I  will  not  content  myself  with  this  ;  for  I 
JJ'^ifnw     will   prove    this    important   fact — that,   from  the  time   of 
time  or  Mr.  Mr.  Verelst's  resignation  of  the  Government  to  Mr.  Cartier, 
sipfMion!*'  the  oath    in  question  never  has  been  taken  by  any  one 
Governor  whatever  I     Now,  my  Lords,  I  state  it  thus,  for 
the  consideration  of  the  honourable  Managers : — either  the 
oath  was  in  force  at  the  time  Mr.  Hastings  succeeded  to  the 
Government,  or  it  was  not.    If  it  was  in  force,  it  is  perfectly 
immaterial  to  me  whether   Mr.  Hastings  took  it  or  not ; 
because  I  believe  that  every  one  of  your  Lordships  will 
agree   with   me,   that  it   certainly   was  not  the   duty   of 
Mr.  Hastings  at  that  moment  to  be  searching  through  the 
consultations   to   seek  for  every  oath  which   might  have 
itiinot      prevailed;  but  it  was  the  duty  of  the   secretary  at   the 
Mr.'^iJw.'"  Board  to  tender  that  oath  to  Mr.  Hastings  which  his  prede- 
'"*!*  cessors  had  taken.     There  is  upon  the  face  of  the  consulta- 

tion no  tender  of  any  such  oath  to  Mr.  Hastings ;  the  only 
entiT  being,  that  he  took  his  seat  at  the  Board. 

If  the  case  rested  here,  I  ask  your  Lordships  whether 
there  could  be  any  man — explained  as  the  subject  is  now — 
BO  destitute  of  common  candour  and  common  charity  as  to 
infer,  in  respect  of  a  circumstance  of  this  sort,  not  from  the 
omission  of  Mr.  Hastings,  if  the  oath  ought  to  ha  token,  but 
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from  the  omiBsioa  of  the  officer  who  did  not  tender  it — that »  su»_iw. 
it  originated  in  a  premeditated  design  to  violate  the  duties  of  Aoavenuit 
that  great  trust  with  which  he  waa  at  that  moment  invested?  ^%t. 
XhuB   the   case   etanda.      The  honoumhle   Managers  have  j^Vo^y 
themaelves  proved  these  two  facts  : — In  the  first  place,  they  ~^^^or 
have  shown  that,  before  Mr.  HastJngB  went  out  to  India  to  ES* 
succeed  to  the  Government,  he  executed  a  covenant,  which 
was  drawn  in  the  precise  words  of  the  oath  proposed  by 
Lord  Clive,  binding  himself  not  to  receive  presents.     The 
second  fact  which  they  have  proved  is  this — that,  upon  the 
30th  of  February,  1772,  and  which  your  Lordships  will  find 
iO'the  printed  Evidence,  page  86,  Mr,  Hastings,  being  then 
arrived  at  Calcutta,  took  his  seat  at  the  Board,  after  having 
the  customary  oath  administered.     The  customary  oath  was  ^g'].^om- 
to  be  true  and  faithful.     The  covenant  had  specified  it  to  be  "r«th. 
part  of  that  truth  and  fidelity  that  he  should  not  receive 
presents.  So  that,  six  weeks  only  before  the  very  time  when 
they  impute  this  design  to  Mr.  Hastings  purposely  to  omit 
this  oath,  he  hod  taken  an  oath  pledging  his  love  of  fame 
and  his  regard  to  religion,  in  the  binding  sanction  of  that 
oath,  that  he  would  not  do  the  thing  that  waa  expressed  I 

These  are  the  circumstances  from  which  they  infer,  that, 
six  weeks  after — as  if  the  effect  of  the  oath  depended  upon 
its  being  twice  taken  and  not    once — had   Mr.    Hastings 
shrunk  from  repeating  it  in  this  instance.     But  I  have  said 
it  was  the  case,  not  only  of  Mr.  Hastings,  but  of  every 
succeeding  Governor,  that  this  oath  was  not  taken ;  and  I 
am  sure  that  the   right   honourable  gentleman,  when   he 
comes  to  consider  this  subject  accurately  hereafter,  must 
admit  this  to  me,  that,  if  the  onth  was  in  force  at  the  time 
Mr.  Cartier  resigned  the  Government,  and  therefore  binding 
upon  Mr.  Hastings — if  the  mere  omission  on  the  part  of 
Mr.  Cartier  to  take  the  oath  did  not  put  an  end  to  the 
obligation — neither  did  the  omission  of  Mr.  Hastings  put  an 
end  to  the  same  obligation  in  the  instance  of  those  that 
succeeded  him,  that  is.  Sir  John  Macpherson,  Earl  Corn- 
wallis  and  Sir  John  Shore.      What  the  latter  gentleman's  The  KBtrio- 
conduct  will  be  it  is  impossible  now  to  show  ;  but  1  will  nofw™ 
produce  evidence  that  the  oath  was  not  taken  by  Sir  John  ^  sir  JoUn 
Macpherson   or   Earl  ComwalHs,  any  more  than  by   Mr.  or  Lord 
Hastings  himself.      And  now,  having  fully  explcuned  this  t^'™"""'^ 
circumstance  to  your  Lordships,  I  leave  it  to  you  to  judge 
with  what  fidelity  facts  have  been  stated  ;  with  what  justice 
your  Lordships  are  called  upon  to  draw  an  inference  which 
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9  Sat  vm,  is  to  blftet  for  ever  the  conduct  and  character  of  Mr.  Hastings, 

by  tainting  it  in  ita  very  source  and  origia 
Lettcn  '^y  liords,  a  very  few  days  after  Mr.  Haatings  assumed  ■ 

w^£«  the  chair— that  waa  upon  the  16th  of  April,  1772 — two 
AuKiutis,  letters  arrived  from  the  court  of  Directors;  one  being  a 
'   '■  letter  addressed  to  the  President  and  Council,  that  is,  the 

general  letter ;  the  other  being  a  letter  addressed  separately 
to  Mr,  Hastings,  and  expressly  stated   to   be   confidential 
with  respect  to  him.     These  two  letters  led  immediately  to 
that  transaction  which  forms  the  first  criminal  allegation  of 
this  Charge.      The  letters  to  which  I  allude  are  two  let- 
ters, both  dated  the  28th  of  August,  1771 ;  the  one  frpm 
the  court  of  Directors  to  Mr.  Hastings  will   be  found   in 
page  993  of  the  printed  Evidence.     Your  Lordships  know 
that,  at  this  time,  Mohammed  Reza  Khan  was  die  naib- 
subahdar,  and  the  naib-diwan.     The  latter  office  be  held 
under   the   Company ;    the   former   under   the   Nawab   of 
ThftrdiTwt  Bengal.    In  the  general  letter,  addressed  by  the  court  of 
otVohun^  Directors  to  the  Fre^dent  and  Council,  there  is  an  order 
Khaif^m  for  abolishing  in  future  the  office  of  naib-diwan  altogether: 
theofflwof  that  is,  the  collections  having  being  made  previous  to  that 
'"'"'  time  by  the  means  of  a  native  officer,  they  direct  that,  in 
fnture,  the  same  shall  not  be  done,  but  that  they  ohall  be 
collected  through   the  intervention  of  the  Company's  ser- 
vants ;  and,  in  their  letter  to  the  President  and  Council,  they 
generally  order  the  removal  of  Mohammed  Beza  Khan  frmu 
%e  office  of  diwan. 
Orderhi*         In  a  Separate  letter  to  Mr.  Hastings,  after  stating  that 
arrest.         ^^^  jj^^j  received  information  which  led  them  to  suppose 
that   Mohammed  Seza  Khan  had  been  concerned   in  the 
famine,  in  the  year  1770,  by  which  nearly  one  half  of  the 
inhabitants  of  Bengal  perished,  they  gave  him  orders  to 
arrest  the  person  of  Mohammed  Reza  Shan,  to  bring  hiro 
down  to  Calcutta,  and  to  institute  an  inquiry  into  his  con- 
duct.    The  precise  terms  in  which  these  orders  are  frame'd 
I  shall  hereafter  have  occasion  to  mention.     Beyond  these 
objects,  the  court  of  Directors  also  commanded  that  a  proper 
And  the       person  should  be  appointed,  in  the  place  of  Mohammed  Beza 
^^t  ar       Khan,  to  act  as  guardian  of  the  Nawab  during  his  minority, 
Kl?N«mt  ^"'^  ^  ^^  ostensible  minister ;  and   they  state  that   they 
trusted  to  the  skill  and  local  knowledge  of  Mr.  Hastings  and 
the  members  of  the  Council  for  the  appointment  of  a  proper 
person,  upon  the  removal  of  Mohammed  Beza  Khan,  to  the 
office. 
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With  respect  to  the  first  Article  of  this  Cliat^e,  that  is,  e  His,  ins. 
the  removal  of  Mohammed  Reza  Khan,  though  not  imme-ur.^t- 
diately  a  diet  in  chaise  against  Mr.  Hastings,  tlie  honour-  J^^'^^^g^ 
able  Manager  has  thought  fit  to  make  it  stand  pre-eminent,  ^«^*^'w 
in  the  course  of  those  observations  with  which  he  opened 
this  part  of  the  case  ;  and,  that  I  may  not  misrepresent  what 
was  SMd  upon  that  occasion,  I  will  take  the  liberty  to  read 
the  precise  words  the  honourable  Manager  made  use  of  upon 
the  subject.     On  recurring  to  the  speech  of  the  honourable 
Manager,  with  respect  to  the  removal  of  Mohammed  Beza 
Khan,  I  find  he  expressed  himself  thus :  — 

"  Mr.  Haatings  gets  a  positive  order  to  seize  on  Mohammed  Reza  Khan. 
He  executed  it.  Cruel  aa  it  was — ui^ust  a«  it  wtm — he  executed  it 
with  a  militoTf  promptitude  of  obedience  congeni*!  to  his  own  mind — 
a  faithful,  active,  spirited,  instrument  in  the  execution  of  this  order. 
The  very  day  after  lie  had  received  it,  he  sent  up  privately  and  without 
communicating  with  hie  Council,  and  found  that  great  and  lespectablc 
man  and  magistrate  sitting  in  his  garden,  reposing  himself,  where  he  was 
suddenly  arreflted,  and,  without  giving  him  a  moment's  respite,  drasged 
down  to  Calcutta,  and  by  the  orders  of  Mr.  Hastings,  exceeding  (nose 
of  the  court  of  Directors,  confined  for  two  years  without,  the  greatest 
part  of  the  time,  attempting  a  trial  of  him."* 

My  Lords,  such  is  the  representation  which  the  honour- 
able Manager  thought  fit  to  make  of  the  conduct  of  Mr. 
Hastings,  with  respect  to  Mohammed  Reza  Khan ;  and  I 
will  very  shortly  leave  your  Lordships  to  decide,  whether 
this  representation  is,  in  any  one  particular,  in  the  slightest 
degree  more  correct  than  that  which  I  have  already  had 
occasion  to  observe  upon,  with  regard  to  the  oath  proposed 
to  be  taken  by  Lord  Clive.  From  this  representation  the 
first  foot  that  we  collect,  injurious  to  the  character  of  Mr. 
Hastings,  is — that  he  executed  these  orders  privately  and 
without  communicating  with  the  other  members  of  the 
Council;— that  is,  that,  of  course,  the  converse  of  this  pro- 
position was  his  duty.  He  ought  to  have  executed  them 
publicly ;  and  he  ought  to  have  made  a  communication  to 
the  other  members  of  the  Council. 

It  is  unnecessary  for  me  to  state  in  how  many  instances 
these  Articles  of  impeachment  depend  absolutely,  and  as 
their  solo  foundation,  upon  its  being  the  duty  of  Mr.  Hast- 
ings to  obey  the  orders  of  the  court  of  Directors.  I  ha\c 
already  referred  your  Lordships  to  the  order  in  question,  and,  eeaaj 
upon  the  face  of  it,  you  will  find  this  extraordinary  fact — that,  ^"J^""* 
though  the  honourable  Managers  thought  fit  to  make  it  a  sub- 

*  8ee  the  Speech  of  Mr.  Burke  ;  mpni,  vol.  ii.,  p.  S4  ;  where,  howeTer,  the 
expreuioDB  are  dificrently  reported. 
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eiQTiTM.  ject  of  charge  against  Mr.  IlastingB,  at  your  Lordships'  bar, 
that  he  executed  these  ortlers  priyately  and  without  com- 
municating with  the  raembcFB  of  the  Council,  the  very  orders 
of  the  court  of  Directors  are,  that  he  should  execute  them 
privately,  and  that  he  should  not  communicate  them  to  the  rest 
of  the  memberB  of  the  Council.  In  the  close  of  that  letter 
they  say — 

"ThiB  is  a  tniit  which  we  repose  in  yotii  integrity,    luue  piinte 
orders ;  don't  communicate  with  the  other  members  of  the  Council." 

He  does  this :  and  such  a  the  representation  the  hooonr- 
ahle  gentleman  makes  of  hie  conduct  I 
B  My  Lords,  suffer  me  to  ask  what  would  have  been  the 
*  charge  aguust  Mr.  Hastings,  if,  instead  of  issuing  private 
"•*""■  orders,  he  had  make  them  public;  if,  in  the  course  of  com- 
municating with  the  other  members  of  the  Council,  that  had 
happened  which  the  court  of  Directors  were  afraid  of — that 
these  orders  should  transpire ;  Mohammed  Keza  Khan  sliould 
eeoape ;  or  that  this  man,  possessing  all  the  power  of  Bengal 
at  that  time,  had  broken  into  open  rebellion  ?  Let  me  ask, 
whether  you  do  not  think  that  the  disobedience  of  tiieae 
orders  would  have  constituted  an  additional  Article  to  the 
number  of  those  before  you  ?  Then,  if  Mr.  Hastings  is 
bound  to  obey  the  orders  of  the  Directors,  and  yet  if  he  is 
criminal  for  his  obedience  to  them,  I  beg  the  geotleman, 
for  the  sake  of  common  charity,  under  these  (urcumstances, 
to  inform  me  what  line  of  conduct  ie  to  be  pursued  with 
safety. 
S'^i^uy!'  I  i*ow  come  to  the  second  Charge : — that  is,  he  executed 
a  cruel  order  with  the  militair  promptitude  of  obedience 
congenial  to  his  own  mind,  mj  Lords,  the  only  evidence 
which  the  honourable  Managers  have  given  of  tnia  will  be 
foimd  upon  your  Lordships  Minutes,  m  which  they  state 
the  nature  of  the  proceedings  of  Mr.  Hastings,  consisting  in 
the  instructions  to  Mr.  Middleton.  And  your  Lordships  will 
find  that  the  entry  upon  the  consultation  extends  merely  to 
orders  Mr.  Hastings  had  received  from  the  court  of  Directors. 
I  will,  therefore,  state  to  your  Lordships,  before  I  proceed 
further,  what  are  the  precise  words  of  these  orders,  as  they 
will  be  found  in  the  Appendix,  page  374 : — 
Biti»ot  "  Extract  of  a  letter  from  the  Secret  Committee  to  the  President.   '  In 

!et^ort)n  •'rder  therefore  to  make  him' — that  is  Mohammed  He**  Khan — 'amensbla 
Secret  Com- to  a  due  course  of  justice,  snd  to  prevent  the  ill  consequenees  that  might 
mittco.  reiult  from  the  resentment  and  revenge  [which  be  mav  conceive  on  the 

knowledge  of  our  intentions,  we  hereby  direct  and  enjoin  yon,]  imme- 
diately on  the  receipt  of  this  letter,  to  issue  your  private  orders  for 
secnnng  the  person  of  Mahomed  Reia  Khan.' " 
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What  says   the   honourable  gentleman?      The  military e Mir itw, 
promptitude  which  evinces  a  cruelty  of  mind  in  Mr.  Hast- 
ings  congenial  to  the  spirit  of  tUs  order  was,  that  he  issued 
them  imiuediatelT,  that  is,  the  day  after  he  received  them. 
But,  my  Lords,  did  he  execute  these  orders  in  a  manner  con- 
genial to  his  own  mind,  in  the  sense  in  which  the  honourable 
gentleman  imputes  to  him,  that  is,  with  any  cruelty  or  bar- 
barity of  disposition  F     Here,  again,  I  will  take  the  liberty 
to  refer  your  Lordships  to  the  evidence  of  this  trausactioa, 
which  stands  ah-eady  upon  the  Minutes,  in  page  376  of  the 
Appendix,  which  cooeists,  in  the  first  place,  in  the  letter 
that  was  written  by  Mr.  Hastings  himself  to  Mohammed 
Reza  Khan,  on  the  occasion  of  giving  him  notice  of  this  ob«di«ice 
order  of  the  court  of  Directors;  an  order  which,  whether  obiint«7'^ 
just  or  unjust,  cruel  or  humane,  your  Lordships  know  that  H^ta^ 
it  waa  the  indispensable  duty  of  Mr.  Hastings  to  obey.     All 
that  he  could  l^  charged  for  would  be  any  wanton  cruelty 
in  the  execution  of  that  order,  with  which  he  could   not 
dispense. 

Now,  my  Lords,  let  us  hear  in  what  nmnner  Mr.  Haet- 
ings,  whose  cmei  disposition  is  said  to  be  congenial  with 
this  order,  conducted  himself,  with  respect  to  Mohammed 
Reza  Khan,  upon  the  oocasioa    And,  that  I  may  not  be  sup- 
posed to  state  the  sense  of  the  letter  stronger  than  it  is,  and 
as  it  is  not  very  long,  I  will  take  the  liberty  of  reading  it 
to  you.     The  letter  in  question  is  one  which  was  sent  by  HiiisUer 
Mr.  Hastings  to  Mohammed  Besa  Khan,  to  communicate  to  cmUnsUie 
him  this  order  of  the  court  of  Directors ;  and  it  is  in  these  u^H^med 
words: —  Bo»Kh»n. 

"  Frt«a  the  knowledge  whioh  I  hkd  of  yam  cliancter  before  my 
axnvtX  in  this  country,  [and  bom  the  ftiendly  intercourse  which  had 
commenced  between  ub,  it  wm  my  verj  eunnrt  wigh  to  cultiv&te  the 
Hame  gocd  undentanding  with  you  which  h&d  sufanated  betwem  you 
and  my  predeceaMra  in  thu  government.  It  waa,  thenfore,  with  exceed- 
ing grief  and  mortification  that  I  found  nwseJi  disappointed  in  these 
hopes  by  the  peremptory  commaodA  which  I  have  received  within  the«e 
few  days  past  from  the  Company,  with  which  you  have  been  since 
informed  fay  the  proceedings  of  Mr,  Middleton,  in  consetjuence  of  the 
directions  iriiich  i  was  under  the  neceutty  of  giving  him.  I  am  a 
servant  of  the  Company ;  and  whatever  they  order  it  is  my  duty  to 
obey,  nor  can  I  deviate  one  tittle  from  it.  t  shall  be  happy,  in  my 
private  character,  if  I  can  afFord  you]  any  testimony  of  my  good  will  or 
attachment  to  you."* 

This  was  a  letter  written  by  Mr.  Hastings  to  Mohammed 

*  Printed  in  the  "  Hinates  of  the  Evidence,"  p.  S133. 
E  K  2 
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9  Hat  iTW.  Bezft  Ehan,  communicating  to  him  the  orders  of  the  court 
of  Directors,  contaimng  professions  of  esteem  andgood  will, 
lamenting  the  necessity  he  was  under  of  carrying  into 
execntion  an  order  from  which  he  could  not  deviate,  assor- 
ing  him  of  every  regard  and  attachment  in  his  private 
capatnty — in  short,  a  letter  breathing  in  every  line  the 
soothing  sentiments  of  kindness  aoA  compassion.  This  did 
the  heart  of  Mr.  Hastings  dictate  and  his  •\rilling  hand 
record.  These  were  his  cruelties  to  Mohammed  Reza  Khan. 
Oh  !  that  they  had  >>een  returned  to  him  I  But  different 
indeed  has  been  his  fete.  To  him  no  public  prosecutor  has 
attempered  the  severity  of  accusing  language  with  profes- 
^ODB  of  private  respect  or  personal  good  will.  He  has 
heard  do  soothing  sentiment  or  consoluig  voice.  Mildness 
of  expreswon — moderation  of  statement  —  forbearance — 
pity— -all  these  have  been  indeed  shaken  off  like  dew  drops 
nrom  the  lion's  maue ;  and  be  has  heard  but  the  roar  of 
meoance ;  he  has  felt  but  the  fury  of  assault.  My  Lords, 
he  has  heard  it,  he  has  felt  it,  as  I  trust,'  it  became  him 
to  do. 

But,  it  may  be  eud,  such  was  his  letter  to  Mohammed 

Reza  KhaiL     Theso  are   profesraons    only :  what  are   the 

orders  which  be  gave  to  Mr.  Mtddleton,  who  was  Kesident 

upon  the  spot,  which  orders  he  was  to  cany  into  execution  ? 

M™?MMr.  ^^^  ^^'®'  '^'°'  ^  b^  ^  i^f^r  your  Lordships  to  the  evi- 

Middirtim    dence,  which  contains  the  very  oiilers  given  to  Mr.  Middle- 

thekrrat.    ton,  in  pogfl  273  of  the  printed  Minutes,  in  the  Appendix. 

In  this  letter,  Mr,  Hastings  says  to  Mr.  Middleton  :— 

"  The  oommand  ia  peremptory,  &nd  requires  immediate  execution ; 
nrather  will  the  urgencj  of  toe  occiuion  admit  of  delay.  This,  therefore, 
is  to  require  you  that,  upon  the  receipt  thereof,  you  do  immediately 
arrest  the  person  of  Mahomet  Reza  Khan,  and  send  him  under  a 
sufficient  guard  to  Calcutta ;  allowing  him  only  the  time  necesuiy  to 
foimish  himself  with  auoh  conveniences  as  he  may  want  on  his  way. 
Your  own  disposition  will  make  it  needless  to  recommend  that  evezj 
mark  of  tenderness  and  respect  be  shown  him,  consistent  with  the  literal 
perftffmance  of  this  servioe." 

These  were  the  orders  of  Mr,  Hastings  to  Mr.  Middleton. 
The  language  is  too  plain,  too  intelligihle,  to  need  any  com- 
ment from  me.  Till  expressions  con  change  their  meaning, 
— rill  things  can  alter  their  nature— till  respect  can  become 
outrage — till  tenderness  can  become  cruelty — I  leave  to 
your  Lordships  to  pronounce  how  iax  the  honourable 
gentleman  has  succeeded  in  imputing  to  Mr.  Hastings  that 
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lie  executed  this  cruel  order  in  a  manner  "  congenial  to  Us  sbuvitw. 
own  cruel  disposition ! " 

Witli  respect  to  the  sequel  of  this  transaction,  your  Lord-  ^«T^^  J?" 
ships  will  find  it  in  the  same  page,  in  a  letter  from  Mr.  SwUngsin' 
Middleton  to  Mr.  Hastings ;  which  brings  me  to  the  third  of^M^bwu^ 
assertion  made  by  the  honourable  Manager;  that  is — that^f^^^^ 
Mohammed  Keza  Khan  was   dragged   down   to  Calcutta.  Okioutta. 
And,  when  I  say  dragged,  I  do  not  mean  to  fix  the  honoura- 
ble gentleman  to  a  literal  meaning  of  a  figurative  expression ; 
though  I  have,  I  feel,  some  cause  to  complain  that  figurative 
expressions  have  so  frequently  occurred  in  the  course  of  this 
inquiry.     All  I  understand  uie  honourable  Marnier  to  have 
stated  by  "  dragged  down  "  is  this : — that  more  severity  was 
used  than,  under  all  the  circumatancea,  the  occasion  required. 
Now  your  Lordships  will  hear  the  account  ^ven  of  the 
execution  of  this  order  by  Mr.  Middleton  lumself,  and  then 
judge  how  far  the   assertion  is  founded,  that   Mohammed 
Reza  Khan  was,  by  order  of  Mr.  Hastings,  dragged  down  to 
Calcutta  in  the  manner  the  honourable  gentleman  states. 

Mr,  Middleton  states: — 

"  As  you  were  pleased  to  mtiinate  a  wish  that  I  should  avoid  a  per-  Hr.  Middle- 
■onal  interview  with  the  Nabob,  I  deputed  Mr.  Anderson,  one  of  my  ton'i  ac- 
assiatontB,  to  wpit  upon  him  with  a  letter  from  me,  and  to  communicate  ^'''""• 
the  disagreeable  orders  I  had  received  regarding  him.   At  the  same  time, 
an  officer,  with  eight  companies  of  sepoys,  was  detached  ^m  the  br^^ade 
to  expedite  the  eiecution  of  these  ordere,  and  to  guard  against  any  evil 
consequences  which  might  have  ensued  in  the  city.     Apprehending  that 
this  alarm  would  create  some  disturbance,  1  went  myself  with  a  port  of 
this  force,  joined  to  some  companies  of  pergunnah  sepoys,  to  the  killah, 
with  a  view  to  explun  the  matter  to  the  voung  Nabob,  &nd  to  obviate 
any  consternation  or  surprise  which  might  have  seized  him  fVom  an 
event  thus  sudden  and  unexpected ;  and,  at  the  same  time,  to  prevent 
any  irregularijies  which,  at  this  critical  juncture,  the  Nizemut  s^ys  or 
the  Nabob's  own  servants  might  have  been  tempted  to  commit.     But 
I  had  the  satisfaction  to  find  that,  however  prudent  circumstances 
might  have  made  these  measures  appear,  there  was,  in  fact,  no  absoiutfl 
necessity  for  their  adoption,     1  did  not  discover  the  least  tendency  to 
tumult  or  disorder  throughout  his  excellency's  dominions ;  and  so  little  ofMohm- 
inclination  had  Mahomet  Reza  Khan  to  oppose  or  impede  the  immediate  med  Beta 
execution  of  vour  orders,  that  he  was  no  sooner  acquainted  with  the  ^^.J" 
purport  of  tuem  than  he  made  a  voluntary  resignation  of  himself  and  '° 
the  effects  to  the  ofBcer  who  was  deputed  to  take  him  into  custody. 
And  here  1  should  not  do  justice  to  the  calm  submission  with  which  he 
met  his  unhappy  fote,  was  I  not  to  notice  the  readiness  he  manifested 
to  comply  with  jour  orders  in  their  fullest  extent ;  and,  so  far  from  HIa  deatre 
wishing  to  protnct  the  period  of  his  departure  from  henoe,  I  can  *»  ^S^tt 
venture  to  assure  you,  you  cannot  be  more  impatient  for  bis  •ixival  in     iJ*W"'<* 
Calcutta  than  he  appears  to  be." 
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siUTiTM.      This  man,  who  is  represented  by  the  honourable  Maaageis 
~~'      as  haviDg  been  by  Mr.  Middleton,  in  the  execution  of  the 
orders  of  Mr.  Haatings,  "  dragg^  down  to  Calcutta,"  is 
represented  by  Mr.  Middleton,  making  the  i-etum  to  Mr. 
Hastings    of  the    execution   of  these    orders,    as    having 
readily  submitted  to  them,  and  professed  «  desire  equal  to 
that  of  Mr.  Hastings  of  bebg  at  Calcutta,  in  consequence  of 
the  orders  that  were  given  I 
lUeffsi  de.        With  respect  to  the  fourth  and  only  remaining  assertion 
HaiuuDined  — having  Qow  examined  the  veracity  of  the  three  former — 
^^'m   that  is, &at  Mohammed  Keza Khan  was  kept  ai:  Calcutta  for 
Sff.'**^     the  greatest  part  of  two  years  under  accusation,  and  without 
even  a  trial  being  attempted  to  be  held  upon  him,  it  ia  only 
necessary  to  refer  your  Lordships  to  the  evidenoe  which 
upon  that  subject  the  honourable  Managers  themselves  have 
given,  in  p^  998  of  the  printed  Evidence. 
SlJ'^^t,       Your  Lordships  know  that,  in  the  letter  which  1  have 
oni^peot-  already  had  occasion  to  mention — I  mean  the  letter  of  the 
luqoiiT.       28th  of  August,   1771,  ordering   the  arrest  of  Mohammed 
Beza  Khan  and  a  future  inquiry  into  hia  conduct — the  court 
of  Directors  expressly  commanded  Mr.  Hastings  to  avail 
himself  of  Nundcomar,  aa  the  most  fit  and  proper  person  to 
investigate  that  conduct     He  did  so  in  the  eiiecution  of  this 
order ;  and  your  Lordships  will  find  that,  day  after  day,  time 
after  time,  thia  very  man  was  applied  to  by  Mr.  Hastinga 
and  the  members  of  the  Council,  to  give  them  that  informa- 
tion without  which  they  could  not  proceed ;  and  they  state, 
in  the  letter  of  the  24th  of  March,  1774,  that  they  had  been 
unable  to  do  that,  solely  owing  to  the  conduct  of  Nund- 
comar.    Mr.  Haatings  there  states  : — 

The  pro-  "  All  the  accounta  on  the  heodi  of  th«  charfte  which   T  have  ever 

th^^M?''''  '^"si^^'l  from  Nundcomar  Btand  upon  record;  and  they  are  such  ai 

owli^totKe  appear  more  calculated  to  acquit  Mabomet  Reza  Khan  than  establiah 

coniumacy    ^ny  proofa  agunst  bim.     He  haa  refused,  1  know  not  why,  although  I 

^™         have  UBed  every  meand  for  upwards  of  ten  months  paat,  lioth  with  him 

and  his  son,  wmch  could  operate  either  on  their  hopes  or  fears,  to  obtain 

them,    liter  were  not  ddivered  till  the  latter  end  of  Janviary  last, 

accompanied  with  the  promise  of  a  separate  proof  of  embeEslement  in 

the  article  of  exchange,  which,  after  fresh  importunity  both  from  myself 

and  from  the  Board,  was  transmitted  ao  late  that  they  arrived  only  on 

the   I5tb  of  January.       Nor  did  these,  more  than  any  other  paper 

furnished  by  Nundcomar,  afford  anything  like  proofs,  but  only  reit^ted 

charge*,  withont  one  voucher  or  the  least  aid  that  might  direct  tu  to  one. 

I  am  at  a  lost  to  discover  the  secret  spring  which  governs  the  mvaterious 

conduct  fii  this  man.     As  I  am  rprtain  he  is   impelled  by  nothing  leas 

thai)  a  desire  to  &tot  Mahomet  Reza  Khan,  it  mi^t  svit  wc^  wttb  his 
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privftte  viewi  to  procrutinate  ths  iuus  of  the  inqui^,  ftlthou^Ii  itsiUiiTsi. 
would  be  tittle  consistent  with  the  credit  or  justice  of  your  adnunistra^       — 
tion  to  prolong  it  to  a  further  period. 

Here,  then,  it  appears  that,  with  respect'  to   this   last 
aesertion  of  the   honourable  Man&gera,  horn  the   evidence 
produced  hy  themselves,  the  delay  was  entirely  owing  to 
Anndcomar,  whom  the  oourt  of  Directors  bad  ordered  Mr.  The inqiai? 
Hastings  to  employ  ;  and  that,  after  a  certEun  period  of  time,  l^'Mr.BHt. 
Mr.  Hastings  would  no  longer  suffer  that  inquiry  to  proceed,  '"^ 
but  himself  put  an  end  to  it. 

But,  my  Lords,  after  all,  what  is  it  that  shocks  the  feelings  Tin  triste  of 
and  tortures  the  reflection  of  the  right  honourable  gentle-  S^STkSu? 
man?     An   accuiation   that   lasted   upwards   of  two  years  gj^^jj"'- 

indeed — and  much  was  it  to  be  lamented  1  But  who  was  the  « 

cause  of  it?  Nundcomar,  the  object  of  the  honourable 
gentleman's  panegyric.  To  whom  is  it  to  be  imputed  that  it 
continued  no  longer?  To  Mr.  Hastings;  on  whom,  how- 
ever, falls  the  honourable  gentleman's  enmity  \  Mr.  Hastings 
having,  at  the  end  of  that  time,  put  a  period  to  the  inquiry, 
declaring  that  it  would  be  repugnant  to  eveir  principle  of 
reason  and  justice  that  a  criminal  inquiry  should,  under  any 
circumstances  or  pretence  whatever,  be  protracted  to  a  future 
period.  Thus  declared,  thus  thought,  thus  acted,  Mr.  Hast- 
ings, in  the  case  of  Mohaomied  Reza  Khan.  But  to  a  mind 
so  sensitive  as  that  of  the  right  honourable  gentleman — to 
feelings  so  tremblingly  olive  to  the  tardy  prcsresa  of  justice — 
what  must  the  sensations  of  such  a  mind  be  when,  turning 
iirom  the  contemplation  of  the  case  of  Mohammed  Beza 
Khan,  whose  suffcringB  at  any  rate  are  past,  who  at  this 
moment  can  neither  be  afflicted  at  the  remembrance  of  them 
nor  consoled  with  the  sympathy  of  the  right  honourable 
gentleman,  he  has  only  to  turn  round  and  behold  Mr.  Hast- 
ings, not  indeed  in  the  second,  but  in  the  sixth  year  of  bis 
trial,  on  a  charge  originally  preferred  by  the  right  honoura- 
ble gentleman  himself  I  To  that  right  honourable  gentleman 
I  impute  no  blame ;  but,  at  least,  it  oiu;ht  to  teach  him  this 
lesson — that  it  is  poeuble  that  a  criminal  inquiry  may  con- 
tinue during  two  years,  without  any  blame  whatever  being 
due  to  the  prosecutor  or  to  the  judges.  And,  if  that  is  the 
case,  at  least  let  me  hope  that  your  Lordships'  pity  will  not 
all  be  bestowed  upon  Mohammed  Bcza  Khan ;  that  a  little  of 
it,  at  least,  may  be  given  to  Mr.  Hastings ;  unless  we  are  so 
made  as  to  be  more  strongly  affected  by  what  we  hear  than 
what  we  see — ]>j  what  is  post  than  what  is  present  i  and 
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(MiTiToj.  unleea  every  feeHng  of  the  mind  is  to  be  inTCraely  [propor" 
tioned  to  the  cause  which  awakens  itj. 

My  Lords,  I  have  now  gone  through  the  representations 
made  by  the  right  honourable  gentleman  with  respect  to  the 
conduct  of  Mr.  Hastings,  ia  the  execution  of  this  first  step  of 
the  orders  of  the  court  of  Directors.  I  will  close  this  part  of  the 
subject  with  pledging  myself  hereafter  to  produce  a  document 
in  evidence  to  yonr  Lordships,  which  the  honourable  Mana- 
gers have  not  thought  fit  to  bring  forward  to  your  notnce,  in 
Approrai  by  whicb,  after  the  most  full  and  complete  information  given  to 
m  ^th?"  the  court  of  Directors  by  Mr.   Hastings  and  the  Coundl, 
j^'hw^'    with  respect    to    every  part    of  their    conduct    regarding 
ingi.  Mohammed  Keza  Khan,   the   court    of  Directors   declare 

themselves   completely    satisfied    with    the    propriety  and 
juBtJce  of  every  part  of  it     It  will  be  for  your  Lordships  to 
say,  -whether  you  will  adopt,  after  all  you  have  heard,  the 
opinion  of  the  court  of  Directors  or  the  representation  of 
the  right  honourable  gentleman. 
Thdrordor       My   Lords,   I  now  come  to    that  which  was  the  next 
^nta^    measure  that  was  to  follow  the  arrest  of  Mohammed  Reza 
to?SSf£"Khan.     And,  in  this  letter  of  the  28tb  of  August,  1771, 
""^  your  Lordships  perceive  that  the  court  of  Directors  had 

expressly  ordered  that  a  fit  person  should  be  appointed  to 
succeed  him  in  the  ofiice  of  minister  and  guardian  to  the 
^awab.  And,  my  Lords,  this'  brings  me  to  consider  the 
terms  in  which  the  Charge  is  framed.  Your  Lordships  will 
find  that  the  Charge  states,  in  the  20th  paragraph, — 

"  That  the  court  of  Directors  did,  by  a  letter  beuins  date  the  28th  of 
August,  1771,  inform  Mr.  Hastings  that  thej  wete  fully  aenaible  of  the 
expediency  of  supporting  soine  ostensiblB  minister  in  the  Company's 
interest  at  the  Nabob's  court — meaning  the  court  of  Mobarick  ul  Dowlah 
aforesEtid — to  transact  the  pohtical  aSairs  of  the  Sircar  or  Government ; 
and  they  tnisted  to  the  local  knowledge  of  him,  the  said  Warren  Hast- 
ings, to  select  some  person  well  qualuoed  in  the  afbirs  of  Gorcmment 
to  succeed  Mahomet  Beia  Khan." 

Thus  far,  then,  we  get,  that  the  Cbat^e  professes  to  recite 
the  orders  of  the  court  of  Directors  for  the  appointment  of 
a  proper  person  to  succeed  Mohammed  Beza  Khan,  in  the  two 
offices  of  guardian  to  the  Nawab  and  minister  of  his  govern- 
ment ;  and,  having  stated  this  order,  it  then  proceeds  to 
all^e, — ■ 

^eaniolnt-      "  That  the  said   Munny  Begum  had  been  originally  in  a  low  and  de- 

nmtor        graded  condition,  without  education,  unacquainted  with  the  a&irs  of 

^^"^  "■  Government,  and  then  lived  secluded  in  a  lenana  and  retired  from  the 

world,  whereby  ^e  said  Munny  Degum  was  totally  unqualified  for  dis 
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:  BO  that  the  said  Wuren  Hutinga,  bj  the  (Lppointnient        — 
of  Muimj  Bwim,  as  aforesaid,  not  onlv  acted  corruptly  and  illegally, 
but  violrted  tSe  orders  of  the  court  of  Directors." 

And,  my  Lords,  this  appointment  of  the  Begum,  repre- 
sented as  in  obedience  to  tne  orders  of  the  court  of  Directors, 
occupied  a  confflderable  part  of  those  observations  on  which 
the  right  honourable  gentleman  who  summed  up  this  part  of 
the  case  thought  lit  to  rely,  in  support  of  it  Now  nothing 
can  be  more  clear  than  this  ^that  the  Charge  represents 
the  appointment  of  Munny  Begum  as  if  it  were  held  out  by 
Mr.  Hastings  and  the  other  members  of  the  Council  to  he 
in  execution  of  that  order  of  the  court  of  Directors  which 
conunanded  the  appointment  of  a  fit  person  to  succeed  Mo- 
bammed  Reza  Knan ;  and  in  the  unfitness  of  the  Begum,  ^.JJt^JjJ^ 
compared  with  the  office  which  Mohammed  Reza  Khan  held,  thooisoo. 
CODsiets  the  essence  of  this  Charge.  That  is  the  foundation 
upon  wtuoh  it  stands.  What  was  the  office  that  Mohammed 
Beza  Khan  held?  It  was  that  of  naib  subahdar;  and  I 
admit,  that,  if  Mr.  Hastings  had  appointed  Munny  Begum 
to  the  office  of  naib  subahdar,  which,  however,  the  Charge 
alleges  as  the  office  held  by  Mohammed  Seza  Khan,  it  would 
have  been  a  disobedience  to  the  orders  of  the  court  of  Di- 
rectors. But  here  again  I  pledge  myself  to  prove  that,  from 
beginning  to  end  of  this  part  of  the  Charge,  there  is  not 
one  particle  of  it  that  accords  witli  the  evidence  given  of 
the  truth  and  real  state  of  the  transaction  I 

The  honourable  Managers  had  given  in  evidence  the 
orders  of  the  court  of  Directors  for  the  removal  of  Mohammed 
Reza  Khan— which  orders  your  Lordships  will  find  in  page 
971 — and  they  express  themselves  in  this  way: — 

"  The  Managers  for  the  Commons  steted  they  should  next  proceed  to 
prove  the  removal  of  Mohamet  Reza  Khan  from  the  office  of  guardian 
to  the  Nabob,  the  nature  of  that  office" — 

that  is,  the  office  Mohammed  Beza  Khan  filled  and  from 
which  he  was  removed,  and  to  which,  according  to  this, 
Munny  Begum  was  appointed, — 

"and  the  orders  of  the  court  of  Directors  aa  to  the  mode  of  filling  it 
up." 

In  page  972,  your  Lordships  will  find  that  the  honourable 
Managers  gave  evidence  distinctly  to  show  the  nature  of 
Mohammed  Beza  Khan's  office;  and  the  evidence  which 
they  gave,  for  the  purpose  of  nscertmniug  it,  is  the  description 
of  the  office  of  naib  subahdar.      Here  then  we  have  the 
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BibTifse.  honourable  Man^;erB  distinctly  stating  tliat  Moluunmed 
~~  Kcza  Khan  waa  removed  from  the  office  of  naib  anbahdar 
and  thatf.Iunay  Begum  was  appointed  to  that  office.  AaA 
on  the  comparing  of  the  nature  of  the  office  with  the 
unlitreas  of  the  pereoa,  as  I  before  Baid,  depends  the  whole 
of  this  charge. 

It  ia  curious  to  observe  that  the  honourable  Managers 
have  contented  themselves  with  merely  giving  in  evidence 
different  extracts  from  the  consultation  where  the  whole  of 
these  transactions  occur : — the  whole  will  be  found  in  the 
Appendix,  pnge  379.  The  consultntion  to  which  I  allude  18 
that  of  the  11th  of  July,  1772— a  very  important  consulta- 
tion for  your  Lordships  to  bear  in  your  recollection.  Before 
I  consider  the  particulars  of  this  consultation,  it  may  be  ne- 
ceasary  to  state  to  your  Lordships  thatj  upon  the  receipt  of 
the  orders  of  the  court  of  Directors  to  abolish  the  office  of 
nitib  diwan  altogether — that  id,  to  make  a  complete  and 
uomjnUbm  entire  change  in  flie  system  of  collections —  nd  also  to  re- 
toSriKtheOiove  Mohammod  Keza  Khan,  a  Committee  of  Circuit  was 
Sf^i^  appointed  to  go  up  to  Moorahedabad,  to  make  the  necessary 
inquirica,  and  to  report  them  to  the  Board,  and  to  recom- 
mend different  measures  to  the  consideration  of  that  Board, 
as  best  suited  to  the  circumstances  of  the  times.  The  Com- 
mittee of  Circuit  consisted  of  Mr.  Hastings,  Mr.  Middleton, 
Mr.  Dacres,  Mr.  LaurcU  and  Mr.  Graham. 
Thnirroport  Your  Lordships  know  that,  at  this  time,  the  Board  con- 
Bo*^  slated  of  a  President  and  of  eleven  other  members ;  so  fiiat, 
of  the  twelve  of  which  it  was  composed,  five  went  np  to 
Moorahedabad  and  seven  weut  up  to  Calcutta;  and  it  was  the 
duty  of  the  five  to  transmit  to  the  seven  at  Calcutta  all  the 
information  they  could  possibly  procure,  and,  when  that  in- 
formation waa  regularly  liud  before  the  Board,  then  they  act 
upon  it.  Your  Lordships  will  find,  by  referring  to  the 
Appendix — the  page  that  I  have  stated — that,  on  the  11  th  of 
July,  1 772,  these  five  gentlemen  met,  expressly  for  the  purpose 
of  taking  into  consideration  the  measures  that  were  necessary 
to  be  adopted,  in  consequence  of  the  orders  to  Mr.  Hastings 
in  the  letter  of  the  court  of  Directors  of  the  28th  of  August, 
1771.  The  letter  begins  with  reciting  these  orders,  and 
then  it  proceeds  thus: — 

"  The  Committee  are  sensible  of  the  espedienoy,  remwked  l^  the  ooart 
of  Directort,  of  holriinR  out  the  authority  of  the  countrj  f^overament  to 
the  European  powers,  in  all  caseg  wherein  their  interests  maj  interfera 
irith  those  of  the  Company ;  hut  we  humhlj  conceive  that,  when  they 
are  acquainted  with  aU  the  circuioatances  n^ich  the  opportunity  (^ 
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present  Uxsl  ioform&tiDn  hu  offered  to  our  notice,  they  will  judge  with  ■  Hat  iTU. 
us  that  it  IB  neither  neceesuy  for  that  purpose,  nor  EufviGable  for  other 
reasons,  to  delegate  mi  extraordiiiEiry  permanent  authority  to  &ny  Blcgle 
ministfir  of  the  Nabob." 

Having  stated  this,  they  then  go  on  and  add  the  appoint-  Appoint- 
ment of  a  naib  subahdar,  for  euch  purposes  aa  they  judge  Mib^mbSi- 
QeceBBary.     And  then  they  describe  what  is  the  office  of*^' 
naib  subahdar;  of  which,  your  Lordships  recoUcct,  I  have 
ehown  a  description  by  the  honourable   Managers,   as  the 
office  to  which  the  Begum  was  appointed.     They  describe 
the  office  of  nwb  subahdar  in  these  terms: — 

"  The  office  of  naib  subuh,  accordins  to  ita  original  coiiBtitution,  Draorlption 
comprehends  the  superintending  of  the  Nabob's  education,  the  manage- °'*'""''^'"- 
ment  of  his  household  and  the  regulation  of  his  expenses,  the  repre- 
sentation of  hU  peTBon,  the  chief  administration  of  justice,  the  issuing  of 
all  orders  and  directions  of  all  measures  which  respect  the  government 
and  police  of  the  provinces,  the  conduct  of  all  public  negotiations  and 
eiecution  of  treaties." 

In  a  word,  every  branch  of  the  executive  government ; — and 
thence  infers  the  honourable  gentleman  in  hts  charge,  by 
his  evidence,  and  throughout  his  speech,  and  prefacing  it  as 
in  diBobedieuce  to  the  orders  of  the  court  of  Directors,  he 
appointed  Muuny  Begum  to  the  office  o"  naib  subahdar, 
that  he  Invested  her  with  every  branch  of  the  exeoutive 
Government 

How  does  the  honourable  Manager  prove  this?     In  the 
manner  that  I  have  stated.     First,  he  says  that  he  will  prove 
the  removal  of  Mohammed  Beza  Khan   from  the  office  of 
guardian  to  the  Nawab  ;  then,  that  be  will  show  the  office 
that  Mohammed  Reza   Khan   held — that  is,  the   office   of 
guardian  to  the  Nawab;  and,  to  do  this,  he  ^ves  in  evidence 
the  description  of  the  office  of  the  nub  subahdar.     Here 
then  the  honourable  gentleman  has  pledged  himself  to  mnke 
out  this  proposition — that  the  office  of  guardian  and  theTkeooias 
office  of  naib  subahdar  were  co-extensive;  and  that,  being ^llj^^jJJ' 
M)pointed  to  the  office  of  guardian  to  the  Nawab,  jfunny  "^'treated 
Begum  was  appointed  to  tlie  office  of  naib  subahdar.    I  Iiave  i^vobjtho 
read  the  dcscriptioa  of  this  office  ^ven  by  the  Committee  of    """"^^ 
Circuit  at  the  time.     For  what  purpose  was  that  description 
given  ?     Your  Lordships  will  find  it  in  the  subseciuent  part 
of  the  same  consultation. 

But,  before  I  read  the  next  part  of  the  consultations,  I  PoTT«n<ion 
must  draw  your  Lordships'  attention  to  this  most  extraor-  "'  '^''''i™'^- 
dinaiy  circumstance.     Your  Lordships,  on  referring  to  this 
evidence^  will  have  the  goodneea  to  look  at  it,  not  in  the 
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9  Hat  iTBs.  course  of  proof,  where  the  honourable  Managers  have  given 
detached  extracts,  perverting,  as  I  pledge  myself  to  prove, 
the  meaning  of  the  vholfi,  but  jour  liordahips  will  look  at  it 
as  one  entjre  composition,  in  the  Appendix,  where  it  now 
appears ;  and  your  Lordships  w*'l  £na  that  the  first  extract 
which  the  honourable  Managers  have  given  in  evidence  is 
that  which  describes  the  office  of  naib  subahdar.  The  next 
extract,  omitting  all  intervenuig  matter^  begins  with  these 
words: — 

"  On  theae  groondg,  we  see  of  opinion  that  the  office  of  n^b  aub^  be 
totally  aboliahed ;  that  a  person  not  liable  to  the  above  objections  be 
appointed  ffuardian  to  the  Nabob,  and  entruated  with  the  can  and  rule 
(H  nis  fitmilf." 

Now,  it  happens  most  unaccountably — and  it  is  a  thing 
without  pai^lel  in  a  criminal  prosecution — that,  though  the 
second  extract  begins  with  the  words  "  on  these  grounds," 
and  talks  of  the  appointment  of  "  a  person  not  liable  to  the 
above  objections,  the  intervening  matter  between  the  two 
extracts  they  have  given  in  proof,  setting  forth  distinctly  all 
the  grounds,  spedfying  all  the  objeetions,  is  perfectly  omitted 
by  the  honourable  Managers,  though  it  immediately  oon- 
nects  the  two  extracts  which  they  have  given  in  evidence  I 

What,  then,  were  these  grounds  on  which  the  Committee 
of  Circuit  thought  it  necessary  to  act  upon  this  occasion  ? 
Let  them  speak  for  themselves.  They  state,  after  having 
described  the  office  of  naib  subahdar,  that— 

OUeoUooa  "  Df  the  exerdge  of  Buoh  extensive  powers  united  in  the  same  person, 
tfimiuiM'or  '''^  rights  and  prero^tives  of  the  ancient  government  will  stilt  be 
tbe  office  or  preserved,  and  the  minds  of  the  people,  instead  of  beinff  famitiariKed 
n>lbaub>h-  to  the  authority  of  the  Company,  will  be  taught  to  look  Rinvard  to  the 
time  when  the  Nabob  shall  resume  the  sovereignty^  and  state  of  his 
predecessors,  from  which  his  present  youth  eadudea  him." 

They  then  go  on  and  say,  that — 

"  Whatever  may  be  the  future  determination  of  the  coiut  of  Directora, 
it  is  our  duty  to  take  such  measures  as  may  ensure  to  our  superiors  the 
option  of  acting  according  to  their  own  ideas  of  justice  and  propriety." 

What  are  those  measures? — 

"  To  retain  openly  and  in  nur  own  hands  the  whole  conduct  of 
government  for  the  present ;  to  aceustom  the  people  to  the  sovereignty 
of  the  British  nation ;  to  divide  the  officers  of  the  nizamat,  and  to  suffer 
no  person  to  shore  in  the  management  of  the  Nabob's  domestic  atlairs 
who,  ii«m  birth,  rank,  personal  consideration,  or  from  actual  trust,  may 
have  it  in  his  power  to  assist  his  master  with  the  means,  or  even 
to  inspire  him  with  the   hopes,  of  future  independence.     On  thcM 
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gttnmdBwe  aie  of  opinion  that  the  offloe  of  nub  Boobi^  be  totollj  sIUyitw. 


So  that  your  Lordships  perceive,  though  the  Charge  stands  Hopjirerton 
upon  this  foiindlation — that   Mr.    Hastmge   appointed   the  °' "*"""■ 
Mmuiy  B^um  to  be  that  'which  Mbfaammed  Reza  Khan 
was,  that    is,    naib    anbahdar,  the    very    office    of   naib 
subahdar  was  abolished  previous  to  the  appointment  of  the 
Begum,  as  dangerous  to  the  existence  of  the  state  I     And, 
that  office  being  abolished,  the  B^um  was  appointed  merely  The  Bt^nm 
to  that  which  is  ezpFeealy  specified,  namely,  to  be  guardian  I^u*^ 
to  the  Mawab,  with  the  care  and  rule  of  his  family.  tha^!?i* 

Now,  my  Lords,  do  hut  attend  a  little  to  me  way  in  conftuionof 
which  this  evidence  has  been  given.  The  first  extract  the  SmSSin 
honourable  Managers  pve  in  evidence  ia  the  pasBage  which  JJ^JjJI^ 
I  have  read  from  the  consultation,  lltb  of  July,  1772, 
describing  tJie  office  of  ntub  subahdar.  The  next  extract  is 
.  that  from  the  court  of  Directors,  ordering  the  appointment  of 
a  fit  perBOQ  to  succeed  Mohammed  Keza  Kban.  So  thnt 
here  tney  first  give  in  evidence  the  description  of  the  office, 
which  is  made  a  reason  for  the  abolition  of  the  office,  pre- 
ceding the  orders  of  the  court  of  Directors ;  as  if  the  court 
of  Directors  were  comcious  at  the  time  of  the  extent  of  this 
power  and  had  accordingly  issued  the  orders.  So  that  the 
year  1772  comes  before  the  year  1771,  and  the  answer  takes 
place  of  the  letter  to  which  it  is  an  answer  I  The  evidence 
does  not  stop  there;  for,  when  the  honourable  Managers  have 
to  make  out  the  nature  of  the  office  of  uiub  subahdar,  they 
prove  it  by  giving  in  evidence  a  description  of  the  office,  in 
order  to  show  the  office  of  guanHan  to  the  Nawab ;  whereas 
the  passage  I  have  now  read  proves  that  the  office  of  naib 
subahdar  was  abolished,  and  that  the  Begum  wa**  appointed 
to  the  office  of  guardian,  and  not  of  naib.  Then  what 
becomes  of  this  charge,  which  represents  this  proceeding  of 
the  Committee  of  Circuit  as  if  it  meant  to  be  an  execution  of 
the  orders  of  the  court  of  Direotora — that  is,  to  invest  the 
Munny  Begum  with  all  the  extenava  powers  of  that  office, 
which  office  they  expressly  abolish  on  acconnt  of  the  extent 
of  its  power  ?  The  whole  of  this  part  of  the  charge  of  the 
honourable  Managers  vanishes. 

There  is  but  one  document  more,  with  respect  to  this  part 
of  the  subject,  upon  which  I  will  trouble  your  Lordships 
with  any  observations,  and  you  will  find  it  in  page  979.    In 

•  Printed  in  die  "  Minntei  of  Oie  Evidence,*  p.  S098. 
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BUiTiTta.  the  month  of  September,  which  is  about  four  months  after 
Aiie^       the  period  of  which  I  have  been  epeaking,  an  application 
S'i^«M  ^™  nmde  to  the  Board  by  the  Begum  for  carton  powers,  to 
I^"t°      enable  her  to  execute  the  office  of  guardian  to  the  Nawab; 
and  the  honourable  gentleman,  talciiig  a  part  only  of  that 
applicatioh,  and  rejecting  the  rest,  availa  himself  of  particular 
general  words  which  occur  in  it,  unrestrained  by  the  con- 
text, and  [contends,]  therefore,  in  respect  of  that  document, 
that  the  whole   power   of  government  was  given  to   the 
Begum — this  power  which  I  have  proved  to  have  been 
annihilated  from  the  per«on  of  naib  eubahdar  and  transferred 
to  the  President  and  Ck)uncii  at  Calcutta. 

The  next  extract  is  in  page  979  of  the  printed  Evidence, 
where  your  Lordships  will  see  that  the  honourable  Manager 
states,  that  he  will  prove  tiut  the  whole  powers  of  the 
Government  were  given  to  Munny  Begum.  How  these 
powers  were  given  to  her,  whioh  no  longer  existed  at  this 
time,  I  leave  to  the  ingenuity  of  the  honourable  Managers 
to  explain.  But  here  I  must  beg  yoar  Lordships  not  to 
content  yourselves  with  merely  losing  at  this  extract,  but 
that  you  will  refer  to  the  Appendix,  where  you  will  find 
that  the  lequestM  made  by  the  Begum  related  to  this  power 
which  was  necessary  to  enable  her  to  perform,  not  the  office 
of  naib  subahdar,  which  she  had  not,  but  the  office  of  guar- 
dian to  the  Kawab ;  that  tbey  relate  to  the  care  and  manage- 
ment of  his  household.  And  yet  these  very  words  wlucfa 
explain  the  nature  of  the  application  are  omitted  in  the 
extract! 

But  irom  the  words — "  you  are  undoubtedly  the  misbess 
to  confirm,  dismiss  and  appoint,  whomever  you  shall  think 
fit  in  the  service  and  offices  of  the  nizuoat,'  the  gentleman 
infers  that  all  the  powers  were  vested  in  this  woman.     But 
he  infers  it,  not  merely  in  opposition  to  &ct,  not  merely  in 
repugnance  to  evidence,  but  infers  it  in  direct  contradiction 
to  the  evidence  he  has  himself  given,  in  a  subsequent  part  of 
these  proceedings.     For  your  Lordships  will  find  that,  in  a 
page  to  which  I  will  ^ve  a  reference  hereafter,  the  honour- 
able Muiager  has  given  evidence  to  prove  that,  by  tliose 
very  proceedings  which   happened   in  the  year   1772,  not 
Mnoepowct  ™erely  the  office  of  nwb  subahdar,  with  all  ito  powers,  but 
^tfemd  the  power  of  the  Nawab  himeelf— of  whom  the  naib  subfdidar 
UiMingi.     could  be  at  best  but  the  minister — was  entirely  transferred 
to  Mr.  Hastings  and  the  members  of  the  CouncU. 

The  extract  is  in  page  1071,  where  yout  Lordships  will 
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find  that  the  honourable  Managen  pledged  themselvea  to  hutitm. 
show  that  the  use  made  of  the  Nawab'e  name,  for  the  purpoie 
of  diBpOBBeasing  MohatDtned  Beza  Khan  from  the  office  to 
which  he  had  been  appointed  b^  the  court  of  Directors,  and 
of  dividing  hia  salary  net  ween  the  Munny  Begum  and  Baja 
Ooordass,  waa  aa  imposition  ;  that  the  Nawab  was  a  person 
of  no  power  whatever,  but  a  mere  pageant  and  instrument 
in  the  hands  of  Mr.  Hastings.  Now,  if  the  Nawah  waa  a  '""""^j^ 
persoa  of  no  power  whatever,  I  should  be  glad  to  know  how  iJIv^dl 
it  was  poesible  that  the  minister  of  the  Nawab,  who  could 
only  represent  hint,  could  have  more  power  than  the  Nawab 
poaaeaaed  I  Here  agun  the  honourable  Managers  muet 
prove  that  the  stream  can  aacend  higher  than  its  source, 
before  they  oan  establish  this  propoaition.  But  in  respect 
of  what  evidence  is  it  that  he  states  that  the  Nawab  waa 
deprived  of  all  power  ?  In  respect  of  these  very  proceedings 
— theae  two  which  followed — the  removal  of  Mohammed 
Beza  Khan  and  the  appointment  of  Munny  B^um.  So 
that  here  again  I  have  it,  in  the  laat  instance,  on  the  conces- 
sion of  the  honourable  Manager  himself,  turning  this  port  of 
the  case  into  an  instrument  of  crimination  agunst  Mr.  Haat- 
inga,  that,  so  far  from  giving  all  these  great  powers  to  the 
Begum,  who,  as  a  woman,  was  incapable  to  execute  them, 
the  power  was  annihilated  in  the  instance  of  the  Nawab. 
He  became  from  that  time  a  pageant  and  an  instrument  in 
ihe  hands  of  Mr.  Hastings,  to  whom,  as  Governor  General, 
in  common  with  the  reat  of  the  Countul,  all  those  powere 
were  transferred  which  he  is  stated  ai  criminal  in  having 
bestowed  upon  Munny  Begum  I 

My  liorde,  I  trust  now  this  part  of  the  case  stands  fully 
exphuned,  and  that,  so  far  from  llie  appointment  of  the 
Begum  being  ever  represented  by  Mr.  Hastings,  or  any 
member  of  £e  Counol,  as  an  act  professed  to  be  done  in 
obedience  to  the  orders  of  the  court  of  Directors,  they 
plainly,  fairly,  publicly  and  openly,  aubnutted  to  die  court 
of  Directors  that  no  such  oraers  ought  to  be  carried  into 
exeoutioQ ;  that,  instead  of  a  fit  person  being  i^pointed  to 
the  office,  the  office  was  itself  unfit  to  be  oontinued.  They 
state  their  reasons  to  the  court  of  Directors,  and  desire  to 
pursue  a  different  line  of  conduct  if  they  should  judge 
o^erwise.  Thos  the  oaae  atanda  with  reapect  to  the  nature 
of  the  office  to  which  this  person  waa  appointed. 

The  next  charge  which  the  honourable  gentleman  bringa  ml^^|^tfu« 
respects  the  ^pointment  of  tiis  person,  namely,  Munny  8«™- 
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iiiktvm.  Begunij  aa  fai  as  ehe  was  Btated  to  be  improper  for  the 
office;  «id  your  Lordshipe  wiil  find  that,  in  page  976,  the 
boDOurable  Managers  Btate  they  will  next  proceed  to  prove 
tlie  impropriety  of  the  appointment  of  the  Munny  Begnm— 
first,  by  showing  who  she  was.  Admitting  then  that,  in 
other  respects,  she  might  be  proper  for  the  office,  still, 
according  to  the  honourable  Manager,  the  peculiar  circnm' 
ataocea  of  her  situation  made  her  unfit  to  execute  it  And 
your  Lordahips  have  heard  a  great  deal  with  respect  to  the 
supposed  pronigacy  of  the  conduct  of  this  person,  at  least  as 
iar  as  it  conaiats  in  the  apeecbea  which  we  have  heard  from 
the  honourable  gentleman  in  this  hall ;  but,  in  respect  of 
evidence,  it  all  resolves  itself  into  that  one  document  which 
I  am  now  about  to  state  to  your  Lordships,  and  which  you 
wiil  find  in  page  976 — that,  on  a  consultation  on  the  24th  of 
July,  1776,  there  is  recorded  a  pt^er  which  purports  to  be 
an  account  of  the  Begums  of  Jamer  Ali  Ehan,  transmitted 
to  the  board  at  Calcutta  by  a  person  of  the  name  of  Nundoroy, 
and  that  paper  begins  with  these  words — ■"  Every  day's  news 
is  tranamitted  you."  The  news  which  this  curious  collector 
trnnsmitted  to  the  board  at  Calcutta  in  1775,  as  the  news 
of  every  day,  your  Lordshipa  will  shortly  find  to  be  events 
that  happened  at  least  thirteen  years  before.  He  then  pro- 
ceeds to  give  an  account  of  the  Begums  of  Mir  Jaffier,  and, 
when  he  comes  to  thecaee  of  Munny  Begum,  the  substance 
Sketchor  of  his  representation  is  this: — that  she  was  the  child  of  a 
Sawd'i)?''  widow,  wno,not  being  able  to  bring  her  up,  "  gave  her  to  a 
t^unnv  gj^yg  ^p]  belonging  to  Summin  Ally  Khan,  whose  name 
was  Bissoo.  During  the  space  of  five  years  she  lived  at 
Shahjehanabad,  and  was  educated  by  Bissoo  after  tlic 
manner  of  a  dancing  g^rl."  Afterwards  the  Nawab  took  her 
into  his  fiunily,  and  ^e  gave  birth  to  the  Nawab  Kujem-ud- 
Dowlo.  This  is  the  whole  which  tlus  person  transmits  as 
the  news  of  thb  day. 

And,  first,  I  would  ask  your  Zjordsbips  what  day  ? — The 
day  when  Mr.  Goring  was  at  Moorshedabad — the  bright 
day  that  brought  forth  every  adder — the  day  that  shone 
upon  Nundoomar — the  day  that  [witseeeed  tlie  charges  of] 
this  very  Nunduroy,*  afterwards  accused  and  convicted  of 
taleehood  by  Mr.  Goring  himself — ^the  day  when  every 
fiction  that  could  gall  the  feelings  and  wound  the  honour  of 
Mr.  Hastings  wingied  its  flight  to  Calcutta,  in  hopes  of  meet- 

*  Bee  Appendix  to  the  "  Minutes  of  the  Evidence,"  p.  413. 
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ing  a  f«TonrabIe  reception  there.  On  snch  a  day  was  thia  >  kit  vm. 
important  intelligence  Bent.  But  let  every  word  be  stamped 
with  the  character  of  truth.  Instead  of  being  drawn  too  harsh, 
let  it  be  sketched  with  too  gentle  a  hand:  I  have  no  objec- 
tion. I  will  not  inquire  who  Munny  Begnm  waa  when  fire  Unimpcwt- 
ycars  old.  I  will  not  inquire  what  happened  to  her  in  herJSS?^'^'^ 
progress  through  childhood  to  the  state  of  woman.  Still  ^^'^'y- 
less  will  I  do  this  to  stop  precisely  at  the  moment  when,  do 
longer  an  infant,  no  longer  a  slave,  she  became  at  liberty  to 
think  and  act  for  herself.  No  !  I  will  begin  my  inquiries 
precisely  where  this  despicable  scrawl  concludea.  Tell  me 
what  she  became  when  fortune  lifted  her  from  the  low  situation 
into  which  untoward  fate  had  originally  cast  her.  Show  her 
me  when  freed  from  the  heavy  chains  of  hai-d  necessity.  Tell 
me  how  she  conducted  herself  when  she  became  thecompanion, 
the  friend,  the  wife,  of  Mir  Jaffier — the  mother  of  his  §on,  the 
son  who  afiterwards  ascended  hia  throne.  Thirty  years  of  her 
life  revolved  in  these  different  situations.  But  thirty  years  are 
no  part  of  the  life  of  woman,  in  the  estimation  of  the  right 
honourable  gentleman.  Thirty  years,  composing  the  middle 
period  of  life  which  furnishes  all  these  transactions  that  fix 
rank,  ascertain  character,  that  give  estimation,  are  to  bo 
sunk  and  suppressed  altogether  !  When  rank  and  character 
and  estimation  are  the  inquiry,  this  busy,  active  and  fruitful, 
period  ia  to  be  changed  into  one  long  night,  when  sleeping 
memory  is  to  foi^et  its  o£Bce,  darkness  and  oblivion  are  to 
hang  upon  it ;  and,  in  order  to  know  whether  the  Begum 
was  fit  to  be  appointed  to  the  office  of  guardian  to  tho 
Nawab,  we  are  to  go  back  thirty  years,  in  order  to  ascertain 
who  was  her  mother,  where  her  cradle  was  rocked,  what 
became  of  her  when  five  years  old !  No ;  this  is  not  the 
miinncr  in  which  your  Lordships  will  pursue  the  inquiry. 
That,  therefore,  which  the  honourable  Manager  has  in  point 
of  fact  been  defective  in,  he  will  give  me  leave  to  supply, 
and  to  supply  from  evidence  which  he  has  himself  produced. 

Your  Lordships   will   find   that,  in   page   977    of  yourpriCT-d^sm 
Minutes,  the  honourable  Manager  himself  distinctly  states  ^\^']^r 
this,  to  prove  that  Mnnny  Begum   had   no  right   to   the  "hjH 
superiority  of  the  family,  and  that  the  Nawab  had  a  mother  "° 
living  who  bad  a  right  to  it,  but  was  dispossessed  by  Mr. 
Hastings,  though  she  had  been  placed  in  that  situation  by 
the   order  of  the  Council.     And,  my  Lords,  the  evidence 
which  the  honourable  Manager  produces  is  a  paper  from 
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XAi  17W.  Mohammed  Beza  Elhan; — !Mohammed  Reza  Khan  being,  as 
your  Lordships  know  from  the  documents  which  are  in 
evidence  before  70U,  tlie  antagonist  and  enemy  of  this  very 
person  of  whom  he  professes  to  give  an  account,  in  the  paper 
in  question.  He  was  certalifly  as  well  acquainted  with  the 
local  usages  as  the  right  honourable  gentleman— certainly 
aa  able  to  ascertfun  what  was  the  secret  history  of  Munny 
Begum— certainly  as  conversant  with  all  those  ourcumstances 
which  qualified  or  disqualified  her  for  the  office — as  the  right 
honourable  gentleman  can  be.  Let  U9  see  what  Mohammed 
Beza  Khan,  this  great  and  good  man — so  called  by  the 
honourable  Manager  himself — etatee,  with  respect  to  this 
person,  whom  he  has  represented  as  a  slave  and  a  prostitute, 
for  the  purpose  of  bringing  odium  upon  her,  at  the  time 
when  they  were  inquiring  whether  she  was  fit  to  fill  the  office 
of  guardian  of  the  Nawab. 

Bridemw  of  "  With  respect  to  your  Excellency's  observntioni  conoeming  the 
MoI»mnKd  Be^ms  [the  tme  aUte  of  the  affiui  is  this :— The  mo«t  reapected  of  kU 
^°*''-  Myt  iaSRtt'a  Begums,  for  nuiineTS  and  family,  wu  the  mother  of  Sodek 
Alj  Cawn.  After  the  death  of  Sadek  Aiy  Cawn,  aa  Nipm  ul  Dowlah 
was  the  next  aon,  hia  mother  rose  to  the  pre-eminence.  After  Myr  Jaffier's 
death,  when  the  Nizamst  devolved  to  Nicim  ul  Dowloh,  his  mother 
derived  her  clutni  fkim  her  son's  station  oa  Nizam ;  &nd,  whilit  Syfe  ul 
Dowloh  possessed  the  government,  she  was  upheld  in  the  some  dijpiity, 
as  respect  is  due  to  all  the  wives  of  Myr  Jof&er]  and  the  mother  of 
Ni/ifim  ul  Dowlah." 

That  is  the  Bow  Begum — so  disqualified  for  the  execution 
of  tins  office,  according  to  the  honourable  gentlemau,  that 
the  mere  appointment  of  her  of  itself  constitutes  a  high 
crime  and  misdemeanourjin  Mr.  Hastings  I  Mohammed  Keza 
Ehan,  his  own  witness,  states  that  she  has  been  appointed 
by  the  two  brothers  in  the  place  of  superior  in  the  family  of 
the  Nawab ; — so  stated  by  the  right  honourable  gentleman, 
as  the  introduction  of  the  proposition  which  this  evidence 
was  to  prove  I  Now,  recurring  from  the  evidence  to  the 
Charge,  you  will  find  it  there  distinctly  stated  that  Mr. 
Hastings  appointed  Munny  B^um  to  the  office  of  superior 
in  the  lamily  of  the  Nawab ;  and  in  that  appointment  is  the 
criminality  slated  to  consist,  she  being  peculiarly  disqualified 
for  it  It  is  proved,  in  point  of  fact,  by  the  evidence  of 
Mohammed  Beza  Khan,  that  she  had  filled  the  some  office 
during  two  suocesuve  reigns ;  and,  though  Mohammed  Beza 
Bwo^-  Ehan,  who  was  known  to  be  friendly  and  connected  with  the 
beiDEUMd-  other  Begum,  wished  her  to  be  invested  with  all  the  power 
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he  could — though  he  states  the  right  to  be  id  her — yet  Mo-  tK±tna». 
hammed  Seza  Khan  proposes  t&t  this  person,  thus   dis-  ^,^7~;( 
qualified  according  to  the  honourable  gentleman,  should  be  'ith  tha 
joined  with  the  other  Begnm  in  the  execution  of  the  office  I     °*  **"°^ 

What  then  becomes  of  all  the  observations  that  we  have  H]»m\amea 
heard  from  the  honourable  Manager,  when  these  facta  result  ""l^SlSS*. 
from   his   own  evidence,  namely,  that  this  woman,  Munny  meet  of  tbo 
Begum,  had,  during  two  sucoesBive  Kanabe  being  upon  the  ^™*'"' 
musnud,  executed  that  office  of  superior  to  the  family; — and 
further,  that,  even  in  a  case  where  Mohammed  Keza  Khan 
declared  the  right  to  be  in  the  other,  yet,  bo  conscious  was 
he  of  the  superior  abilities  and  character  of  Munny  Begum, 
that  he  expressly  recommends,  in  contradiction  to  his  own 
idea  of  the  right,  that  this  woman  should  be  joined  to.  the 
younger  Begum  in  the  execution  of  the  office  of  superior  of 
the  family — for  which  appointment  Mr.   Hastings  at  this 
moment  stands  impeaohed  !     Thus  then  the  case  stands  with 
respect   to  the   evidence   that  has  been  furnished  by  the 
honourable  Managers  themselves,  with  regard  to  the  impro' 
priety  of  the  Begum  for  tliis  appointment. 

But,  my  Lords,  the  case  goes  even  much  further  yet.    For  Acquie^ 
your  Lordships  will  find  that  hitherto  ail  this  has  IJeen  con-  ^^ui^" 
sideied  as  if  it  had  been  the  sole  and  separate  act  of  Mr.  i!£^i^„'^ 
Hastings ;   bat,  upon  referring  to  the  consultation  to  wliich  <°-'^^- 
I  have  already  drawn  your  Lordships'  attention — that  is, 
the  consultation  of  the  12th  of  July,  1772,  your  Lordships 
will  find  this : — that,  that  committee  consisting  of  fivedifferent 
persons,  every  one  of  them  declared,  at  the  moment)  that, 
with  all  th^r  local  knowledge  and  experience  of  the  different 
eharooters  in  that  country,  they  knew  no  person  so  proper 
for  the  office  as  that  Munny  Begum  whom  they  appointed. 
They  declare  this   under  this  most  extraordinary  circum- 
stance.   For,  when  I  come  to  explain  a  little  more  distinctly 
the  transactions  of  that  period,  1  will  satisfy  your  Lordships, 
beyond  a  posmbility  of  doubt  in  any  one  mind  whatever,  that 
your  Lordships  must  take  it  to  be  the  pure,  genuine,  opinion 
of  every  man  who  was  in  Bengal  at  that  time,  that,  of  all 
the  persons  who  could  be  appointed  to  that  office,  the  person 
selected  in  the  case  of  Munny  Begum  was,  without  all  doubt, 
the  most  fit  and  the  most  proper. 

To  Mr.  Hastings,  undoubtedly,  in  a  subsequent  part  of 

this   Charge,  corruption  is  imputed   with  respect  to   tiiis 

appointment     But  your  Lordships  may  recollect  that,  from 

tne  pattioular  corruption  which  is  imputed,  it  excludes  the 
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9MiTiTM.ideB  of  ftny  other  perBon  being  connected  with  him  in  it; 
corrn^mo-  that  IB,  Mr.  Hastings  is  said  to  hare  received  a  lac  aad  a  half 
tiTOimputed  fop  jiiQ  appointmant     But  it  is  not  imputed  to  any  of  the 
BHtiugs.     four  other  persona  who  were  with  Mr.  Hastings,  that  they 
received  anything  for  the  appointment;  and,  from  the  whole 
conrse  and  nature  of  the  evidence,  it  is  quite  imposubte  that 
thej  should.     Here,  then,  you  have  at  least  four  persons, 
t(^ether  with  Mr.  Hastings,  to  which  four  persons,  according 
to  the  honoarable  Managers  themselves,  no  corrupt  motive 
can  be  imputed.     What,  then,  is  the  description  of  those 
persons?     They  are  persons  who  had  been  a  great  number 
of  years  in  India.     They  were,  of  all  others,  those  who  were 
most  likely  to  poseeaa  accurate  information  and  to  form  a 
soiuid  judgment — suppoang  that  they  were  prepared  to  do 
it — in  an  honourable  and  diBinlerested  way ;    and  I  have 
shown  that  was  the  case  with  respect  to  them,  because  no 
corruption  is  impated.     And  yet  every  one  of  these  four 
persons  did  put   thur  names  to  the  document  which  is  in 
evidence,  in  which  tbey  state  "  they  know  no  peieon  so  fit 
as  Munny  Begum  to  be  appointed  to  tlie  office  of  guardian 
to  the  Nawab."     Theu  on  what  ground  is  it  that  we  are  to 
get  rid  of  all  this  evidence ;    first,  the  testimony  of  Mo- 
bammed  Keza  Khan ;  next,  of  those  four  gentlemen  asserting 
the  same  fact  with  respect  to  the  propriety  of  the  appoint- 
ment of  this  person  ?     But  it  does  not  rest  here ;  for  your 
Lordships  will  find  that,  in  consequence  of  the  orders  of  tho 
court  of  Directors  upon    the    27th  of  August,   1772,   it 
mSIi'ofRaji  l'™°™*>s  necessary  for  Mr.  Hastings  to  employ  Nundcomar, 
Otwrdam     to  inquire  into  the  conduct  of  Mohammed  Keza  Khan.    But 
Ifr.HHt- '  the  onlers  were,  that  he  should  not  be  put  into  any  oatensihle 
"*■■  situation  of    trust.      The  way,   therefore,    in   which  Mr. 

Hastings  proposed  to  execute  this  order,  in  which  he  could 
not  communicate  with  the  other  members  of  the  Council, 
was,  by  {^pointing  Kt^a  Goordass,  who  was  the  son  of 
Nundcomar.  But  so  extraordinary  did  it  appear  to  all  these 
four  persons  that  Mr.  Hastings  should  propose  any  measure 
of  that  sort,  that,  though  they  agreed  with  him  as  to  tho 
propriety  of  the  appointment  of  the  Begum,  they  dissented 
from  him  in  the  same  moment  as  to  the  appointment  of  Raja 
Goordas.  Thus  then  your  Lordships  get  ^ese  ^te ; — that» 
with  respect  to  the  five  persons  who  recommended  it  to  tlie 
Board  in  the  first  instance,  there  is  no  pretence  to  impute 
improper  motives  to  four  of  the  number;  their  differing 
with  Mr.  Hastings  in  the  qipointment  of  Btya  (}oordaaa 
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shows  the  contrary ;  and  yet  every  one  concurred  with  him  a  Hir  im. 
in  opimon  as  to  the  prcmriety  of  the  appointment  of  this 
woman.    But  it  goes  further  yet ;  for,  when  the  proceedings 
of  the   Committee  of  Circuit  were   communicated  to  the 
Council  at   Calcutta,  your  Lordships  will  find  that,  though  Approval  b* 
they  differed  as  to  the  appointment  of  Goordass,  they  were  orlho!^ 
unanimous  as  to  the  propriety  of  the  appointment  of  the  ^u^^j 
Begum,  and  they — all  the  twelve  individuals  who  then  eon-  i*«k«™- 
atituted  the  Crovemment  of  Bengal— each  set  his  name  to  a 
letter  asserting  it  as  a  fact  to  the  court  of  Directors,  that 
their  experience  of  all  the  different  characters  in  Bengal  did 
not  enable  them  to  point  out  any  one  person  so  proper  for 
the  office  to  which  the  Begum  was  appointed  as  hersdf. 

My  Lords,  I  will  go  further  yet,  for  I  will  produce  that  Aupro.*!  of 
which  the  honourable  Managers  also  have  not  thought  fit  ° 
to  bring  forward,  upon  this  occasion.  The  Charge  consists 
in  disobedience  to  the  orders  of  the  court  of  Directors,  by 
the  appointment  of  this  woman.  I  will  lay  before  your 
Lordships  the  answer  which  the  court  of  Directors  eave  to 
the  President  and  Council,  upon  full  knowledge  of  afl  these 
events;  and  in  which,  so  far  front  considering  it  as  a  dis- 
obedience of  their  orders,  the  court  of  Directors  declare 
their  entire  acquiescence,  their  perfect  satisfaction,  in  all  that 
Iiad  followed;  and  particularly  conveyed  their  thanks  to 
Mr.  Hastings  for  his  conduct  in  the  appointment  of  this 
woman — for  which  Mr.  Hastings  is  now  impeached,  as  a  dis- 
obedience of  the  orders  of  those  persons.  The  moment  they 
were  apprised  of  all  his  reasons,  they  returned  him  th^ 
thanks  and  ezpreeaed  their  gratitude  to  him  t 

With  respect,  then,  to  this  part  of  the  case,  the  Charge 
seems  to  me  to  result  to  this : — I  have  shown  that  the 
foundation  of  the  Charge  is  at  an  end ;  for  that,  so  far  from 
Munny  Begum  being  arointed  to  the  office  wliich  the 
Charge  describes,  the  office  itself  was  abolished.  Being, 
then,  appointed  to  another  office,  it  would  not  signify  for 
the  purpose  of  this  Charge  whether  that  appointment  was 

f roper  or  not,  but  it  does  signify  to  the  honour  of  Mr. 
lastings  ;  and,  considered  in  this  light,  I  now  put  it  to  the 
sense,  to  the  judgment  and  to  the  honour,  of  every  noble 
Lord,  whether  there  is  any  one  individual  who  can  [take 
upon]  himself,  at  the  distance  of  twenty  years  from  a  trans- 
action, without  the  advanti^  of  local  knowledge  and  expe- 
rience, nt  this  moment  to  say,  thnt  every  one  of  those  twelve 
[leraons  asserted  that  to  the  court  of  Directors  which  he 
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<ilUTi7w.knew  to  be  Mse,  though  no  motive  ib  even  offered  by  oon> 
jecture  for  doing  it;  and  that  yonr  LordehipB   are  not  only 

C pared  to  say  that  the  appointment  itself  is  improper, 
.  to  go  further,  and,  in  respeot  of  the  impropriety  of  that 
conduct,  to  infer  that  the  conduct  of  Mr.  Hastings  amounts 
to  B  high  crime  and  misdemeanour? — And  with  that  obser^ 
vation  I  leave  this  part  of  the  subject 
Oorraptmo-  My  Lords,  having  now  discussed  that  part  of  the  Charge, 
tiv^miiated  ^jjjgh  relates  to  the  impropriety  of  the  appointment  of 
""""""  Munny  Begum  considered  by  itself,  I  next  come  to  that 
which  imputes  to  Mr.  Hastings  a  corrupt  motive  for  this 
appointment,  and  whioh,  in  effect,  states  that  he  received  a 
sum  of  money  aa  his  inducement  to  it.  With  respect  to  any 
evidence  of  oorruption  that  may  result  from  the  impropriety 
of  the  appointment,  that  is  at  an  end  ;  for,  if  I  have  sucoeeded 
in  showing  that  the  appointment  itaelf  was  proper,  of  conrse 
it  excludes  all  such  evidence.  Yonr  Lordships,  therefore, 
must  have,  not  consequential,  but  direct  and  positiTe  evidence 
of  that  fact  which  the  Charge  states,  namely,  the  receipt 
of  a  sum  of  money  by  Mr.  Hastings,  aa  a  reward  for  the 
appointment  of  this  person. 

My  Lords,  with  respect  to  the  lact  itself,  that  is,  the 
receipt  of  the  sum  of  a  lac  and  a  half  of  rupees,  that  is 
^  not  denied.  The  honourable  Managers  have  distinctly  made 
u-  it  part  of  their  case  that  Mr.  Hastings  never  did  deny  it 
They  have  relied  upon  it,  aa  a  circumstance  in  proof,  that  no 
such  denial  ever  can  be  found  on  the  part  of  Mr.  Hastings. 
Nor  can  there : — Mr.  Hastings  never  did  deny  it  in  any  one 
moment,  or  in  any  one  hour,  of  his  life.  My  Lords,  since 
he  has  been  at  this  bar,  even  if  any  doubt  could  arise  with 
respect  to  the  conversations  that  he  might  have  held  upon 
the  subject — or  rather  the  entries  upon  the  consultations — 
before,  Mr.  Hastings  has  distinctly,  plunly  and  openly, 
avowed  that,  during  the  time  that  he  was  at  Moorshedabad, 
when  all  those  different  regulations  were  taking  place,  he 
^  received  the  sum  of  a  lac  and  a  half,  being  the  customary 
allowance  for  entertainment,  or  what  is  called  the  [narr],  of 
which  Mr.  Hastings  has  declared,  from  that  hour  to  this,  he 
did  not  individually  profit. 

Before  I  come  to  consider  the  precise  terms  in  which  this 
Charge  is  framed,  it  may  he  necessary  to  make  one  or  two 

Emeial  observations  upon    the    transaction    itself.      Your 
ordshipB  know  that  Mr.  Haatings  went  up  to  Moorehedabad 
as  President  of  the  Council  at  Calcutta^  some  time  in  the 
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month  of  July,  in  the  year  1772.  It  ia  in  evidence  that  lie  »  Mat  in 
returned  to  Calcutta  in  the  month  of  September,  in  the  same 
year.  Air.  Hastings,  therefore,  continued  at  Moorehedahad 
three  months,  representing  the  British  power  there  in  the 
capacity  and  character  of  Governor  GenersL  What  the 
suite  Mr.  Hastings  had  with  him — what  the  expenses  to 
which  he  would  neceaaarily  be  put — naust  not  he  measured  by 
the  ideas  we  entertain  on  the  occasion.  We  have  only  to 
refer  to  our  own  statute  books  to  Icam  that  the  scale  of 
expense  of  persona  in  public  stations  in  India  must  neces- 
sarily be  greater  than  that  of  persons  in  public  stations 
here.  In  point  of  fact,  Mr.  Hastings,  representing  the 
British  nation,  resided  during  a  period  of  tm-ee  months  at 
the  court  of  the  Nawab  of  Bengal.  During  that  time,  it 
appears  in  evidence  that  a  sum  of  a  lac  and  a  half  of  rupees, 
amounting  to  an  allowance  of  2,000  rupees  a  day,  was  re- 
ceived by  Mr.  Hastings  as  the  expenses  of  entert^nment 
while  he  was  there ;  and  wc  state  that  the  receipt  of  that  GenCTSi 
sum  was  in  conformity  to  a  custom  which  prevailed  generally  ""*"■ 
throughout  India,  and  which  had  obtained  in  the  instance  of 
all  his  immediate  predecessors.  I  apprehend,  therefore,  that 
I  shall  feel  no  sort  of  difficulty  in  establishing  this  fact — 
that  the  ns^e — whether  right  or  wrong,  I  do  not  now 
inquire^ — but  that  the  ust^e  of  allowing  a  certiun  sum,  in 
lieu  of  paying  expenses,  to  persons  residing  at  the  courts  of 
each  other  has  generally  prevuled  throughout  India,  and,  in 
particular,  has  prevailed  in  Moorshedabad,  in  the  instance  of 
former  Governors.  Two  thousitnd  rupees  a  day  was  then  the 
allowance ;  and  at  this  rate  Mr.  Hastings  received  it  for 
three  months.  It  naturally  will  be  said  that  it  would  be  an 
odd  usage  to  prevail,  that  the  Governor  General  of  Bengal 
should  receive  2,000  rupees  a  day  when  at  Moorshedabad,  and 
that  the  Xawah  should  receive  nothing  when  at  Calcutta. 
If  I  prove  the  usf^  to  exist,  that  will  be  no  answer.  But 
I  will  show — and  this  is  a  fact  of  wUch  I  have  never  been  simuw 
apprised  till  the  moment  when  I  address  your  I/ordshipa —  muu'^h 
that,  in  the  instance  of  the  Nawab  of  Bengal,  when  resident  SH^Jtlif 
at  Calcutta,  he  was  allowed  at  the  rate  of  1,000  rupees 
a  day,  precisely  upon  the  same  footing  as  Mr.  Hastings 
received  the  allowance  at  Moorshedabad,  that  is,  for  the 
expense  of  entertainment. 

Here,  again,  the  honourable  gentleman,  perhaps,  will  be 
disposed  to  make  a  difference  between  a  single  payment  and 
one  that  continued  during  a  length  of  time.     But  tliat  dis- 
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9 M^Ti'w-  tinction  will  r.t)t  aerre  him ;  for  I  will  show,  in  the  case  of  the 
aUowance  to  the  Nawab,  foi  which  I  wilt  produce  the 
accouats  of  the  CompaDj  during  the  time  Mr.  VereUt  waa 
President,  that  in  1768,  by  an  account  to  which  Mr.  Hastings 
could  not  be  privy,  because  he  was  then  in  England,  be 
received  a  payment  of  1,000  rupees  a  day ; — not  for  a  day — 
not  for  a  week — but  for  a  month  together !  Here,  then,  I 
trust  the  honourable  gentleman  will  not  be  disposed  to  make 
the  offence  on  the  part  of  Mr.  Hastings  consbt  in  the  specific 
difference  between  1,000  and  2,000  rupees  a  day ;  or  between 
one  month  and  three  months.  For  will  he  admit  to  me  that 
the  Nawab  received  1,000  rupees  a  day  during  a  month,  and, 
therefore,  if  Mr.  Hastings  had  received  1 ,000  rupees  a  day 
during  three  months,  then  there  would  be  no  criminality  in 
it?  If  he  does  not  admit  that,  he  will  be  driven  to  deny 
altogether  the  existence  of  such  a  usage ;  but  the  existence 
will  be  proved  beyond  all  doubt  in  the  manner  I  liave  stated. 

(yuwlSwi.  ^®  question  does  not  arise  in  this  case  as  to  the  legaUty 
of  the  usage ;  for  I  am  very  ready  to  state  to  your  Lordshipa 
that  there  may  prevul  a  great  number  of  different  practices, 
with  respect  to  the  receipt  of  emoluments  by  persons  in 
public  situations,  which,  if  brought  into  a  court  of  justice, 
perhaps,  would  not  stand  the  test  of  legal  investigation ; — 
that  is,  that  the  party  who  had  received  them  would  not  bo 
intitlcd  to  retain  them  ^tunst  the  person  who  might  claim 
them  from  him ;  but  I  am  yet  to  discover  that  a  case  ever 
has  occurred  [in  which,  in  accordance  with]  a  usage  in  fact 
clearly  made  out  as  existing  in  the  instance  of  every  person, 
and  which  for  a  great  length  of  time  had  previuled,  a  par- 
ticular individual,  in  the  execution  of  a  public  trust,  Jac- 
cepted  a  present]  received  by  all  and  by  him  in  conformity 
to  such  usage  in  fact — that  euch  conduct  has  been  made  the 
foundation  of  criminal  charge.  Undoubtedly  it  may  become 
matter  of  future  regulation  j  but,  in  the  particular  instance,  it 
would  be  repugnant  to  every  principle  of  justice — though  it  is 
only  a  usage,  as  we  call  it,  that,  in  point  of  fact,  existed,  but 
could  not  be  upheld  by  law — that  the  foUowbg  that  usage 
should  be  made  the  foundation  of  criminal  accusation. 

There  exist  innumerable  instances  in  the  admlnbtration  of 
the  government  of  this  country.  Strictly  speaking,  the 
salary  of  every  officer  is  but  a  compensation  for  the  labour  of 
the  office.  The  salary  ought,  therefore,  to  be  proportionate. 
But  will  it  be  said  that  every  man  who  receives  more  than  a 
salary  proportionate  to  the  labour  of  the  office  commits  a 
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fraud  upon  the  country  ?     Undoubtedly  not  t    Your  Lord-  ;*  mi  itw. 
ehipB  know  that,  in  the  volumes  of  those  able  reports  made 
by  the  commissionera  of  public  accounts,  tlieae  facts  occur. 

We  all  know  that,  in  the  case  of  private  truBteeB,  if  they  irn«ni»i- 
make  any  intereet  of  the  money  in  their  hands,  they  shiul  tl^^ 
not  retain  it  for  their  own  advantage,  but  are  bound  to  pay  ^^'°''*" 
it  over  to  the  person  for  whom  they  are  intraatcd.  By  parity 
of  reason,  every  public  officer  ought  to  do  the  same ;  but,  in 
the  course  of  these  reports,  your  Lordships  know,  an  instance 
is  stated  of  balances  to  the  amount — I  know  not  at  this 
instant  of  how  much — but  to  a  loss  to  the  public  of  dO0,00O/, 
in  the  bands  of  the  different  reprcBentatlvea  of  four  different 
paymasters.  Now,  if  that  was  strictly  investigated  in  a 
court  of  justice,  the  representatives  of  those  persons  would 
be  liable  to  account  to  the  public  But  it  never  entered  into 
tbe  head  of  any  man  to  prefer  an  information  or  indictment 
against  any  one  of  those  persons,  because  they  have  pven  in 
to  a  practice  which,  when  it  is  brought  under  public  in- 
vestigation, it  becomes  necessaiy  to  reform  in  future. 

In  this  case,  I  might  say  on  behalf  of  Mr.  Hastings,  if  it 
were  necessary  to  have  recoiurae  to  such  an  argument — 
which  it  is  not — if  I  establish  to  your  satisfaction — which  I 
pledge  myself  to  do — tl)at  this  payment  was  in  conformity  to 
such  a  usage  having  obtained  in  the  case  of  his  predecessor, 
atid  also  in  the  case  of  tbe  Nawnb  of  Bengal,  then  there  is  a 
complete  end  of  this  Cbai^,  as  far  as  it  respects  the  corrup- 
tion of  tbe  transaction.  But  in  this  sti^e  of  the  cause  I 
uiust  do  justice  to  the  honourable  Managers ;  for — to  speak  of 
them  fairly— they  have  not  rested  their  accusation  upon  this 
ground,  but  they  have  said  that  Mr,  Hastings  took  this  sum, 
not  on  any  such  account ;  but  that  he  took  it,  distinctly  and  BpooUic  coi^ 
specifically,  in  the  shape  and  form  of  a  bribe — in  substance,  pEUtouV. 
as  a  compcusatioD  which  he  ought  not  to  have  received,  for  h»"'«i»' 
the  appointment  of  this  peraon  to  the  office  which  she  held. 
Being  in  the  habit  of  conceding  every  thing,  as  much  as  I 
can,  to  the  honourable  persons  to  whom  I  am  opposed,  I 
might,  for  the  sake  of  argument,  admit  that  it  wa'^  not  rigbt, 
notwithstanding  this  usage,  to  have  received  this  sum,  and  that 
Mr.  H.iatings  ou(>ht  to  have  been  the  first  to  have  reformed 
it  I  might  go  that  length ;— but  still  that  is  not  the  Charge 
ag^QSt  Mr.  Hastings  in  this  instance ;  but  the  only  question 
for  your  Lordahipa  to  decide  upon  is,  whether  Mr.  Hastings 
took  it  in  the  manner  and  under  the  circumstances  which  the 
Charge  suggests. 
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sHatitss.      In  what  way  then  does  tbe  Charge  impute  to  Mr.  Hastings 
the  receipt  of  this  lac  and  a  Half  of  rupees  ?     And  for  this 
^nnsorthe  purpose,  that  I  may  he  accurate,  I  would  have  recourse  to 
**"**        the   terms  of  the  Charge.      Your  Lordships   will  find,  in 
page  46  of  the  octavo  edition,  the  19th  paragraph  of  the 
Charge  states  that  Mr.    Hastings  "did,  at   different   days 
and  bmes,  between  the  Ist  day  of  October,  in  the  year  1772, 
and  the  30th  of  September,  in  the  year  1773,  corruptly  and 
illegally  take,  accept  and  receive,   from    one  Raja  Nnnd- 
comar,  a   native  Hindu,   high  in  office  in  the  country  go- 
vernment in  India,  or  from  some  other  person  or  pereons, 
divers  suniB  of  money,  amounting  together  to  3  lace,  54,105 
rupees,  being  equal  in  value  to  40,000t  sterling,  or  some 
other  lai^e  sum  of  money,  as  a  consideration  or  bribe  for  the 
dispoBnl  of  and  appointment  to  certain  offices  in  the  gift  of 
him,  the  said  "Warren  Hastings,  being  such  President   ta 
aforesMd."     And  then  it  particularly  specifies   the  appoints 
ment  of  Munny  Begum  to  the  office  of  superior  of  the  family 
of  the  said  Nawab.     So  that  here,  your  Lordships  perceive, 
this  money  is  distinctly  stated  to  be  a  consideration  or  bribe 
for  the  appointment  of  Munny  Begum  to  the  office  which 
she  held.     That  is  the  Charge,  and  that  is  the  question  for 
your  Lordships'  inquiry. 
Tberweipt       My  Lords,  conBistently  With  the  Chftt^e,the  right  honour- 
widVSu™  ^^^  Manager  who  summed  up  the  evidence,  with  his  usual 
im'iSKiw   *<^'^t^°^^*i  P"^*^  *^*'^  question  upon  its  true  ground.      Your 
Hr.Hut-     Lordships  know  that  the  first  evidence  which  the  Managers 
"'^  offered  was,  to  prove  that  Mr.  Hastings  received  three  laca 

and  a  half  of  rupees  for  the  appointment  of  this  woman  to 
this  office.  The  evidence  the  honourable  Managers  offered, 
after  various  fruitless  attempts,  they  were  not  so  happy  as  to 
persuade  your  Lordships  to  receive.  When,  therefore,  the 
right  honourable  gentleman  opposite  to  me  came  to  sum  up 
this  evidence,  he  did  that  which  it  became  him  to  do  ;  con- 
fining his  attention  to  the  evidence  only  which  had  been 
given,  he  stated  his  case  in  this  way ; — he  stud,  that,  though 
they  had  originally  stated  that  three  lacs  and  a  half  had  been 
received,  yet  he  admitted  the  evidence  only  went  to  one  and 
a  half.  "  But,"  said  the  gentleman,  "  it  makes  no  difference 
in  point  of  guilt  whether  he  took  three,  or  only  one  lac  and  a 
riiimport-  half  1 "  If  he  took  it  as  a  bribe  for  the  appointment  of  the 
unont.*'"'  Begum,  I  admit  to  the  right  honourable  gentleman  it  makes 
no  difference  whatever.  But,  on  the  other  hand,  that  right 
honourable  gentleman  must  admit  this  to  mc,  tha^  if  he  did 
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not  take  it  as  a  bribe  for  the  appointment  of  the  Begum,  buititsi 
then  there  ia  an  end  of  the  foundation  of  his  argument; 
because  his  ailment  rests  upon  this — that,  where  a  sum  of 
money  is  taken  upon  the  corrupt  considemtion  of  an  appoint- 
ment, it  mokes  no  difference  whether  it  ia  three  and  a  half, 
or  one  and  a  half.  But  that  supposes  that,  whether  three 
OF  one  and  a  balf,  the  corrupt  inducement  was  precisely  the 
same.  Therefore  the  honourable  gentleman  has  truly  stated 
it  makes  no  kind  of  difference.  But,  in  stating  that,  he 
admits,  as  he  must,  that,  in  point  of  evidence,  he  is  bound  to 
make  out  that  this  was  taken  as  a  bribe  for  the  appointment 
of  this  woman. 

I  have  now,  therefore,  distinctly  expliuned  to  your  Lord- 
ships in  what  maimer  this  stands  upon  the  face  of  the 
Charge,  and  also  in  what  manner  the  Charge  has  been  ex- 
plained by  the  honourable  gentleman  who  summed  up  the 
evidence)  the  Charge  being  that  of  a  bribe  for  this 
appointment, 

I  next  come  to  coomder  the  various  consultations  through 
which  I  will  trace  this  inquiry,  day  after  day,  as  they  oc- 
curred ;  and,  in  the  result,  I  pledge  myself — and  I  am  aware 
of  the  strength  of  the  expression  that  I  use-— I  pledge  myself 
that  not  a  doubt  shall  remain  in  the  mind  of  any  one  noble 
Lord  who  hears  me,  that  this  sum  was  taken  on  the  ground 
that  Mr.  Hastings  states — that  is,  bb  a  usual  allowance  for 
entertainment  of  the  Governor  General  while  at  Moorehe- 
dabad,  and  not  as  a  bribe  for  the  appointment  of  this  woman 
to  the  office,  as  the  Charge  su^ests. 

My  Lor^  that  will  form  the  next  •object  into  which  I 
mean  to  inquire. 
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CONTINTTATION  '  OF  THE  SPEECH  OF  ROBERT 
DALLAS,  ESQ.,  COUNSEL  FOR  MR.  HASTINGS,  IN 
OPENING  THE  DEFENCE  UPON  THE  SIXTH, 
SEVENTH  AND  FOURTEENTH,  ARTICLES  OF 
THE  CHARGE,  RELATING  TO  PRESENTS;  16 
Mat,  1793. 

loHATiTOB.  Mt  Lords,  when  your  Lordships  last  adjourned,  I  had 
endeavoured,  to  the  utmost  of  my  power,  to  go  through  that 
part  of  the  Charge  which  relates  to  the  appointment  of  the 
Munny  Begum  to  the  office  of  guardian  to  the  Nawab,  with 
the  care  and  rule  of  his  family ;  in  which  respect  the  Charge 
imputed  criminality  to  Mr,  Hastings,  with  regard  to  the 
appointment  And,  my  Lords,  I  truat  that  I  had  completely 
satisfied  your  Lordships  of  these  three  particulars,  wnich  I 
conceive,  with  respect  to  that  transaction,  to  be  highly 
essential  to  the  Defence : — in  the  first  place,  that  the  ap- 
pointment, such  as  it  was,  did  not  profess  to  be  an  execution 
of  the  orders  of  the  court  of  Directora;  and  yet  the  Charge 
represents  that  appointment  us  if  Mr.  Hastings  had  held  it 
up  in  that  light  to  those  whose  orders  he  had  received. 

In  the  next  place,  I  referred  your  Lordships  to  the  evi- 
dence, which,  beyond  all  doubt,  establishea  that  the  appoint- 
ment at  the  time  was  not  the  single  and   separate  act  of 
Mr.  Hastings,  but  that  it  received  the  unanimous  approbation 
of  the  Committee  of  Circuit,  of  which  he  was  only   one. 
Beyond  thie,  I  have  also  proved,  that,  in  the  same  manner,  it 
received  the  unanimous  approbation  of  the  board  at  Calcutta, 
and  afterwards  of  the  Court  of  Directors. 
Giurseor         And,  my  Lords,  having  fully  gone  through  that  part  of 
iL?Ii'^uS°"  the  case,  I  next  come  to  that  part  of  the  Charge  which 
J*^f'°}r      imputes  to  Mr.  Hastings  a  corrupt  motive  for  the  appoint- 
■uiiajBo-  meat,  and  which  if  the  Charge  could  establish,  no  doubt 
Mr.  Hastings  must  be  deemed  by  your  Lordships  highly 
criminal,  however  proper  the  appointment  might  he  in  itself. 
My  Lords,  in  the  few  observations  with  which  I  troubled 
your  Lordships  upon  this  part  of  the  case,  I  had  endeavoured 
to  establish  these  points : — first,  that  the  sum  in  question 
was  not  denied  by  Mr.  Hastings  to  have  been  taken  by  him, 
but  that  the  only  question  arose  with  res]>ect  to  the  legality 
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of  the  receipt  of  that  sum ;  Mr.  Haetinga,  on  the  one  hand,  wMiTinj, 
contending  that  it  waa  an  alloTTance  in  conformity  to  on 
estahlbhed  custom,  paid  to  him  as  Governor  General  during 
the  three  months  that  he  resided  at  Moorshedabad ;  the 
honourable  Managers,  under  the  authority  of  the  Charge, 
insisting,  on  the  other,  that  it  was  not  a  sum  paid  upon  any 
such  account,  bat  expressly  given  and  taken  as  a  bribe  for 
the  appointment  of  tiiis  person.  Therefore,  the  quesdon  for 
your  Lordship  to  try,  upon  this  part  of  the  case,  will  be, 
whether  the  Charge  be  well  founded  in  this  respect — 
namely,  that  Mr.  Hastings  received  the  som  of  a  lac  and  a 
half  of  I'upees,  as  a  bribe  or  consideration  for  the  appoint- 
ment of  the  Munoy  Begum ;  or  whether  he  received  it  on 
the  ground,  as  he  states,  as  an  allowance,  in  conformity  to  an 
established  custom. 

My  Lords,   there  are   but   two  methods  by  which  this  ifethodsof 
charge  of  bribery  can  be  established.     The  first  is  by  direct  'hSS^T" 
and  positive  evidence ;  consisting  either  in  the  admission  of  *'"'*''" 
Mr.  Hastings  himself,  or  in  the  declaration  of  other  persons, 
under  circumstances  which  make  these  declarations  admissible 
evidence.  The  other  is  by  circumstantial  proof;  that  is,  that, 
combining  all   the  circumstances  of  the  case,  In  want  of 
positive  proof,  your  Lordships  must  necessarily  be  induced 
to  form  that  conclusion. 

My  Lords,  with  respect  to  the  first — direct  and  positive  By  direct 
proof— -that  is  not  pretended  on  the  part  of  the  honourable  ^*'™*- 
Managers  themselves.     For  they  have  not  attempted  to  refer 
your   Lordships  to  any  one  document,  nor  have  they  pro- 
duced any  witness,  to  estahlbh  that,  in  any  one  moment, 
cither  Mr,  Hastings  or  the  Begum — the  one  who  paid,  and 
the  other  who  received  this  sum — admitted  it  to  have  been 
paid  and  received  as  a  sum  given  for  her  appointment.    With 
respect,  therefore,  to  all  positive  evidence,  the  case  stands 
entirely  clear  of  that ;  and,  on  the  contrary,  I  shall  be  able 
to  show  your  Lordships  that,  so  far  from  either  of  the  parties 
having  said  that  which  even  in  point  of  construction  might 
amount  to  such  on  admission,  they  have  uniformly  and  con- 
sistently maintained  the  reverse.      The  way,  therefore,  inBrctreum- 
which  Uie  honourable  Managers  attempt  to  establish  this  part  Seni^'''^' 
of  their  case  is,   by  offering  to  the  consideration  of  your 
Lordships  a  great  number  of  circumstances  which,  in  their 
combination,  according  to  them,  lead  necessarily  to  this  con- 
clusion— that  the  money  was  taken,  in  the  manner  the  Charge 
imputes  it  to  have  been,  as  a  bribe  for  this  appointment. 
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3.  The  honourable  M&nagerB  begm  this  part  of  their  cose 
with  giving  in  evidenoe  some  circumstances  that  preceded 
the  account  transmitted  hj  Mr.  Goring  &om  Moorshedabad, 
upon  which  I  ehall  have  occasion  presently  full/  to  observe ; 
and,  in  respect  of  these  circumstances,  they  go  to  the  length 
of  imputing  to  Mr.  Hastings  a  settled,  d^iberate,  premedi- 
tated, plan  of  corruption,  formed  in  hia  onu  mind  at  the 
moment  that  he  lefi  Calcutta,  for  the  purpose  of  carrying 
into  execution  the  orders  of  the  court  of  DirectorB. 

My  Lords,  there  are  four  circumstances  on  which  the 
'  honourable  Managers  chiefly  rely,  as  facts  which,  according 
eviuvucc     t(,  them,  establish  the  pre-exiating  purpose  of  corruption ; 
each  of  which  I  sh^l  separately  and  shortly  examine  in  its 
turn.    The  first  circumstance  which  the  honourable  Maaagera 
have  pointed  out  to  the  consideration  of  your  Lordships  will 
be  found  in  the  printed  Evidence,  page  983 ;  and  in  which 
the  honourable  Managers  state  that  they  will  show  the  pre- 
meditated corruption  of  Mr.  Hoetinga  in  the  whole  of  the 
transaction  in  question.     And,  for  this  purpose,  they  produce 
iin  order,  given  by  the  court  of  Directors,  to  have  a  strict 
account  kept  by  a  proper  officer  of  all  the  expense  in  the 
M?'ii'°t.'^  Nawab'a  family — tluit  such  acoount  shall  be  transmitted  to 
inniofur-   them ;  and  Mr.  Hastings'  acknowledgment  that  he  kept  no 
n^iiirod      such  account.     And,  from  the   mere   circumstanoe   ot  that 
^liUv^'a  iiccount  not  having  been  kept,  the   honourable   Managers 
eiiMHucs.     urge  your  I^ordahips  to  go  to  the  length  of  this  conclusion — 
that  ttie  not  keeping  that  acoount  originated  in  the  mind  of 
Mr.  Hastings  in  a  premeditated  plan  of  corruption  I 

It  undoubtedly  is  true  that,  in  the  year  1771,  when,  by 
their  letter  of  the  SSth  of  August,  the  court  of  Directors 
ordered  the  reduction  of  the  Kawab'a  salary,  they  did  direct 
that  an  account  should  be  kept  of  his  expenses,  and  annually 
transmitted  to  the  Board.  It  is  equally  true  that,  upon  the 
Ist  of  June,  177d,  on  the  motion  of  General  Clavering  that 
such  on  account  might  be  produced,  Mr.  Hastings  acknow- 
ledged that  no  such  account  had  been  transmitted,  and 
admitted  it  to  be  an  omission  on  the  part  of  the  late  Govern- 
ment The  question  then  is,  whether  or  not,  in  fair  oon- 
Btruction,  this  omission  to  furnish  such  an  account  supplies 
your  Lordships  with  that  sort  of  evidence  which  the  honour- 
able Managers  allegs  grows  out  of  it  ? 
Pretendrd  The  Only  gTound  upon  which  it  can  be  imputed  to  Mr. 
not  demand- Hastings  that  the  account  was  kept  back  with  his  privity 
^f^*^    and  knowledge^  or  that  he  bod  any  purpose  with  respect  to 
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himself  to  answer  by  it,  must  bo  tbis; — tbat,  if  tbe  account  ibmayitm 
had  been  produced  in  the  manner  the  court  of  Directors 
ordered  it  to  be  done,  it  would  have  furniBhed  evidence 
against  bim  of  the  receipt  of  tbis  lac  and  a  half  of  rupees ; 
and,  therefore,  merely  for  the  purpose  of  keeping  back  that 
evidence  from  the  public,  Mr.  Hastings  omitted  to  call  for 
this  account  in  the  manner  tbat  be  was  directed  to  do.  The 
foundation  of  this  suppoaition,  therefore,  is,  that  Mr.  Haetinge 
was  a  corrupt  man  —one  who,  in  violation  of  all  the  duties  of 
his  office,  bad  been  guilty  of  bribery  in  this  specific  instance. 

I  need  hardly  suggest  that,  in  the  case  of  a  person  of  such  BiihdiitirB 
a  description,  at  tbat  moment  Governor  General  of  Bengal,  i^th''i£^ 
having  all  the  persona  up  at  Moorabedabad,  according  to  the  "*"'"■ 
Chaise  itself,  completely  and  devotedly  at  bis  own  interest, 
nothing  could  have  been  more  easy  th«i  for  a  person  of  such 
a  description  either  to  have  had  the  entry  of  this  sum  omitted 
in  the  accounts  altogether,  or,  if  it  was  necessary  to  give 
some  appropriation  oT  that  lao  and  a  half,  to  enter  it  under 
another  bead.     And  I,  therefore,  leave  it  to  your  Lordships, 
in  point  of  fair  inference,  to  say — whether  it  is  possible  to 
suppose  that  the  mere   circumstauce   of  this   account   not 
having  been  transmitted  furnishes  any  such  conclusion. 

But,  my  Lords,  there  is  another  circumstance  which  is  tho  order 
material  to  be  attended  to.  Mr.  Hastings  is  supposed  pur-  uidr^ed ' 
posely  to  have  kept  back  this  account,  because  the  produc-  ^^saai^ 
tion  of  it  would  have  criminated  himself.  But  the  order 
was  not  directed  to  Mr.  Hastings  idone,  but  to  him  in 
common  with  every  other  member  of  the  Board.  It,  there- 
fore,  supposes  that  Mr.  Hastings  possessed  even  the  spirit  of 
prophecy  upon  this  occasion — that  he  could  have  looked 
into  the  minds  of  others,  and  that  he  could  have  seen  that 
no  one,  individually,  anymore  than  himself,  would  have  done 
that  which  the  orders  of  the  court  of  Directors  required  him 
to  do  I  It  seems  to  me  Hiat  the  fiur  inference  which  results 
from  this  transaction  is  directly  the  other  wayr— namely, 
that  Mr.  Hastings  had  no  oonsciousness  of  guilt  whatever 
upon  this  occasion ;  because,  undoubtedly,  if  he  bad,  men 
under  such  circumstances  are  apt  to  do  ratber  too  much  than 
too  little,  and,  instead  of  leanng  the  account  in  that  state, 
he  would,  undoubtedly,  have  taken  measures  to  prevent  the 
receipt  of  a  bribe  by  himself  to  have  appeared  upon  the  face 
of  the  account.  Therefore,  so  far  from  the  circumstance 
making  in  favour  of  the  honourable  Manager,  it  makes 
directly  against  him  I 
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itvtTvm.     The  next  evidence  is  in  the  printed  Minutes,  page  984,  in 
TheMri-     whicli  the  honourable  Managers  again  distinctly  state  that 
SsoiK^'      they  will  produce  several  false  accounts  made  up  by  Mr. 
counu.        Hastings,  to  show  that  his  (sonduct  in  the  foregoing  transac- 
tion was  with  a  view  to  peculation  and  bribes ;  and  the  false 
account  to  which  the  honourable  Managers  idlude,  and  which 
by  their  evidence  they  attempt  to  establiBh  is  this: — they 
Mr'*euE.    have  pven  in  proof  a  letter  from  Mr.  Hastings  to  the  court  of 
JXd^^B     Directors,  dated  the  25th  of  March,  1775.    In  that  letter, 
J.i"trmiiip-    Mr.  Hastings  informs  the  court  that,  in  conformity  to  their 
Nunb'ini-  orders  in  1773,  he  had  caused  the  Nawab's  allowance  to  be 
owiuicc.      reduced,  aa  they  had  directed,  from  the  sum  of  thirty-two 
lacs  to  sixteen  laca,  annually ;  and  the  fa.8ehood  is  eaid  to 
consist  in  this — that  Mr.  Hastings  had  not  made  any  such 
reduction  at  the  time. 

My  Lords,  to  controvert  this  assertion,  it  seems  only  neces- 
sary to  refer  your  Lordships  to  the  evidence  given  by  the 
honourable  Mani^crs  themselves.  The  date  of  the  letter  in 
which  tluB  is  conununicated  to  the  court  of  Directors  is  the 
25th  of  March,  1775 ;  and  your  Lordships  will  find,  in  page 
984  of  the  printed  Evidence,  a  letter  from  Mr.  Hastings  to 
the  Nawab,  dated  the  18th  of  July,  1772,  in  which  he  ex- 
presses himself  thus; — 

Mr.  Kut-  "  ^^  compliance  with  the  deaire  of  the  Council,  I  take  the  Lberty  of 

inmiotho    writing  to  your  Excellenc;  on  a  subject  which  immediately  concerns 

KiiJSne'on'    ?*""  **""  "^f*"*  """^  ^^^  order  and  economy  of  your  domestic  afi^w. 

ilio  irduc-     They  observe  with  great  concern  thrt,  notwithrtanding  the  notification 

tLoii.  from  the  Board  to  your  Excellency  by  the  letter  of  Mr.  Cartjer,  ho  long 

ago  as  the  month  of  July  last,  of  the  reduction  of  your  rei'enne  to 

sixteen  laca,  your  establishment  and  current  eipenBCB  atill  continue  on 

the  footing  of  your  farmer  allowance.     They  think  it,  therefore,  their 

duty  to  remind  your  Excellency  of  this  reduction,  which,  as  it  proceeds 

from  the  positive  order  of  the  Company,  admits  neither  of  recol  or 

mitigation." 

On  the  18th  of  July,  1772,  Mr.flnstingB  had,  therefore, 
by  a  letter  to  the  Nawab,  ordered  that  to  be  done  which, 
upon  the  25th  of  March,  1775 — nearly  three  years  after — 
he  writes  to  the  court  of  Directors  as  having  been  done  by 
their  order. 
■lUli^tiio*  '^^^  honourable  Managers  have,  undoubtedly,  riven  evi- 
onier-  dencc  to  prove  that,  notwithstanding  this  order  of  Mr.  Hast- 
ings, no  such  reduction  took  place.  To  this  I  could  only 
answer,  that,  if  the  fact  were  so,  still  it  is  impossible  to  make 
Mr.  Hastings  responsible  for  every  neglect  which  takes 
place,  in  every  part  of  the  extensiTe  executive  Grovemment 
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at  tLe  head  of  which  he  was  placed.  Itwae  his  duty  to  issue  M«i»n«fc 
to  others  the  orders  of  the  court  of  Directors.  It  was  the 
duty  of  the  Besident  to  carry  these  orders  into  effect.  I  have 
proved  that,  ne  far  as  depended  upon  Mr.  Hastings,  euch 
orders  were  given  to  the  Beaident.  However,  the  question 
ariseS]  whether  or  not,  in  point  of  fact,  this  reduction  did 
actually  take  place.  And  tne  evidence  which  the  honourable 
Manners  have  given  upon  this  subject  seems  to  me  of  a  very 
extraordinary  nature. 

Your  Lordships  will  find  that,  in  page  985,  there  is  an  Mr.iiMt- 
account  produced,  wluch  puroorta  to  be  an  account  between  tS^'tS?' 
the  Nawab  of  Bengal  and  the  East  India  Company.     My  m™c?5i«,' 
Lonls,  the  account  is  ^gued  by  Mr.  Crofts ;  and,  when  it  is 
brought  forward,  Mr.  Hastings  states  ttiat,  in  the  accounts 
signed  by  ilr.  Crofts,  &ere  is  credit   given  to  the  Nawab 
for  his  sbpend  according  to  the  old  establishment ;  whereas 
it  was  expressly  settled  by  the  Committee  of  Circuit,  in  July 
or  August,  1772,  at  the  time  that  the  Governor  was  with  the 
committee  at  Moorshedabad,  that  the  reduced  stipend  was  to 
take  place  from  the  time  the  Nawab  received  the  notification  j 
and  that  he,  Mr.  HasUnge,  thinks  his  mistake  ought  to  be 
corrected  before  his  accounts  are  finally  settled  with   the 
Nawab. 

Mr.  Hastdngs,  then,  acting  here  in  conformity  with  the  fi"'""'"'^ 
opinion  which  he  entertained  upon  the  Bubject  and  the  osaur-  bStnK''mr- ' 
ance  he  had  given  to  the  court  of  Directors,  the  instant  an  "*^ ""'' 
account  appears  signed  by  the  proper  officer,  giving  credit  to 
the  Nawab  accordmg  to  the  old  establishment — Sir.   Hast- 
ings is  himself  the  person  to  bring  that  error  to  the  con- 
sideration of  the  Board,  and  desires  that  it  may  be  corrected. 
So  that  here  you  are  to  impute  a  conduct  of  this  sort  to  Mr. 
Hastings — that  he,  in  confederacy  with  Mr.  Crofts,  deter- 
mined to  commit  an  error  in  the  accounts,  merely  for  the  sake 
of  czposiiig  Mr.  Crofts  and  himself! 

These  accounts  were,  upon  the  motion  of  Mr.  Hastings, 
for  the  express  purpose  of  rectifying  the  mistake,  once  again 
submitted  to  the  consideration  of  the  proper  officer.  And  S?^*'<>""' 
your  Lordships  will  find,  in  the  course  of  the  same  page,  counts. 
that  two  other  accounts  are  produced  by  Mr.  Johnson,  uie 
deputy  accountant-general  to  the  revenue  department; — 
these  accounts  will  be  found  in  page  987  of  the  Minutes ; — 
nnd  the  &ct  now  in  dispute  between  the  honourable  Managers 
and  myself  is  this — whether,  during  the  whole  of  the  year 
1772,  the  Nawab  was  paid  according  to  the  new  <u:  to  the 
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uUiTiTtcold  establishment  The  account  which  ia  produced  in  the 
Bridence  of  second  instance  and  signed  by  Mr.  Johnson,  upon  an  accurate 
tioD^u^  inspection  of  it  by  your  Lordships,  will,  as  I  oooceive,  prove 
been  made,  (jje  fjjgt  to  be  directly  the  reverse  of  what  is  stated  on  the 

nof  the  prosecution,  and  will  establish  this  beyond  all 
it — that,  so  far  from  the  Nawnb  having  been  paid 
according  to  the  old  establishment,  he  was  paid  according  to 
the  new ;  and  that,  therefore,  the  order  of  Mr.  Hastily  was 
strictly  carried  into  execution,  and  all  that  he  asserted  upon 
the  snbjeot  was  consbtent  with  the  purest  truth.  It  is  only 
necessary  to  refer  your  Lordships  to  the  first  entry  in  that 
account,  which  purports  to  be  of  the  1st  of  January,  1772, 
page  987 — the  account  which  the  houourable  Manager  has 
himself  produced  in  evidence— and  the  entry  ia— 

"  Paid  the  Nabob,  hy  airean  due  to  him  upon  the  old  establishineiit, 
up  to  this  date." 

So  that  here  your  Lordships  see  that,  in  the  very  beginning 
of  the  year  1772,  on  the  1st  of  January,  there  was  a  settle- 
ment with  the  Nawab  according  to  the  old  establishment 

Now,  I  should  be  glad  to  Know  why  a  settlement  took 
place  with  the  Nawab  according  to  the  old  establbhment, 
upon  the  1st  of  January,  1772,  unless  that  were  to  follow 
wnich  it  is  incumbent  upon  me  to  establish,  namely,  tliat, 
from  the  1st  of  January,  1772,  and  during  the  whole  course 
of  that  year,  the  Nawab  was  paid,  not  according  to  the  old, 
but  according  to  the  new  establishment  The  next  entry  in 
the  account  ascertains  that  fact  ^for,  on  the  8th  of  September, 
the  account  states  a  payment  of  this  sort : — 


This  entry,  from  January  to  September,  proves  the  allow- 
ance  to  the  Nawab  fo  have  been  paid  according  to  the  new 
establishment,  and  not  according  to  the  old,  which  is  the  fact 
stated  on  the  part  of  the  prosecution.  And  if  your  Lordships 
refer  to  the  remaining  part  oF  the  account,  which  will  be 
found  in  the  Appendix,  page  110,  and  which  hereafter  I 
shall  give  in  evidence,  the  account  is  again  taken  up  on  the 
9th  of  September,  is  continued  down  to  the  end  of  the 
year,  and,  from  the  comparison  of  both  these  accounts,  it  will 
^pear  in  evidence  that  the  Nawab  was  not  paid  according 
to  the  old  establishment,  hut  according  to  the  new.  There- 
fore the  account  made  up  by  Mr.  Crofts  was  founded  in  error, 
and  that  error  was  rectified  on  the  motion  of  Mr.  Hastinga. 
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However,    the  honourable  Managers    go  muoh   fuiUier  »H*viTtt> 
in  their  imputatione  with  regard  to  Mr.  Hastings ;  for  not  Pn^nded 
content  with  inainuating,  in  this  inatance,  that  the  making  ^Mrlnut 
up  the  account,   in  the   manner   that   I   hare  stated,  was  ^^^**'- 
a  contrivance  between  him  and  Mr.  Crofts,  your  Iiordshipg 
will  find  that,  in  p^e  990,  they  gave  evidence  of  thia  sort — - 
to  show  that  Mr.  Crofts  was  pbced  in  the  department  of 
aooouatant-geaeral  by  Mr.  Hastings  himself.     So  that  your 
Lordships  perceive  the  tendency  of  this  evidence  is  to  con- 
nect Mr.  Hastings  and  Mr.  Crofts,  by  representing  them  as 
linked  in  a  conspiracy  together  for  the  purpose  of  defrauding 
the  Company,  in  the  inatance  in  question ;  and  the  proof  of 
the  conspiracy  —which  the  honourable  Managers  mink   so 
essential  as  to  have  made  [it]  the  subject  of  evidence  through 
many  pi^es,  and  of  observations  in  their  speeches  during  a 
conBideraole  length  of  time — the  first  proof  we  have  of  uiat  ThB«pj»int- 
conspiracy  is,  to  show  that   Mr.  Crofts  was  placed  in  the  c'rori»'''r?'' 
department    of   accountant-general    by — whom  ? — by    Mr.  S(^.^irt. 
Hastings  himself !     The  word  himself  is  added  to  show  that  ■■>». 
it  was  peculiarly  and  appropriately  the  act  of  Mr.  Hastings, 
as  distmguished  from  toe  other  members  of  the  Council. 
They  then  pursue  subsequent  appointments  of  Mr.   Crofts 
through  diSerent  consultations.     Each  of  thesa  I  will  shortly 
examine,  and  I  pledge  myself  to  show  that,  in  every  one 
inatance,  the  fact  is  represented  directly  contrary  to  the 
truth. 

My  Lords,  in  page  990,  will  be  found  tho  first  evidence 
upon  tlus  subject ; — and  your  Lordships  will  recollect  that 
the  proposition  which  the  honourable  Manager  has  pledged 
himself  to  prove  is,  that  Mr.  Crofts  was  placed  in  the  office 
of   accountant-general    by    Mr.    Hastings    himself.      Myiir.cnirt* 
Lords,  what  is  the  evidence  of  that  ?    A  consultation,  dated  iS'^"'^ 
Fort  William,  the  29th  of  August,  1773,  present  William  ^"^ 
Aldersey,    Esq.,    President;    Thos.    Lone,   James   Harris, 
Henry  Goodwin  ; — Mr.  Harwell  indisposed.     At  this  consul- 
tation,   the   extract   of  proceedings   of    the   Committee  of 
Circuit  at  Cossimbozar  is  read ;    which  extract  is  in  these 
words : — 

"  That  it  be  reoommended  to  the  Boud  to  confer  this  office  on  Mr. 
CharlcB  Croftg,  the  present  accountant  of  the  Board  of  Revenue,  whose 
diligence  and  practice  in  that  busineas,  and  the  particuUi  instructions  of 
the  honourable  Court  of  Diiectora,  juatlj  entitle  bim  to  that  important 
charge." 

Then  follows  another  extract,  being  the  reBolutioQ  of  the 
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uuiTifM.  Board,  signed  by  Mr.  Barwell,  Mr.  Aldersey,  Mr.  Lone  and 
Mr.  HuTis,  in  which  they  concur  with  the  Committee  of 
Circuit ;  and  Mr.  Crofts  is  Bccordingly  appointed. 
AbMDoenr  Your  Lordships,  therefore,  perceive,  in  a  case  where  the 
In''  ^h  l^onourable  Manager  asserts  the  appointment  to  have  been 
time.  the  act  of  Mr.  Hastings  himself — emphatically  "  Mr.  Haat- 

inge  himself" — the  name  of  Mr.  Hastings  does  not  even 
appear  as  having  heen  present  upon  either  of  diese  occasions  I 
The  appointment,  in  the  first  instance,  is  a  recommendation 
by  the  Committee  of  Circuit  to  the  Board,  where  it  does 
not  appear  Mr.  Hastings  was  present  The  adoption  of  that 
recommendation  is  the  act  of  me  Board,  at  whicn  Mr,  Hast- 
ings could  not  be  present,  because  he  was  at  that  time  at 
Cossimbazar.  What,  therefore,  becomes  of  the  assertion  of 
the  honourable  Managers  that  this  appointment  of  Mr.  Crofts 
was  the  act  of  Mr,  Hastings,  when  the  name  of  Mr,  Hastings 
does  not  even  appear  to  any  one  consultation  when  the  sub* 
jeot  came  before  the  Board?  Though  it  does  not  appear,  I 
am  not  disposed  to  deny  that  it  is  extremely  probable  that 
Mr.  Hastings,  in  the  first  instance,  was  present  with  the 
committee  when  they  determined  to  recommend  to  the  Board 
the  nomination  of  Mr.  Croils.  Be  it  so.  Here  agtun,  I  ask, 
how  it  appears  to  have  been  peculiarly  the  act  of  Uiis  gentle- 
man, as  distinguished  from  all  other  persons — Jrom  which 
the  only  inference  can  be  that  these  persons  would  have 
objected  to  it  if  within  their  power — when  I  show  that,  so 
far  from  having  been  the  act  of  Mr.  Hastings  alone,  it  was, 
in  the  two  instances  specified,  the  unanimous  act  of  every 
member  who  then  composed  the  administration  ?  I  leave, 
therefore,  your  Lordships  to  judge  as  to  the  veracity  of  this 
first  assertion,  as  far  as  the  evidence  supports  me. 
S"th'""'  Pursuing  this  subject,  the  honourable  Managers  next 
Bosrd.  state,  that  they  will  prove  the  peculiar  degree  of  favour  and 
confidence  in  which  Mr.  Crofta  stood  with  Mr.  Hastings  at 
this  time,  and  that  he,  Mr.  Hastings,  again  conferred  upon 
him  another  lucrative  ofiice.  The  evidence  to  support  this 
assertion  will  be  found  in  page  991  of  the  printed  Minutes ; 
and  it  consists  in  a  consultation,  at  which  there  appear  to 
have  been  nine  other  persons  present  besides  Mr.  Hastings. 
So  that  the  appointment  of  Mr.  Hastings,  in  this  instance 
t^fun,  was  the  unanimous  act  of  the  Board ;  and,  unless  the 
honourable  Mant^ers  can  state  that  the  individual  Mr.  Hast- 
ings is  made  up  of  nine  other  persons  together  with  himself, 
I  would  be  glad  to  know  upon  what  ground  the  assertion 
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stands,  that  tbis  is  the  appointment  of  Mr.  Hastings,  u  dis-  viurvm. 
tingaished  from  the  rest  of  the  Goremtnent. 

There  is  more  evideaoe  in  the  same  page  upon  this  subject ;  h  ""^^r^ 
and  your  Lordships  will  find  that  the  honourable  Mam^ers  niin  im- 
next  state —  Sir.  eh(- 

"To  pmre  that,  immediitely  after  tlie  dcKth  of  Colond  Moiuon,  when  ^^ 
Mr.  HMtingt  had  a  muoh  greater  desree  of  inSuenoe  in  the  Coundi,  he 
prooMded  to  give  a  further  mIu;  to  Mr.  Croftes,  in  addition  to  what  he 
Dad  siven  him  before,  and  otvried  that  resolution  that  he  should  draw 
tat  that  salaij  for  two  yean  bock,  with  iirtereat  on  that  pert  of  it  which 
had  not  been  paid  hint." 

These  words  are  peculiarly  deserving  your  Lordships'  notice ; 
because  they  represent  Mr.  Hastings  as  having  wiuted  for 
the  death  of  Colonel  Monson,  when,  in-  the  language  of 
the  honourable  Manager,  he  acquired  a  peculiar  degree  of 
influence  in  the  Couni^,  beyond  what  he  otherwise  poa- 
sessed,  for  the  purpose  of  carrying  into  execution  an  ap* 
pointment  which,  if  Colonel  Monson  had  been  living,  could 
not  have  passed ;  that  is,  that,  in  conjunction  with  General 
Clavering  and  Mr.  Frantus,  they  would  have  formed  the 
majority,  and  consequently  that  no  such  appointment  would 
have  ts^en  place.  That  is  Uie  charge  distinctly  made  by  the 
faonoiirable  Manager  against  Mr.  Hastings,  and  in  respect  oF 
which  fact,  thus  asserted,  he  desires  your  Lordships  to  go  the 
extent  of  inferring  a  pre-existing  purpose  of  corruption  in 
the  mind  of  Mr,  Hastings,  before  the  i^pointment  of  this 


Here,  ag^n, — what  is  the  evidence?  And  I  beg  your 
Lordship^  particular  attention  to  eve^  part  of  this  <urcum- 
etance,  aa  peculiarly  deserving  of  it.  The  consultation  which 
the  honourable  Manager  has  given  in  evidence  is  the  6th  of 
December,  1776.  Your  Lordships  will  find  that,  at  that 
consultation,  there  were  onW  present  Mr.  Hastings  and 
Mr.  Barwell  —  Lieutenant-General  Clavering  indisposed, 
Mr.  Francus  indisposed.  The  consultation,  with  respect  to 
the  subject  of  Mr.  Crofts,  be^ns  in  this  way — 

"Mr,  Barwell. — 'I  move  that  the  office  of  acoovntant-general  be  put  TItelncrcua 
on  the  same  footing  aa  the  superintendent  of  the  Kalsa  records ;    and  {^'"'I^J^ 
that  Mr.  Croftea  be  allowed  to  draw  henceforward  the  eame  salary  and  "■''"'**''■ 
house  rent  as  is  drawn  by  the  superintendent  of  the  Kalsa.' 

"  Governor-General. — '  I  agree.' " 

So  that  here,  again,  the  evidence  that  is  to  show  that 
Mr.  Crofts  is  in  a  peculiar  degree  of  confidence  and 
favour  by  this  appointment,  is  a  motion  for  his  appointment, 
not  madd  by  Mr.  Hastings,  bat  by  Mr.  Barwell,  and  only 
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roMi.T  1T93.  asaeuted  to  by  him.  But,  my  Lords,  as  the  evidence  stands, 
undoubtedly  it  appears  tJiat,  for  some  purpose  or  other, 
Mr.  Barwell  was  extremely  anxious  that  tiua  increase  of 
salary  should  take  place ;  for,  without  assigning  any  reason 
whatever  for  making  the  motion,  he  merely  be^ns  wi^ 
moving  that  Mr.  Crofte  may  draw  for  the  arrears  \  and  all 
that  appears  is,  that  to  that  motion  Mr.  Hastings  agrees. 

The  first  thing  that  I  would  beg  of  your  Lord^pa  la,  to 
examine  this  subject,  as  it  appears  upon  the  iaoe  of  the 
evidence,  in  p^e  991 ;  and  that  your  Lordships  will  then 
turn  to  the  Appendix,  page  495,  where  the  whole  of  this 
subject  will  very  distinctly  appear.  I  have  already  had  occa- 
sion to  mention  to  your  Lordships  that  this  appointment 
took  place  at  a  Board  at  which  there  were  only  present 
Mr.  Hastings  and  Mr.  BarwelL  In  the  case  of  the  appoint 
ment  of  the  Begum,  when  the  question  was  put  whether  or 
not  she  should  be  appointed,  the  extract  given  in  evidence 
by  the  honourable  Managers  begins  with  these  words— 
"  On  these  grounds  we  are  of  opinion  that  the  appointment 
should  take  place" — and,  in  that  instance,  the  aonourable 
Mam^ers  omitted  all  those  grounds  in  which  particularly 
consisted  the  reasons  of,  and  the  justification  for,  the  act 
FiiaiiicMiai]  But  iu  this  instance,  at  least,  I  have  no  such  complaint  to 
^widonce  ^^g .  (^j^  qq  referring  to  that  which  I  shall  hereafter  give 
Uuugcn.  jn  evidence,  which  is  in  the  Appendix,  page  497,  your  Lord- 
ships will  find  this — that  Mr.  Uarwell  states — "  upon  these 
grounds  I  move : " —  bo  that,  in  this  instance,  the  words  "  upon 
these  grounds,"  which  are  the  introduction  to  the  sentence, 
are  actually  left  out.  It  begins  with  the  words  "  I  move," 
as  if  that  were  the  commencement  of  the  paragraph;  bo 
that  there  is  nothing  to  direct  your  Lordships'  attention  to 
what  were  the  reasons.  It  is  not,  like  the  former,  merely 
an  omission  of  the  grounds  themselves,  but  it  is  a  direct 
falsification  of  the  paragraph  in  question ;  because  the 
motion  made  by  Mr.  Barwell  begins  in  these  terms — "  upon 
these  grounds  I  move" — whereas  the  extract  ^ven  by  the 
honourable  Managers,  cutting  out  the  three  introductory 
words  of  the  sentence,  "  upon  these  grounds,"  makes  it  begin 
with — "  I  move  that  the  office  held  by  Mr.  Crofts  may  be 
put  upon  a  certain  footing."  This  will  appear,  upon  compar- 
mg  the  extract  given  by  the  honourable  Managers  with  the 
whole  of  the  paper  which  I  shall  hereafter  produce,  and  which 
I  quote  at  present  from  the  Appendix,  merely  to  refer  your 
Lordships  to  it. 
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Again,   what   were   these  grounds t      When    the   right mmatim. 
honourable  gentleman  institutes  a  charge  ^lunst  Mr.  Hast- 
ings, that  he  appointed  Mr.  Crofts  to  an  office  for  which  he 
was  so  peculiar^  unfit  that  he  was  obliged  to  wait  till  the 
death  of  Colonel  Monson  had  taken  place,  if  your  Lord-  aupprewtoii 
ships  turn  to  the  Appendix  you  will  find  distinctly  stated  all  otSr!'" 
these  grounds  on  which,   on  the  part  of  Mr.  Barwell,  this  motion. " 
motion  in  favour  of  Mr.  Crofta  was  made ;    and  hy  going 
through  those  grounde  you  will  find  that  they  occupy  whole 
pages,  consisting  of  the  wannest  commendation,  bestowed 
from  time    to   time    by   the   Committee   of  Council — the 
warmest  commendations  bestowed  from  time  to  time  by  the 
Committee  of  Itevenue,  and  by  the  court  of  Directors — 
upon  this  very  person  whom  the  honourable  Manager  repre- 
sents as  so  peculiarly  unfit  for  the  office  that,  in  respect  of 
that  appointment,  he  imputes  guilt  to  Mr.  Hastings  I     Why 
then  the  words  "  on  these  grounds"  were  omitted,  I   think 
nobody  can  be  yery  much  at  a  loss  to  conjecture ;  when,  by 
referring  to  the  Appendix,  the  grounds  themselyes  will  be 
seen. 

Again,  let  us  consider  what  is  the  assertion  as  made  by  AMums* 
the  right  honourable  Manager ; — that,  immediately  upon  the  ^^i.  i^ 
death  of  Colonel  Monson,  when  Mr.  Hastings  had  acquired  ^fJi^ 
a  greater  degree  of  infiuence  in  Council,  this  motion  was  J^,^' 
brought  forvrard.     Is  not  that  distinctly  asserting  that  both 
General  Clavering  and  Mr.  FniDcis  must  have  opposed  this 
motion,  and  that  they,  jointly  with  Colonel  Monson,  if  living, 
would  have  constituted  that  majority  which  would  make  it 
impossible  for  the  motion  to  be  carried  ?     With  respect  to 
this  fact,  your  Lordships  will  find  that  the  only  evidence 

f'ven,  in  which  the  name  of  General  Clavering  and  Mr. 
rancis  occurs,  is  in  page  992  of  the  printed  Evidence,  and 
from  wluch  it  appears  that  they  informed  the  court  of  Di- 
rectors, upon  the  10th  of  January,  of  this  appointment 
haying  taken  place,  and  of  this  increase  in  the  salary  of  Mr. 
Crofts.  What  then  had  been  done  between  the  fith  of 
December,  1776,  and  the  Ist  of  January,  when  this  letter 
was  written  to  the  court  of  Directors  ?  Of  that  the  right 
honourable  Manager  has  not  thought  fit  to  produce  any 
evidence  whatever. 

My  Lords,  that  defect  I  undertake  to  supply ;    and  I  will  Acqui- 
sbow  your  Lordships,  in  direct  and  fiat  contradiction  to  every  Mr.  Fnudi. 
part  of  this  assertion,  that  this  was  a  motion  carried  merely  by 
the  deatli  of  Colonel  MonaoD — that,  so  far  from  that  being  the 
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iaHAii7as.cii8C,  with  Mr.  Barwell  aad  Mr.  Haatings,  Mr.  Francis 
asecntcd  to  the  appointmeat  of  Mr.  Crof^ ;  and,  therefore,  if 
Colonel  Monaon  hod  been  living,  there  would  have  been  no 
diRerence  whatever,  because  Mr.  Hastinge,  Mr.  Barwell  and 
Mr.  Frande,  would  have  been  the  majority,  and,  if  General 
Claveriog  and  Colonel  Moneon  had  opposed,  they  would  have 
been  in  a  minority  upon  the  occasion.  What  wen  betwmes 
of  the  inference  which  the  honourable  Manager  has  distinctly 
drawn  from  the  assertion  in  this  instance,  that  this  was  an 
appointment  carried  merely  by  the  death  of  Colonel  Moa8on> 
when  I  pledge  myself  to  enow  your  Lordships,  by  producing 
the  coaaultation  of  the  10th  of  December,  four  daye  only 
after — which  the  honourable  Manager  might  and  must  have 
had  under  his  contemplatioa  if  he  mquired  for  it — that,  so 
far  from  Mr.  Francis  having  opposed  his  appointment,  he 
together  with  Mr.  Hastings  acquiesced  in  it  ? 

I  hope,  then,  the  right  honourable  gentleman  will  admit 
this  to  me  ; — that,  if  the  mere  appointment  of  Mr.  Crofts  to 
this  office  is  to  prove  a  peculiar  degree  of  confidence  and 
favour  with  respect  to  the  person  who  appoints,  it  proves  it 
equally  with  respect  to  Mr.  Francis  as  to  Mr.  Hastings ; 
which  operates  to  n  conclusion  a  little  further  than  the  gen- 
tleman would  wish — that  is,  to  fix  corruption  upon  the  one 
as  well  aa  upon  the  other.  This  is  not  all.  The  only  per- 
son who  opposed  the  incrense  of  Mr.  Crofts'  salary  was  Gen- 
S^iorf  ^^'^  Clavering.  His  minute  of  the  10th  of  December,  1776, 
ptn.ciBTcr- 1  will  hereafter  give  in  evidence;  and  from  that  minute  it  will 
appear  that  this  Mr.  Crofts,  who  is  represented  as  so  peculiarly 
unworthy  of  the  office  which  he  held — a  person  of  so  mu<ui 
demerit  that  all  his  acts  furnished  evidence  of  a  conspiracy 
between  him  and  Mr.  Hustings — when  the  question  arose 
whether  or  not  his  salary  should  be  increaaed,  General  Clur 
vering  opposed  it  upon  this  ground — that  it  would  be  incon- 
sistent with  his  principles  upon  n  former  occadon,  in  an 
instance  of  the  same  sort,  with  respect  to  another  person ; 
but  that,  as  to  Mr.  Crofla — this  man  of  demerit  according  to 
the  honourable  Manager — he  was  a  person  of  whom  he 
expresses  himself  in  the  warmest  terms  of  prdse  aad  com- 
mendation, and  he  actually  laments  the  necessity  that  he  is 
under  of  being  obliged  to  dissent  from  the  motion  of  Mr. 
Hastings. 

Kow  then,  I  ask  again,  what  becomes  of  the  assertion  that 
all  these  motions  were  the  result  of  contrivance  between  Mr. 
Hastings  and  Mr.  Barwell,  which  contriraoce  they  wailed 
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to  carry  into  execution  till  the  death  of  Colonel  Monson,  in  uhat  itbs. 
the  manner  they  have  mentioned,  when  I  show  your  Lord- 
ships  that  the  appointment  was  the  act  of  the  majority  ;  Mr. 
Francis  concumng  with  Mr.  Hastings  and  Mr.  Barwell,  and 
General  Clavering  lamenting,  in  this  particular  instance,  as 
far  as  the  merit  of  the  individual  was  concerned,  that  ho  waa 
ohljged  to  dissent  from  them  ? 

With  this  observation  I  quit,  therefore,  the  subject  of  Mr. 
Crofta.   And  there  is  but  one  other  circumstance  upon  whidi 
it  will  be  necessary  to  trouble  your  Lordships  with  a  few 
obserratione,  before  I  come  to  the  evidence  that  was  trans- 
mitted from  Moorshedabod.    Tour  Loidahips  will  find  that, 
in  page  993  of  the  printed  Evidence,  the  Manners      r 
the  Commona  informed  the.  House  that  they  should  next 
proceed  to  the  proof  of  the  receipt  of  three  lac«  and  a  half 
of  rupees  by  Mr.  Hastings,  stated  in  this  Article,  and  for 
that  puRXMe  efaoold  produce  the  charges  made  by  Kundoomat 
before  the  Coundl,  and  the  evidence  adduced  by  him  in  sup- 
port of  those  chfirgee ;  introductory  to  which  they  would  lay  inoc™iitent 
before  the  House  some  evidence  to  prove  the  situation  Nund-  t^n^ 
comar  previously  held,  the  manner  in  which  he  had  been  ^l|^^ 
employed  by  Mr.  Hnstinffs  by  the  order  of  the  court  of  Direc- 1^^"*" 
tors,  and  Mr.  Hastings'  mcoadstent  conduct  towards  him. 

The  inconsistence  of  Mr.  HastingB*  conduct  towards  Nund- 
comar  is  distinctly  cxplsuned  in  page  997  of  the  Evidence,  in 
which  yoar  Lordships  will  find  that,  afler  having  given 
evidence  ta  show  the  employment  of  Kundcomar  by  Mr. 
Hastings  in  various  instances,  the  honourable  Managers 
wound  it  up  with  proof  to  this  effect; — that  Mr,  Hastings, 
for  the  first  time,  began  to  attack  the  character  of  Nund- 
comar,  when  he  apprehended  that  Nundcomar  was  about  to 
make  a  charge  agamst  himself;  and  from  this  attack — for 
the  first  time,  according  to  them,  on  the  character  of  Nund- 
comar — they  infer  a  consciousness  of  guilt  in  the  mind  of 
Mr.  Hastings,  conustin^  in  the  recdpt  of  this  bribe  of  a  lac 
and  a  half  en  rupees,  which  led  him  by  antidpation  to  obviate 
the  effect  of  that  evidence  which  Nundcomar  might  after- 
wards give. 

My  Lords,  before  I  enter  upon  any  observations  with 
req>ect  to  this  very  distinguished  character,  that  I  may  in 
no  respect  whatever  do  him  the  least  degree  of  injustice,  I 
will  take  the  liberty  to  read,  in  the  words  of  the  honourable 
Manager,  the  description  which  he  thought  fit  to  give  of 
him  in  his  opening  speech,  and  in  which,  speaking  of  Nund- 
comar, he  expresses  himself  in  these  woras: — "This  man 
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1BK1T1708.  was,  undoubtedly,  by  Mr.  HastingB  Iiimself,  in  the  records 
TbodoCTip.  of  the  Company,  declared  to  be  one  of  the  first  men  of  that 
Nundoonntf  ouutryj  ""'I  every  thing  that  a  subject  could  be.     He  was 
Milling     a  person  illuBtrious  for  his  birth,    eacred  with  respect  to  his 
Kauigen     caste,   opulcut   tu  fortune,   eminent  in  situation,  who  bad 
filled  the  very  first  offices  in  that  country.     But  he  was, 
added  to  that,  a  man  of  acknowledged  talents  and  superior- 
ity, and  made  the  whole  people  of  Bengal  appear  inferior; 
and  a  man] whose  presence  always  infused  awe  and  respect. 
This  is  the  man — who  was  near  70  years  of  age,  a  title 
which,  without  any  other,   generally  brings  some   respect 
tfith  it — this  is  the  man  whom  Mr.  Hastings  despises,  and 
will  not  suffer  him  to  be  qualified  as  his  accuser !    * 

My  Lords,  sure  I  am,  that  there  is  no  one  person  who 
can  have  heard  this  very  elegant  description  of  the  character 
in  question,  but  must  have  felt  those  sentiments  excited 
which  the  presence  of  the  original  is  always  said  to  have 
inspired — awe  and  respect.  A  person  illustrious  for  his 
birth — splendid  in  point  of  rank — sacred  in  point  of  caste — 
who,  having  passed  through  the  highest  offices  of  the  state, 
Limitation  at  length  had  attuned  that  which,  according  to  the  right 
o'f«aeto  honourable  Manager,  always  gives  a  claim  to  respect — an 
respoct.  extreme  old  age  1  I  trust,  however,  the  honourable  gentle- 
man means  to  confine  It  to  the  case  of  a  virtuous  and  be- 
nevolent old  age,  such  as  it  ought  to  be — an  old  age  made 
up  of  calm  sensations  and  contented  desires.  When  a  man 
about  to  depart,  like  a  guest  well  satisfied,  looks  round  on 
all  with  complacency  and  love,  and  wishes  to  others  even 
more  happiness  than  he  may  have  himself  enjoyed,  such  an 
old  age  gives  indeed  a  title  of  respect  But  an  old  age  of 
an  opposite  description — one  made  up  of  all  the  busy  cares 
and  base  agitations,  the  jarring  passions  and  conflicting 
crimes,  of  an  eager,  ardent,  feverish  and  guilty,  youth,  still 
working  in  rank  and  scalding  fermentation,  Dke  so  many 
poisoned  ingredients  in  a  burning  caldron — such  an  old 
e^  givee  to  no  man  a  claim  to  respect,  but,  on  the  contrary, 
exhibits  all  that  human  nature  can  present  most  odious  and 
most  afflicting. 

My  Lords,  what  has  been  the  yputh  of  this  man,  what 
hie  old  age,  which  gives  him  this  title  to  respect,  and  which 
respect  your  Lordships  are  desired  to  enteitain  for  him  for 
the  purpose  of  giving  effect  to  this  testimony  against  Mr. 
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Haatings,  I  shall  more  distinctly  point  out  to  jour  Lord- uiunTos. 
ships*  consideration  when  I  draw  it  to  more  unexceptionable 
evidence  than  the  speech  of  the  right  honourable  Manager 
— that  is,  the  testimony  which  now  stands  upoa  your  Lord- 
ships' Minutes. 

My  Lords,  the  subject  with  respect  to  this  man  b^ins  in 
page  996,  and  the  incoD^stency  of  Mr.  Hastings'  treatment 
of  bim  is  alleged  to  be  this.     I  have  ahready  stated  to  your  Ctmfldcutid 
Lordships  that,  in  the  orders  given  in  the  court  of  Directors  tha  cammu- 
on  the  26th  August,  1775,  Mr.  Hastings  was   directed   to  HriiMi^ 
employ  the  Baja  Nundcomar  for  the  purpose  of  detecting  thoDirM- 
the   supposed   malpractices   of  the   administration  of   Mo-  J^y'^gf"' 
hammed  Keza  Khan,  but  that  he  was  not  to  put  him  in  any  Nuadoomu'. 
situation  of  power  or  of  trust.     My  Lords,  that  letter  was 
secret  and  confidential  with  respect  to  Mr.  Hastings,  and 
I  have  already  proved  that  he  had  the  express  order  of  the 
court  of  Directors  to  communicate  to  the  other  members  of 
the  Council  no  other  part  of  it  than  such  as  might  be  neces- 
sary to  carry  these  orders  into  execution.     Your  Lordships 
will  find,  in  order  to  prove  that,  in  the  opinion  of  Mr.  Hast*  ^"jJimL''' 
ings,  before  Nundcomar  had  accused  him  he  waa  a  person  fit  <^|;*''','''!° 
tolje  employed,  the  honourable  Managers,  in  page  996,  give  Xilo»«iti> 
in   evidence  a  minute  of   the   dissent  of  Messrs.  Dacrees,  ^^'ooor- 
Lawrell  and  Graham,  to  the  appointment  of  his  son  Haja  ^'^ 
Goordass ;  and  the  effect  of  that  minute  is,  that  they  object 
to  the  appointment  of  Goordoes,  because  they  esteem  it,  in 
effect,  the  appointment  of  N'undcomar.    And,  upon  referring 
to  the  page  in  which  this  evidence  occurs,  your  Lordships 
will  find  that  here  again  the  evidence  would  have  stopped 
on  the  part  of  the  honourable  Managers,  but  for  our  inter- 
position.    And  though,   in  the  very  same  paragraph,  it  is  ^J'JgJ™"''"' 
stated  "  we  prayed  the  patience  of  the  committee  to  pursue  ff"""^"' 
the  testimonies  on  which  we  object  tp  this  appointment,"  timi? 
yet  these  two  concluding  lines  are  left  out  of  the  extract, 
that  the  attentiou   might  not  be  drawn  to  those  grounds 
upon  which  the  [appointment]  is  objected  to,  and  introduced 
at  our  desire  merely.     What  appear,  then,  the  grounds  as 
they  distinctly  appear  here '( — and,  when  I  have  stated  these, 
I  leave  your  Lordships  to  judge  of  the  fidelity  of  the  repre- 
sentation made  by  the  right  honourable  Manager  with  respect 
to  this  person,  whose  appearance,  whose  character,  whose 
demeanour  in  youth  and  age,  uniformly  throughout  life  and 
on  every  occasion,  had  been  such  as  to  attract  awe  and  to 
command  respect  1 

My  Lords,  the  extract  with  respect  to  the  conduct  and 
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uhatitw.  character  of  Nuudcomar,  which  appean  apon  your  Lord- 
ahips'  Miautes,  consists  in  what? — Evidence  fabricated 
hy  Mr.  Hastings  ?  No  I  for  I  scom  to  hold  ap  to  your 
view,  in  contrast  with  the  painting  exhibited  by  the  right 
honourable  Manager,  any  sketch  of  the  character  of  wia 
man  as  drawn  by  the  gentleman  at  your  bar.  But  the  evi- 
dence to  which  I  beg  your  attention  consists  in  a  letter  from 
the  court  of  Directors  to  the  Preaident  and  Council,  dated 
the  22nd  of  February,  1764,  a  period  not  lees  than  ten  years 
before  the  time  when  Mr,  Hastings  is  supposed  to  have 
attacked  the  character  of  Nundcomar,  in  order  to  obviate 
that  evidence  which  he  conceived  he  could  hold  against  him. 
^uiHteroF  What  then,  in  the  year  1764,  appears  to  have  been  the  true 
■ocordhv  character  of  Nundcomar,  as  represented  by  all  those  perwns 
noti^.  '  who  are  conversant  with  it,  and  as  echoed  back  from  Europe 
to  India  in  a  letter  of  the  court  of  Directors  ?  My  Lords, 
I  will  read  the  words  of  it, — 

"  From  the  whole  of  your  proceediiiKa  with  respect  to  Nundoomar, 
tiiere  seema  to  be  no  doubt  of  hie  endeavounng,  oj  torgerj  uid  fUao 
accuutioiui,  to  ruin  Bam  Chum ;  that  he  has  been  guilty  ofcutTing  on 
conespondence  with  the  countrf  powers  hurtful  to  the  Company's  in- 
terests, and  instrumental  in  convening  letters  between  the  Sliaiada  and 
the  French  Governor  General  of  Pondicheny.  In  short,  it  appears  that 
he  is  of  that  wicked  And  turbulent  disposition  that  no  hannonj  can 
subsist  in  any  »ociety  where  he  has  an  opportunity  of  interfering." 

This  man  who,  according  to  the  honourable  gentleman, 
was  the  pattern  of  every  virtue,  the  pride  and  excellence  of 
human  nature — who  never  moved  withont  inspiring  awe  and 
respect — who  is  [thus]  ptunted  in  the  course  of  a  oriminni 
accusation  in  the  year  1792 — in  t^e  year  1764  has  every 
vice  imputed  to  him  of  which  human  nature  ie  capable,  and 
is  represented  oa  the  scourge  and  curse  of  the  society  in 
which  he  lives  I  Now,  comparing  together  the  speech  of  the 
honourable  Manager  with  the  evidence  upon  your  Lordships' 
Minutes,  I  leave  you  to  choose  between  the  two,  and  to 
judge  of  the  fidelity  with  which  the  character  of  this  man 
has  been  represented,  merely  for  the  purpose  of  making  him 
a  witness  against  Mr.  Hastings,  and  of  giving  an  efieot  to  his 
testimony  which  it  would  not  otherwise  have  acquired. 
Again  I  leave  your  Lordships  to  judge  whether  it  was,  tts 
uu^nn^i'  *■'**  honourable  Manager  states,  extremely  unreasonable  that 
o^mt  toihe  Mr.  Hastings  should  object  to  this  man  as  not  qualified  to  be 
Nun^^v,  his  accuser  in  1775,  who,  in  the  year  1764,  stood  convicted 
of  forgery  and  &lse  accusation. 

I  trust,  therefore,  that,  as  far  as  we  have  hitherto  gone,  at 
least,  none  of  these  (urcumstances  put  together  with  each 
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nice  contrivance  and  curiouB  skill  upon  the  pftrt  of  the  ibiutitm. 
hooonrable  Mani^era  warrant,  in  the  slighteBt  degree,  eren 
if  the  facts  were  true,  the  inferences  they  have  drawn  from 
tiiem ;  but  that  I  have  shown  your  Lordahip3  that,  com- 
paring the  evidence  with  the  facte,  in  every  instance  the 
feots  do  not  exist  It  only  remuns,  upon  this  part  of  the 
case,  to  examine  the  inconsistence  of  the  conduct  imputed  to 
Mr.  Hastings ;  and  in  respect  of  which  the  honourable 
Hanagers  hope  your  Lordships  will  impute  it  to  r — 


■  nesa  of  guilt,  in  the  mind  of  the  gentleman  at  your  bar, 
wUch  lea  him  to  moke  the  attack  wnich  is  afterwards  given 
in  evidence. 

The  document  to  which  I  have  now  taken  the  liberty  to 
draw  the  attention  of  the  Court  is  an  extract  from  the 
general  tetter  of  the  court  of  Directors,  given  in  evidence 
by  Messrs.  Dacrees,  Laurell  and  Ghtiham,  who  objected  to  . 
the  appointment  of  this  man  as  unworthy,  for  the  reasons 
that  I  have  stated.  Now,  what  is  it  that  upon  this  evidence 
the  honourable  gentleman  does  ? — And  mark  the  treatment 
which  in  this  instance  at  your  Lordships'  bar  Mr.  Hastings 
has  received.  I  have  already  stated  that  the  order  of  the 
court  of  Directors  for  the  appointment  of  this  man  to  in- 
vestigate the  conduct  of  Mohammed  Beza  Khan  was  confi- 
dential and  secret  in  its  nature.  Mr.  Hasting  was  not  at 
liberty  to  disclose  it.  His  lips  were  locked  upon  the  subject. 
When,  therefore,  these  reasons  were  brought  forward,  and 
property  brought  forward  by  those  who  did  not  know  the 
orders  he  had  received,  he  was  obliged  to  hold  a  language 
for^gn  to  his  heart,  because  he  could  not  speak  all  that 
passed  there,  compelled  as  he  was  to  secresy  by  the  orden 
of  the  court  of  Directors.  Mr.  Hastings,  therefore,  in  a  CompniMry 
minute  of  the  28th  of  July,  1772,  in  answer  to  the  former,  fSi'^urt 
enters  into  some  palliation  of  the  character  of  Nundcomar.  ^"n^™- 
And  would  your  Lordships  t)etieve  it  possible  that,  though  in 
a  letter  he  afterwards  informs  the  court  of  Directors,  which 
I  will  hereafter  give  in  proof — a  letter  of  the  10th  of  Sep- 
tember— that,  though  hii  conduct  may  appear  inconsistent  to 
others,  yet  tlie  only  ground  of  tJie  inconsistency  is  their 
orders,  he  not  being  at  liberty  to  explain  why  he  employed 
Kundcomar,  ttiie  artificial  language,  made  use  of  because 
secresy  was  imposed,  the  honourable  Manager  has  represented 
as  if  it  contained  the  genuine  sentiments  of  Mr.  Hastings ; 
and  thence  he  lias  inKrred  that,  in  the  year  1772,  in  his 
o[nnioD,  he  was  a  person  fit  to  be  employed  1     Surely,  my 
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uHiTins.  Lords,  tlua  is  placing  Mr.  HasUngB  in  a  eitnatioD  that  is 
somewhat  hard!  When  the  court  of  Directors  order  the 
employment  of  this  man — when  that  order  is  secret — when, 
because  he  is  not  at  liberty  to  disclose  the  true  reason,  he  la 
obliged  to  suggest  any  that  occurs  to  him — ought  the  honour- 
able Manager  afterwards  to  convert  such  a  sentiment  into  the 
genuine  sentiment  of  his  mind,  and  to  represent  it  as  if  it 
was  the  real  opiuion  Mr.  Hastings  entertained,  merely  for  the 
purpose  of  fastening  crimination  upon  him  F 
BKriTRh  Agtun,  in  what   does  this  inconsistency  in  the   conduct 

N«&°"  of  Mr.  Hastings  conabt  ?  Tour  Lordships  will  find  that  the 
™tih5^  letter  in  question  is  dated  the  20th  of  July,  1772.  It  is 
HP.  iitwt-  in  pages  996-7.  The  Managers  pledge  themselves  to  show 
that  Mr.  Hastings  first  began  to  attack  the  character  of 
Nundcomar  when  he  appruiended  that  Nundcomar  would 
make  a  charge  against  him;  and,  to  show  what  the  first 
attack  upon  the  character  of  Nundcomar  was,  th^  mve  in 
evidence  a  letter  dated  the  24th  of  March,  1774.  On  the 
opposite  side  of  the  page,  in  a  letter  dated  the  S8th  of  July, 
1772,  Mr.  Hastings  distinctly  states  that  he  cannot  under- 
take to  vindicate  the  moral  character  of  Kundcomar;  that 
he  was  privy  to  all  those  facU)  which  the  majority  state  in 
their  minute — the  charge  of  forgery  and  false  accusation ; 
and  yet  the  honourable  Managers,  in  the  very  opposite  page, 
have  distinctly  asserted,  in  direct  contradiction  to  all  ue 
evidence  upon  the  former,  that  the  first  attack  upon  the 
character  of  Nundcomar  was  made  in  1774,  when  it  appears 
to  have  been  made  by  Mr.  Hastings  in  1772,  then  recogmung 
all  the  proceedings  which,  io  the  year  1764,  had  represented 
this  man  as  totally  unworthy  of  sll  confidence  I  With  these 
observations  I,  therefore,  leave  this  port  of  the  case,  as  far  as 
it  results  from  the  observation  of  the  honourable  Managers, 
or  as  far  as  it  resolves  itaelf  into  any  probability  of  guilt 
from  the  conduct  of  Mr.  Hastings  with  respect  to  this 
person. 

Now,  having  gone  through  all  the  introductory  circum- 
stances which  are  relied  upon  by  the  honourable  llatugers, 
previous  to  the  evidence  that  occurs  as  furnished  by  Mr. 
Goring,  I  come  to  the  consultation  of  the  25th  of  May, 
1775,   which   will   be  founi  in  page  1031  of  the   printed 
Hr.  GoriiiK-B  Minutes.     I  should  state  to  your  Lordships  that,  before  this 
uSmhscb-  time — that  is,  upon  the  10th  of  May,  in  theveor  1775 — ooa 
<'*'^'        motion  of  Genenil  Clave'ring,  Mr.  Goring  had  been  appointed 
to  proceed  to  Moorshedabad ;  and  hia  orders  were,  on  hie 
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arrival  there,  to  divest  the  Begum  of  all  authority,  power'aHiTiTia, 
and  influeace,  whatever,  aad  to  eeize  her  papers  and  put  them 
under  his  seal     My  Lords,  I  will  show  your  LordBhipg  that 
thia  order  Mr,  Goring  faithfully  obeyed.     Immediately  on  his 
arrival,  he   did  remove    the  Begum  from   her  office.     He  Ho  removeB 
divested  her  of  all  influence.     He  seized  her  papers ;  and  from  t^*" 
one  of  the  first  act«  of  this  gentleman  at  Moorshedabad  was  ^^h°],"^ 
to  transmit  to  the  majority  of  ihe  Councul  the  document  p^t*-^ 
which  I  am  now  about  to  read.     In  the  consultation  of  the 
25th  of  May,   1775,  your  Lordships  will  find   thia  paper 
recorded — 

"Bndoaed  I  send  7011  EUi  account  of  Beveral  Bums  ^venbjthA  Begum, 
It  is  under  her  seal,  and  wu  deUvered  to  me  bj  the  Nftbob  in  her  apart- 
ments.   Signed — CbarleB  Goring." 

The  account  in  question  is  intitled  thus —  The  nien»- 

nodam  or 

"  Memorandum  of  disburaements    by  Engliah  gentlemen   ttom  the  J^SJ™" 
N&bob's  riicar,  in  the  Bengal  jea*  1175.— To  the  Governor,  Mr,  Hwtr 
ings,  for  an  entertainment— -To  Mr.  Middleton,  on  account  of  an  agree- 
ment entered  into  by  Baboo  Begum — in  each  instance,  150,000  rupees, 
making  three  lacks. 

The  first  fact,  therefore,  that  occurs,  by  way  of  observation 
upon  the  evidence  furnished  by  Mr.  Goring,  appears  to  be 
this; — that,  in  the  very  first  moment,  when  he  received  from 
the  Begum  an  account  of  this  sum  p^d  to  Mr.  Hastings,  it 
consisted  in  a  paper  which  expressly  stated  it  to  be  an 
account  of  entertamments,  and  distinguished  between  that 
payment  and  another  to  Mr,  Middleton;  the  payment  to 
Mr.  Middleton  being  diatinguiBhed  from  the  former,  and, 
while  the  one  is  entered  under  the  words — "  On  account  of 
an  entertainment  to  Mr.  Hastings,"  the  other  is — "  On 
account  of  an  agreement  entered  into  by  the  Baboo  Begum." 

As  Jar,  therefore,  as  this  evidence  goe^,  there  is  no  doubt 
whatever  that  it  establishes  the  fact  of  the  payment  being  on 
account  of  entertainment,  because  it  is  so  expressly  entered 
upon  the  account  itself.  And  I  should  be  glad,  further,  to 
know  upon  what  possible  ground  it  could  oe  the  object  of 
this  person  to  distinguish  between  the  case  of  Mr,  Hastings 
and  Mr.  Middleton,  and,  in  the  one  instance,  to  refer  it  to 
the  usual  allowance  under  the  existing  custom,  and,  in  the 
other,  to  state  it  to  be  an  agreement  entered  into  with  the 
elder  Begum,  unless  the  facte  were  so  ?  On  this  paper, 
therefore,  I  rely,  as  the  first  that  occurs  in  order  of  time, 
and  which  distinctly  states  the  ground  upon  which  this  pay- 
meat  was  made  to  Mr.  Hastings — not  ae  a  gift  or  bribe  ror 
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uil«Ti7«s.  her  appointment,  but  as  that  which  I  muntain  it  to  be,  in 
Nitureof    Conformity  to  thip  and  to  all  the  evidence — an  allowance  for 
JJl^H^^  entertainment  according  to  the  usual  custom, 
i"""'  My  Lords,  it  appears,  in  page  1032,  that  this  paper,  mate- 

rial as  it  undoubtedly  is,  because  your  Lordships  perceive  it 
is  the  first  evidence  of  any  sort  that  has  occurred  with 
respect  to  the  payment  of  any  money  to  Mr.  Hastings — this 
paper,  in  the  course  of  the  same  consultation,  which  is  that 
of  the  25th  of  May,  1775,  is  taken  into  consideration.  It 
in''d^  appeared  a  little  extraordinary  to  Mr.  Hastings  that  Mr. 
muidian  Goring,  who  WAS  sent  up  to  Moorsheda'bad  for  the  general 
purpose  of  regulating  Uie  government  there,  instead  of 
''  transmitting  to  the  Board  any  general  intelligence  with 
respect  to  the  objects  of  his  mission,  should  employ  himseir 
merely,  in  the  first  days  of  hia  anival,  with  transmitting  a 
single  scrap  of  paper  conttiining  two  entries  only  of  sums  of 
money  given  to  JVIr.  Hastings  and  Mr.  Middleton.  Mr.  Hast- 
ings, therefore,  desires,  in  the  consultation  of  the  25th  of 
May,  1775,  that  Mr.  Goring  may  be  desired  to  inform  the 
Board  on  what  account  this  partial  selection  was  made  by  . 
him.  That  is,  why,  having  at  this  moment  the  possession 
of  all  the  accounts  of  the  Begum,  [from]  those  accounts  he 
had  selected  these  two  instances  only  of  payments  made  to 
those  persons,  and  why  this  partial  selection  was  made. 
Mr.  HastJngs  further  desires  that  an  explanation  may  be 
given  by  the  Begum  of  the  sura  laid  to  hie  chaige,  and  that 
the  Nawab  or  the  Begum  may  be  asked  by  Mr.  Goring  their 
reasons  for  delivering  this  separate  account 

So  that  here,  your  Lordships  perceive,  Mr.  Hastings,  who 
then  had  no  influence  whatever  over  this  person,  who  was 
in  the  care  and  under  the  custody  of  Mr.  Goring,  so  far  from 
shrinking  from  investigation,  is  Uie  very  pei'son  who  desires 
the  question  may  be  explicitly  put  to  her — on  what  account 
this  money  was  paid.  Mr.  Francis  and  Mr.  Barwell  had  no 
objection  to  Mr.  Hastings'  motion.  Colonel  Monson  states, 
that  he  thinks  Mr.  Goring  should  acquaint  the  Board  if  the 
Begum  gave  any  explanation  of  the  account,  and  what  passed 
between  her  and  him  when  the  Nawab  gave  it.  As  to  the 
intention  of  the  Kawab  or  Begum  in  communicating  Ihe 
account^  it  is  impossible  Mr.  Goring  can  be  acqu^nked  with 
it ;  he  thinks  it,  therefore,  unnecessary  to  app)^  to  him 
further  on  that  head  : — "  And  it  appears  to  roe  " — what  ? — 
"  that  the  account  is  already  explained  1"  Why,  then,  in 
the  ctmstruction  of  Colonel  Monson,  no  furtlier  explanation 
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was  necessary.  What  explnnntioti  hnd  been  given  ?  Thnt  it  i«m*t  itm 
wna  n  payment  on  account  of  entertainment.  Contented, 
tliercfore,  with  that  e^tplanation — namely,  that  it  was  a  pay- 
ment on  account  of  entertiunment — giving  faith  and  credence 
to  that  in  every  respect,  Colonel  Monson,  expressly  upon 
that  ground,  that  it  is  already  sufficiently  ex2)lained,  objects 
to  any  further  inquiry. 

Your  Lordships  will  find  that  in  a  minute  of  General 
Clavering.    He  also  states,  that  the  word  ziafnt,  which  is  the 
Persian  word  in  the  original  account,  signifies  entertainment. 
But  in  the  result,  Mr.  HastingB  being  extremely  desirous  to  Antofi""*- 
procure  that  explanatjon,  with  which  all  the  other  members  numiidor 
of  the  Board  were  satisfied  at  the  time,  it  was  agreed  that  attheEi"."'' 
Mr.  Goring  should  be  directed  to  require  from  the  Begum  ^hmI- 
the  explanation  Mr.  Hastings  asks;    that  he  should  report  ^^k^' 
the  whole  explanation,  and  require  in  particular  an  explana- 
tion of  the  payment  stated  to  be  made  to  the   Governor 
General.      In  conformity  with  these  orders  of  the  Board, 
your  Lordships  will    find   an   explanation  was   afterwards 
given ;  which  explanation  occurs  in  the  course  of  the  consul- 
tation on  the  8tn  of  June,  1776,  and  which  will  be  found 
in  page  1033  of  the  printed  Minutes.     The  first  document 
which  occurs  is  a  letter  from  Mr.  Goring  to  the  Governor  ^„miiIS 
General  and  Coundl,  in  which  he  states  that,  with  respect  «ith (be 
to  the  manner  in  which  he  got  possession  of  the  paper,  it  ^™" 
arose  thus ; — that,  when  he  desired  to  be  informed  by  the 
Bcgnm  how  the  balance  arose,  she  mentioned  the  sum  of  a 
lac  and  a  half  to  the  Governor,  to  feast  him  while  he  staid 
there,  and  a  lac  and  a  half  to  Mr.  Middleton,  by  the  hands 
of  the  Baboo  Begnm.     Here,  again,  expressly  distinguishing 
between  the  two  payments,  to  Mr,  Hastings  and  to  Mr.  Mid- 
dleton.    In  this  letter  is  also  an  inclosure,  a  paper  addressed 
by  the  Munny  Begum  to  General  Clavering.      Here,  then, 
are  two  additional   documents  before  the   Board;  the  one 
consisting  in  the  evidence  of  Mr.  Goring,  who  gives  an  ac- 
count of  a  conversation  between  the  Begum  and  him  at  the 
time  of  the  delivery  of  the  account,  ana  which  conversation 
expressly  proves  the  payment  to  have  been  on  account  of 
entertainment.      The  second  document  \n  a  paper  under  the 
seal  of  the  Begum,  inclosed  in  a  letter  and  addressed  to 
General  Clavering,  in  which  the  same  entry  again  occurs; 
that  is,  a  sum  of  a  lac  and  a  half  paid  for  entertainment  for 
the  Governor,  Mr.  Hastings. 

Upon  this,  when  these  two  papers  oocnr  for  the  coneider- 
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MMt.Tiroa.ation  of  the  Bofurd,  your  Lordships  will  find,  in  page  1034, 
QiieBtiiiiiii    that  Mr.  Hastinini  in  particular  deures  this  question  to  be 

ifestred  by     .  . 

Mr.  HMt-      put : 

potto tbe         "  On  what  account  was  the  sum  of  a  lack  and  a  half  given  to  the 
™*™°'         Governor  Genenl  which  you  have  Iwd  to  hia  account ;  was  it  in  con- 

Ki]uenoe  of  any  reqiusitian  from  him,  or  of  any  previous  agRemeot,  or 

of  any  established  usage  7" 

These  are  the  questions  which  Mr,  Hastings  desires  may 
be  speoifioally  put  to  the  Begum,  in  order  to  draw  from 
her  an  explanation  of  the  whole  of  this  subjeoL  My  Lords, 
Mr.  Francis  agrees,  provided  Mr.  Ooring  may  bo  present. 
Mr.  Barwell  has  no  objection.  And  I  now  come  to  that 
which  seems  to  me  to  he  extremely  material,  because  it 
throws  the  strongest  light  possible  upon  the  whole  of  this 
case — I  mean,  evidence  brought  forward  by  the  honourable 
Manager  himself,  consisting  of  a  minute  delivered  in  by 
Colonel  Monson.  And  here,  at  least,  I  may  be  pcrmittnl 
to  say,  that  we  shall  not  hear  from  the  honourable  gentleman 
his  usual  subject  of  complaint — that  he  is  obliged  to  call  hia 
witnesses  ^m  the  enemy's  oamp.  In  tlus  instance,  at  least, 
he  is  within  friendly  lines ;  no  drum  that  beats  hut  hia 
spirit  must  be  in  unison  with  it  \  no  fiag  that  files  but  what 
he  must  joyfully  hail  1  From  this  &Tourable,  friendly  and 
protecting,  camp,  in  the  person  of  Colonel  Monson,  he  brings 
forward  no  obscure  subaltern,  no  inglorious  partisan,  but 
a  man,  on  every  account  whatever,  with  respect  to  knowledge 
and  character — I  have  no  difficulty  to  say  it — intitled  to  ul 
the  consideration  that  your  Lordships  can  give.  What, 
then,  upon  this  subject  is  the  evidence  of  Colonel  Monson? 
But  before  I  state  to  you  that  evidence  thus  brought  for- 
ward by  ^e  honourable  Manager,  I  will  take  the  liberty 
once  more  distinctly  to  present  to  you  the  question  for 
your  Lordships'  consideration. 
S^oIiraMo?  My  Lords,  the  honourable  Managers  inaist  that  this  sum 
'  was  a  bribe  taken  by  Mr.  Hastings  for  the  appointment 
of  the  Begum ;  to  be  referred  merely  to  that  appointment, 
and  not  to  be  explained  by  any  existing  usage  under 
which  every  Governor  General  of  Bengnl  was  intitled  to 
a  certmn  allowance  of  2,000  rupees  a  day.  On  the  other 
hand,  I  state  this : — that  there  is  an  established  usage  for 
persons  of  distinguished  rank,  when  resident  at  the  courts 
of  eastern  princes,  to  have  an  allowance  made  them  for 
their  table  expenses.     That  ia  the  question. 

My  Lorda,  with  reepect  to  that  question,  yoa  will  see 
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the  evidence  of  Colonel  Monaon,  in  the  very  moment  when,  iauatit 
upon  other  grounds — grounda  widely  different  from  thoee 
taken  by  the  honourable  Manager— he  thinks  fit  to  impute 
impropriety  to  Mr.  HaaUngs  with  respect  to  his  conduct  in 
this  transaction.    The  words  of  Colonel  Monson'a  minute  are  Minnteof 
these:-  '^■«"- 

"  TTie  first  questioT),  in  my  opinion,  haa  been  already  fuiBwered.  The 
Ncond  it  of  little  consequenoe,  because  it  signifies  nothing  to  know  in 
what  manner  this  transaction  hu  been  made  known.  With  respect  to 
the  third  question,  we  alreadj  know  on  what  account  the  lack  and  a 
half  was  given." 

Do  you  already  know  it  ?  From  what  source  do  you  derive 
your  knowledge  ?  From  the  representation  of  Mr.  Goring ; 
— from  the  paper  of  the  Begum.  In  what  do  these  repre- 
sentations consist  ?  In  every  instance,  of  the  assertion  of 
the  fact  that  it  was  a  payment  on  acceunt  of  entertainment, 
which  excludes  the  idea  of  a  bribe.  And,  adopting  that 
explanation,  here  again  Colonel  Monson  distinctly  states : — 

"  We  know  on  what  account  the  money  was  given ;  we  know,  there- 
fore, that  this  money  was  given  on  account  of  entertainment." 

But  Colonel  Monson  goes  further,  for  he  distinotly  states 
this:— 

"  I  have  heard  that  it  has  been  " — whatT — "an  established  usage  for 
persona  of  distingvushed  rank,  when  resident  at  the  court  of  eastern 
princes,  to  have  large  soms  of  money  given  them  for   their  table 


Here,  then,  is  the  direct  evidence  of  Colouel  Monson, 
asserting  a  fact  within  his  own  knowledge,  as  established  by 
the  reputation  of  the  country,  that  it  is  an  established  usage 
— that  is  all  I  am  contending  for— for  persons  of  distin- 
guished rank  to  have  a  certun  allowanoe  for  their  table 
expenses,  when  rendent  at  the  courts  of  eastern  princes. 
Colonel  Monson,  therefore,  is  the  witness  whom  I  call  in 
confirmation  of  the  story  told  by  the  Begum  and  the  expla-  Question  of 
nation  given  by  Mr.  Hasting,  to  ascertain  beyond  all  doubt  "™**' 
the  existence  of  this  establi^ed  usage 

The  only  question,  then,  that  occurs  ia^-does  it  apply 
to  the  case  of  Mr.  Hastings  ?  Was  he  a  person  of  distin* 
guished  rank  ?  Was  he  resident  at  the  court  of  an  eastern 
prince  ?  Because,  if  he  was,  according  to  the  usage  Colonel 
Monson  admits  to  exist,  then,  undoubtedly,  he  would  receive, 
in  conformity  with  that  usage,  an  allowance  for  his  table 
expeases.  My  Lords,  he  was  at  this  instant>  as  your  Lord- 
flhips  know,  the  Cktvemor  General  of  Bengal     He  was  at 
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la  M*T  iTBa.  this  time,  as  your  Lordships  also  know,  resident  at  the  court 
of  tliie  eastern  prince.  And,  therefore,  he  was,  according  to 
the  evidence  of  Colonel  Monson,  a  person  on  whom,  in  every 
respect  whatever  this  usage  undoubtedly  attached. 

Colonel  MonsOQ  entertains,  therefore,  no  doubt  whatever 
with  respect  to  the  existence  of  the  tuage ;  but,  on  the 
^^o^^  contrary,  I  will  undertake  to  show,  from  the  subsequent 
pan.  c^TOP-'  part  of  Colonel  Monson's  evidence,  that  he  entertained  as 
uSnuo.  little  doubt  that  this  money  was  actually  paid  to  Mr.  Hast- 
ings in  conformity  with  this  usage,  ns  he  did  of  the  exist- 
ence of  the  usage  itself;  and  thai,  it  never  occurred  to 
Mr.  Francis,  General  Clavering  or  Colonel  Monson — persons 
who  were  upon  the  spot  at  the  time,  and  had  all  the  means 
of  information — it  never  occurred  to  them  to  impute  the 
receipt  of  this  sum  as  a  bribe  on  the  part  of  Mr.  Hastings, 
but  that  they  uniformly  admitted  it  to  be  a  sum  of  mcmey 
taken  on  account  of  entertainment ;  though  in  some  other 
respect  they  thought  it  to  be  improper.  The  words  on 
which  I  rely  as  proving  this  admission  on  the  part  of  Colonel 
Monson  are  those  which  immediately  follow,  where  your 
Lordships  will  find  he  states : — 

"The  Governor  General  txa  himself  latis^  the  conit  of  Direetoia 
Aether  he  received  such  an  allowuioe  from  the  Begum  or  Nunb's 
household,  oi  whether  he  hu  charged  vaj  lum  to  the  Company  on  ac- 
count of  his  expense!  while  at  MuxBdavad." 

Therefore,  your  Lordships  see,  being  completely  satisfied 
of  the  existence  of  the  usage.  Colonel  Monson  thinks  it 
unnecessary  to  put  any  question  whatever  with  regard  to 
that,  but  tite  only  points  on  which  he  desires  to  he  satisfied 
are  these ; — first,  wnether  Mr.  Hastings  did  receive  a  sum  in 
consequence  of  that  usage  ;  and,  secondly,  whether,  if  he  did, 
he  made  any  chutes  whatever  to  the  Company,  So  that 
the  impropriety  of  the  conduct  of  Mr.  Hastings — if  any — 
in  the  opinion  of  Colonel  Monson,  would  have  consisted  in 
this ;  —  that,  supposing  he  received  this  money  from  the 
Begum  as  an  allowance  for  his  expenses  while  at  Moor- 
shedabad,  he  should  have  charged  those  expenses  to  the 
Company. 

Now,  for  the  sake  of  ailment,  I  might  admit  what  is  in 
direct  contradiction  to  the  fact — I  might  agree  with  the 
honourable  Manager.  I  might  concede  to  Colonel  Monson 
that  Mr.  Hastings,  though  he  received  2,000  rupees  a  day 
as  on  allowance  for  entertainment,  did  at  the  same  time 
charge  his  expenses  to  the  Company  while  at  Moorshedabad. 
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Admitting   that,   what  would  it   prove?     It   would  proTOieHiriTss. 
impropriet7  in  the  conduct  of  Mr.  Hastings,  no  doubt>  in 
having  charged  theae  expenses  to  the  Company;    but  the 
mere  circum stance  of  having  charged  the  expenses  to  the 
Company  cannot  alter  the  nature  of  the  payment  on  the  part 
of  the  Nawab,  and  convert  that  thing  to  a  bribe  which  was 
an  allowance  on  account  of  entert^nment.      It,   therefore, 
clearly  appears  that,  even  if  the  fact  were  that  Mr.  Hasting 
had  charged  hie  table  expenses  while  at  Moorshedabad,  Btill 
it  would  not  in  the  slightest  degree  assist  the  honourable 
Managers  in  mainlining  their    chnrge — that    is,  that  this 
was  tucen  as  a  bribe  and  not  on  account  of  entertainment. 
Bat  in  thb  instance,   also,  there  will  be  no  difficulty  what- 
ever ia  satisfying  your  Lordships ;    for,  on  referring  to  the  Aonounisof 
Evidence,  your  Lordships  will  find  that  an  account  of  travel-  Sji'^^JSii. 
ling  chaises  is  given  in  evidence,  in  page  1048,  which  con-  '£^J^^ 
sists  in  two  artioles  ;    the  first  being  merely  general,  under  dabwi, 
the  entry  of  durbar  charges — 
"Paid  the  Governor's  travelling  charges,  six  months,  14,335  rupees." 

To  which  entry  your  Lordships  will  observe  that  there  is 
no  name,  there  is  no  date,  there  are  no  particulars.  The 
second  entry  Is  of  the  2d  of  December,  1772,  from  the  dur- 
bar account,  where  your  Lordahips  will  also  find  another 
entry  of  travelling  chaises,  for  six  months — from  April  to 
September,  being  17,014  rupees ;  which  your  Lordships  will 
perceive,  from  the  mere  inspection  of  the  account,  could  not 
be  fresh  charges,  because  six  months  oould  not  have  occurred 
from  November  to  December,  and  the  whole  is  stated  to  be 
a  payment  for  six  months,  from  April  to  December,  includ- 
ing the  whole  period  when  Mr.  Hastings  came  to  the  chair. 
The  total  of  these,  consisting  even  of  those  two  sums,  if 
put  tt^ether,  would  not  amount  to  30,000  rupees  ;  whereas 
the  more  charges  of  the  Committee  of  Circuit,  after  Mr.  Has- 
tings left  them,  amounted  to  upwards  of  one  lac  of  rupees, 
as  appears  from  the  face  of  the  same  account. 

I,  therefore,  state — and  the  evidence  will  prove  it  clearly 
to  your  Lordships — that,  with  respect  to  these  sums  which 
consist  of  travelling  charges,  they  wera  not  the  expenses  of  niieipensn 
Mr.  Hastings  while  at  Moorshedabad,  which  he  never  did  t^'^^ 
chaise  to  the  Company,  but  they  are  expressly  described  t^^^" 
upon  the  face  of  the  account,  in  a  way  tiiat  excludes  the  pw. 
idea  of  their  being  charges  while  at  Moorshedabad,  as  his 
travelling  charges  to  and  fiom  Moorshedabad.     Theief<n%, 
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i8Hi.Tim.the  idea  of  Colonel  Monson  would  have  been  completely 
satisfied  by  the  production  of  this  eridence,  because  it  ap- 
pears Mr.  Hastings  never  did  charge  that  which  he  received 
from  the  Nawab  to  the  Company  ;  and  if  so.  Colonel  Mon- 
son is  the  person  on  whose  evidence  I  rely — first,  to  prove 
the  existence  of  the  custom ;  next,  that  even  in  the  consi- 
deraiJoD  of  the  Government  at  the  time  it  was  considered  as 
a  usage,  and  not  as  a  present  or  a  bribe.  There  would  have 
been  nothing  criminal  in  the  conduct  of  Mr.  Hastinge,  pro- 
vided he  had  received  only  this  allowance  from  the  Begum. 

TbeqiiM-         Upon  the  discussion  which  took  place  on  the  8th  of  June, 

theB^wuL  1775,  it  was  determined  that  the  three  questions  which  were 
proposed  by  Mr.  Hastings  should  be  sent  up  to  the  Begum ; 
that  they  should  be  put  to  her  by  Mr,  Gormg,  Mr.  Ander- 
son and  Mr.  Maxwell ;  and  that  her  answer  to  these  ques- 
tions, which  the  honourable  Managers  have  given  in  evidence, 
should  be  transmitted  to  the  Board.  And  your  Lordships 
will  find  these  answers,  which  compose  the  last  document 
on  which  it  will  be  neceesary  to  observe,  on  this  subject, 
entered  on  the  consultation  of  the  24tb  of  July,  1775,  when 
a  paper  is  transmitted  addressed  to  the  Governor  General 
and  Council,  being  the  execution  of  the  commission  which 
was  granted  to  the  three  persons  whose  names  I  have  men- 
tiooea. 

ThoBcKum'a      The  paper  is  in  these  words : — 

"  Mr.  Goring  iiK^uired  of  me  conc«ming  the  urears  due  to  the  WWJ* 
and  bahl&h,  obserrmg  that  the  nizamut  and  bahlah  money  wu  received 
from  the  Company, — -from  whence  then  could  the  balance  arise?  I  made 
answer  that  the  sum  was  not  adequate  to  the  expencea.  Mr.  Goring 
then  asked,  what  are  those  expenses  which  exceed  tne  sum  received  &om 
the  Company  7  I  replied,  all  the  particulan  will  be  found  in  the  papers. 
The  affiur  of  the  three  lacks  of  rupees  on  account  of  entertainment  for  the 
Governor  and  Mr.  Middlcton  has  been,  I  am  told,  related  to  you  bv 
Rqoh  Goordasa ;  besides  which  there  arc  many  other  expences  which  will 
appear  ttom  the  papers,  aa  the  custom  of  enttu^inment  is  of  long  stand- 
ing ;  and  accordingly  every  Governor  of  Calcutta  who  came  to  Moondie* 
dabad  received  a  daily  aura  of  2,000  rupees  for  entertunment,  whid  was, 
ID  fact,  instead  of  proviaions." 

Now,  my  Lords,  what  then  becomes  of  the  case  made  on 
the  part  of  the  prosecution,  which  consists  in  the  allegation 
of  this  payment  being  a  bribe,  when  it  is  distinctly  proved, 
by  the  answer  to  the  very  questions  put  by  those  who  in 
other  respects  were  tlie  accusers  of  Mr.  Hastings,  fii-at, 
that  the  custom  of  entertainment  was  of  long  standing ;  and, 
secondly,  that  every  Governor  who  went  to  Moorshedabad 
from  Calcutta  had]  in  effect,  on  account  of  table  expenses, 
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received  that  very  sum  of  2,000  rupees  a  da;  which  wa^uHii 
paid  to  Mr.  Haatinga  ? 

This  makes  a  compiete  end  of  the  question  on  the  part  of  Effect  orthe 
the  prosecution ;  for  what  ia  the  result  of  this  evidence  ?  t^B«B^ira 
It  consists  entirely  in  the  testimony  of  two  persons,  the 
Begum  and  Mr.  Hastings  himself.  Nothing  can  he  more 
clear  than  this,  that  if  you  tiike  the  account  given  hy  the 
Begum  to  fix  upon  Mr.  Hastings  the  receipt  of  money,  you 
must  take  the  explanation  given  by  the  Begum  with  respect 
to  the  account  on.  which  that  payment  was  mada  She 
cannot  be  a  witness  to  one  purpose  and  not  to  the  other. 
She  cannot  be  supposed  to  speak  truth  and  falsehood  in  the 
same  instant,  and  yet  be  deserving  of  credit.  If,  therefore, 
she  is  a  sufficient  witness  to  prove  the  fact  of  the  payment, 
she  is  an  equal  witness  to  prove  that  fact  which  is  within  her 
own  knowledge,  namely,  the  cause  of  payment;  and  she 
asserts  uniformly  the  cause  to  have  been,  not  a  bribe,  but 
a  sum  paid  for  entertainment.  With  respect,  therefore,  to 
the  evidence  of  the  Begum,  there  can  be  no  doubt  what- 
ever. 

Who,  then,  is  the  other  witness?  Mr.  Hastings  himself. 
And  here  again  precisely  the  same  rule  applies.  Y  ou  must 
take  his  evidence  throughout  or  you  must  reject  it  altogether. 
If  you  establish  the  fact  of  the  receipt  by  him,  you  must 
take  the  explanation  ;  and  the  explanation  by  him  precisely 
agrees  with  that  given  by  the  Begum.  Therefore,  whether 
you  put  it  upon  her  evidence  or  upon  his ;  whether  you  put 
hers  out  of  the  question  and  retain  his,  or  put  his  out  of 
the  question  and  retain  hers; — I  care  not  in  which  way  it 
may  be  ;— by  either  mode  I  get  to  precisely  the  swne  result, 
namely,  that  the  sum  token  was  not  a  bribe,  but  an  allow- 
ance for  table  expenses. 

I  might  rest  the  case  safely  here,  independent  of  all  in-  ^Unna- 
triusic  evidence  whatever  of  the  account  given  of  this.     But  doncoofcoi. 
it  does  not  depend  merely  upon  the  account  of  Mr.  Hastings  """""'■ 
or  the  Begum,   because,  in  the  most  essential  particulars, 
namely,  t)ie  existence  of  this  usage,  both  these  persons  are 
expre^y  confirmed  by  Colonel  Monson  himself,  who  proves 
it  m  as  strong  a  manner  even  as  the  Begum  does.     1  then 
ask  your  Lordships  what  is  to  be  put  in  the  oppodto  scale 
and  against  all  this  weight  of  proof?     On  what  ground  is  it 
that  the  honourable  Managers  can  call  upon  your  Lordships 
at  this   instant  to  say  that  a  paymentj  innocent  in  itself, 
illegal  iu  no  respect  wbatover,  becaose  takeo  in  conformity 
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la  Mil  1703.  with  .-m  catabliahcd  uaage — Mr.  Hastings  doing  only  that  which 
lias  been  done  by  all  who  precerled  hiin — is  to  change  its  nature 
and  be  converted  iuto  a  crime  to  be  fixed  u^ion  Mr.  HasUng:i 
— a  crime  in  respect  of  having  taken  a  bribe  for  the  appoint- 
ment of  this  person  ?  It  seems  to  me  that  there  is  one  way 
of  stating  this,  which  is  altogether  conclusive  upon  the 
subjeat. 

R«o>pitiii»-  The  first  question  for  your  Lordships'  consideration  will 
be : — do  you  belieTe,  after  all  the  evidence  that  you  have 
heard,  that,  in  point  of  fact — I  care  not  for  the  moment 
whether  legal  or  not — there  existed  a  usage  to  allow  to  every 
Qovemor  of  Calcutta  2,000  rupees  a  day  for  his  table  ex- 
penses ?  All  the  evidence  proves  that,  and  there  is  none  on 
the  other  side.  The  fact,  therefore,  is  established.  Do  you 
believe  that  Mr.  Hastings  wna  Governor  General  of  Bengal 
and  at  Moorahedabad  ?  About  that  there  can  be  no  doubt 
He  was,  then,  a  person  upon  whom  the  usage  wae  to  attach. 
Whether,  therefore  he  had  appointed  the  Begum  or  any 
other  person,  or  whether  no  appointment  had  ever  taken 
[>Iace,  he  must  equally  have  received  the  sum  of  2,000 
rupees  a  day,  the  moment  you  admit  to  me  the  existence 
of  the  uaagc ;  becnuee  the  receipt  of  the  sum  did  not  depend 
upon  the  appointment,  but  upon  his  being  a  person  of  diji- 
tinguished  rank,  resident  during  a  certain  time  at  the  court 
of  an  eastern  prince. 

I,  therefore,  once  for  all,  beg  to  know,  as  the  concluding 
observation  upon  this  subject,  upon  what  ground  it  la  pos- 
sible now  to  contend  that,  being  intitled  to  tliis  under  the 
existing  usage,  and  all  the  evidence  produced  by  the  honour- 
able Alanagers  themselves  proving  it  to  be  a  payment  in 
conformity  with  it,  your  Lordships  can  be  desired  to  fix  upon 
Mr.  Hastings  that  which  this  Charge  imputes — namely,  Uiat 
it  is  not  a  sum  token  in  conformity  with  an  established 
usage,  but  a  gift  or  bribe  for  ihe  appointment  of  this  woman  ? 
So  it  stands,  uj>on  the  evidence  produced  by  the  honourable 
Managers  themselves.  But,  in  order  to  leave  this  part  of  Ihe 
Ciise  without  the  possibility  of   a  doubt,  I  pledge  myself 

^'^'I'taio  hereafter  to  produce  evidence  of  this  sort : — I  v'm  give  in 

MOikutiA  V^°'^^  *wo  accounts,  the  one  of  the  year  1768,  and  the 
'  other  of  the  year  1770 ,  both  which  accounts  will  show  that, 
during  the  period  of  a  month  in  the  first  instance,  and  of 
thirteen  days  in  the  second, — the  first  occuringin  the  govern- 
ment of  Mr.  Verelst,  the  second  of  Mr.  Cartier — precisely, 
except  with  the  difference  of  a  thousand  rupees,  one  and 
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the  name  ihiug  happened  at  Calcutta  ne  happened  at  Moor-  uhat  vol 

ahedabad  with  respect  to  Mr.  Hastings  j  that  ia,  there  was 

a  payment  of  a  thousand  rupees  a  day  made  to  the  Nawab 

by  ue  Company,  ezpresBly  as  Ua  ailuwance  for  his  table 

expenses.     This  happened  in  176S,  a.iid  in  the  year  1770, 

in  the  instance  of  the  Nawah  nt  Calcutta,  in  the  goTernment 

of  Mr.  Yerelst.  and  Mr.  Cartier,  when  Mr.  Hastings  was 

not  even  in  India.     My  Lords,  this  evidence)  therefore,  in 

addition  to  the  former,  though  undoubtedly  the  case  does 

not  Btaod  in  need  of  it,  will  leave  no  doubt  whatever  in 

your  Lordships'  minds>  on  what  account   this   money  was 

taken. 

My  Lords,  hitherto  I  have  gone  through  the  whole  of  this  ^^riorto 
subject  as  if  the  facts  were  ^together  recent,  and  without  *i>e<^'EO' 
drawing  your  Lordships'  attention,  in  any  respect  whatever, 
to  the  extraordinary  circumBtances  under  which  this  accusa- 
tion comes  forward.  But,  my  Lords,  turning  to  the  right 
honourable  Managers,  I  beg  to  be  informed,  on  what  ground 
it  is  that,  in  the  year  1793,  Mr.  Hastings  is  called  upon  to 
cxplfun  his  conduct  with  respect  to  a  transaction  that  hap- 
pened in  the  year  1772  ?  I  beg  to  know  why,  during  the 
whole  of  this  time,  slept  those  watchmen  upon  their  stands ; 
why,  during  the  whole  of  this  time,  was  the  gentleman  now 
at  your  bar,  not  only  not  aocuEed,  but  higUy  trusted  and 
highly  honoured — placed  in  the  porch — given  the  care  and 
custody  even  of  the  gates  of  the  citadel — called  upon  to 
watch  and  guard  over  the  interests  of  those  who  are  now 
accusing  him  T  Oh !  but,  perhaps,  it  may  be  said,  that 
though  this  happened  in  the  year  1772,  and  the  Charge  waa 
only  preferred  in  the  year  1786 — that  is,  fifteen  years  after 
— it  waa  but  recently  discovered ;  it  had  been  concealed 
during  the  whole  of  that  time,  and  the  moment  it  first  came 
to  light,  that  instant  the  Charge  was  preferred.  My  Lords, 
not  so!  From  the  year  1773  down  to  the  year  1779, 
Mr.  Hastings  continued  in  the  high  situation  of  Governor 
General  of  BengaL  During  the  whole  of  that  time,  every 
particular  which  ia  now  apon  your  Lordships'  Miuutes  was 
OS  distinctly  known  as  it  is  now :  and  there  is  not  at  this 
instant  a  single  syllable  of  proof  on  the  part  of  the  prosecu- 
tion in  addition  to  all  that  which  existed  when  it  was  first 
known,  in  the  year  1775 !  My  Lords,  under  these  circum- 
stances I  ask,  is  it  reasonable — is  it  just — is  it  humane — that, 
after  Mr.  Hastings  has  been  suffered  to  continue  in  India, 
after  three  successive  appointments  of  the  Legislature — the 
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laHtTiTsa.  last  in  the  year  1?80 — for  no  less  a  period  than  ten  years — 
even  before  the  expiration  of  that  time,  on  his  retam  to 
Europe,  without  any  intelligence  whatever  transmitted  to 
him  in  India  that  he  was  intended  to  be  accused,  the  momeat 
he  arrives  here,  after  having  wasted  the  beat  of  his  years  in 
your  service,  his  years  ot  health  and  strength,  while 
difficulties  encompassed  and  dangers  threatened  your  poaees- 
eions — when  at  length  he  returns  to  enjoy  a  few  years  of 
]>eace  and  comfort — is  it  consistent  with  justice — is  it  con- 
sistent with  humanity — that  the  gratitude  of  the  nation 
ihould  show  itself  in  insUtuttng  a  prosecution  with  respect 
to  a  transaction  that  happened  fifteen  years  before,  every 
particular  of  which  was  distinctly  known  at  the  time  of  those 
BUGcessive  re-appointments?  However,  it  has  been  thought 
fit  to  institute  this  Charge.  I  trust  that,  upon  the  part  of 
Mr.  Hastings,  notwithstanding  the  length  or  time,  I  have 
now  as  to  every  particular  given  it  a  complete,  solid  and 
satisfaotory,  answer. 
Division  of  My  Lords,  I  have  now  gone  through  the  first  period  of 
fShSrl^  time  in  which  any  Inquiry  is  necessary  into  the  conduct  of 
tr"u|»rtinni  Mr,  Hastings — I  mean  that  which  preceded  the  Act  of 
tothellct'  Parliament  in  the  year  1773.  But,  my  Lords,  hitherto,  if 
of  177S,  J  jjj  (jg  allowed  tne  expression,  according  to  the  honour- 
able Manager,  we  have  only  been  wandering  by  the  starlight 
of  circumstances;  but  now  the  morning  steals  upon  the 
night,  melting  the  darkness ;  day  at  length  appears,  and  we 
get  to  what  the  honourable  Manager  emphatically  colls 
"the  period  of  discove^  !"  Discovery! — by  whom?  By 
Mr,  Haatlnga  himself  !  For  1  undertake  to  show  that,  with 
respect  to  every  remaining  transaction  of  the  Charge,  there 
is  not  at  this  instant  a  single  particle  of  evidence  upon  your 
Lordships'  table  but  what  the  hand  of  !Mr.  Hastings  has 
deposited  there.  And,  my  Lords,  before  I  come  to  the 
period  ill  question,  it  will  be  necessary  for  me  to  enter  into 
some  consideration  of  that  which  separates  me  from  it — I 
mean  the  Act  of  Parliament  which  passed  in  1773. 
N»tiireof  ^  ^^  originally  the  honour  to  state  to  your  Lordships 
the  charEe.  that  the  conduot  of  Mr.  Hastings  is,  by  the  Charge,  alleged 
to  be  criminal  in  two  several  and  distinct  respects.  The  first 
is,  that  the  receipt  of  these  several  sums  was  in  every 
instance  a  breach  of  an  Act  of  Parliament  which  prohibited 
the  receipt  of  a  gitl  or  present  by  the  Company's  servants, 
on  any  ground   or   under  any   pretence   whatever.      Tho 


Dictzed  by  Google 


Speech  of  Mr.  Daliat.  571 

Bccoad  IB,  that  theae  wore  not  merely  pfta  or  preeenta  taken  lo  m^t  itm 
for  the  UBO  of  the  Company,  but  for  hie  own  use  and  benefit.  Thcl^iui   - 
And,  in  respect  to  this  part  of  the  subject,  I  beg  the  honour-  uudwnbio 
ub!e  Managers  will  understand  me  distinctlr.    I'he  question  ^i^j^"*'/ 
now  to  be  considered  is,  the  true  sense  and  meaning  of  ttie  •trictivn 
Act   of  Parliament   which,   according   to   the    honourable     '' 
Manager,  prohibits  the  receipt  of  presents,  and  in  respect  of 
which  receipt,  as  a  breach  of  that  Act  of  Parliament,  they 
contend  Mr.  Hastings  has  done  that  in  every  instance  which 
they  charge  to  be  illegal.     This  reduces  it  to  the  mere  fact 
of  a  receipt  taken  for  his  own  use  and  benefit ;  because, 
undoubtedly,  if  the  honourable  Managers  can  couple  it  with 
any  circumstance  which  changes  it   from  a  present  into  a 
bribe,  then  it  stands  upon  a  ground  distinct  and  diiferent 
from  the  Act — namely,  the  ground  of  corruption  in  general, 
which  vitiates  every  act   whatever.      But  it  will   not   be 
denied  to  me,  that,  before  the  Act  of  the  year  1773,  it  was  no 
offence  whatever,  under  certfdn  circumstances,  to  take  a  gift 
or  present  if  freely  offered  and  received  upon  an  honour- 
able consideration,  whether  the  gift  were  taken  for  yourself 
or  for  the  Company.    There  is  no  general  law  which,  apply- 
ing to  India  more  than  to  Europe,  prohibited,  before  that 
period,  the  receipt  of  a  present,  as  far  oa  a  present  imports  a 
sum   voluntarily   ^ven.     The   prohibition,  therefore,  must 
arise  out  of  the  Act  of  Parliament ;  and,  before  I  come  to 
the  Act,  it  will  be  necessary  shortly  to  draw  your  Lordships' 
attention  to  these  circumstances  which   in   point   of  time 
preceded  it. 

My  Lords,  the  circumstances  to  which  I  allude  are,  in  the 
first  place,  a  letter  that  waa  written  by  Lord  Clive  to  the 
court  of  Directors,  in  the  year  1765.     And,  in  the  construe*  UciiiodfDr 
tion  of  every  law,  where  the  terms  of  it  in  any  respect  are  tbe^t^S^"''* 
doubtful,  there  are  three  things  to  be  considered.     First,  JJ^jJiJ*"' 
the  old  law  ;  secondly,  the  mischief;  and  thirdly,  the  remedy. 
IiCt  us,  therefore,  inquire,  in  order  to  expound  the  terms  of 
this  Act,  if  it  be  in  any  respect  doubtful  what  was  the  evil 
which  prevuled  before  that  Act,  and  which  the  Act  was 
intended  to  cure.     Therefore,  in  order  to  ascertain  whether 
or  not  the  receipt  of  presents  for  the  use  and  benefit  of  the 
Company  is  prohibited  by  the  Act  of  the  13th  George  III., 
it  will  DC  necessary   for   your   Lordships  to  do  this : — in 
the   first  place,  to   advert    to    the   practice  which  existed 
before  the  covenants  that  were  proposed  by  the  court  of 
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ibHaiiw.  Directors  and  executed  by  their  eervants,  in  order  to  restruti 
the  practice.  In  the  second  place,  to  advert  to  the  langu^c 
of  these  covenantB,  and  to  the  13th  of  George  III.,  wluch  is 
the  Act  in  qneation,  as  afterwards  explained  by  another  Act 
which  passed  in  the  24th  George  III.  And  from  all  these 
taken  together  your  Lordships  will  have  to  decide)  whether 
or  not,  in  point  of  fact,  the  receipt  of  a  present  by  every 
servant  of  the  Company,  not  for  his  own  ose  and  benefit, 
but  for  the  use  and  benefit  of  the  Company,  is  a  breach  of 
this  Act  of  Parliament. 

With  respect  to  the  practice,  I  have  already  distinctly 
comipt  pointed  out  to  your  Lordships  that  it  consisted  in  the  corrupt 
prior'S*[]io  co^^^ct  of  the  servants  of  the  Company,  who  liad  taken 
"•eriiiiij  what,  in  effect,  were  bribes,  but  disguised  under  the  name 
bjLord  of  presents,  for  their  own  use  and  benefit.  In  order  lo 
*  *"'  restrain   this   practice — that   is,  taking    by  individuals   for 

their  own  use  and  benefit,  as  distinguished  from  taking  for 
tho  use  and  benefit  of  the  Company — Lord  Clive,  in  1765, 

Koposed  that  an  oath  should  be  taken  and  a  penalty  bond 
executed  by  all  the  future  servants  of  the  Company. 
The  words  of  the  oath  are  extremely  material.     The;  occur 
*~  page  957  of  the  Evidence.      And   your  Lordships  will 
id  Uiat   the  meaning  of  the  oath  ie   distinctly  explained 
these  words.     The  oath,  after  stating  that — 

I  do  Bolemnlf  Ewear  that  I  will  not  take  any  ptt  or  present  to  my 
uttm  intereat" — oontainH  these  words — "The  full  intent  and  meaning 
of  this  oatb  being  that,  in  consideration  of  the  sum" — and  so  on — "no 
other  emolument  or  advantage  whatsoever  shall  in  any  wise  howsoever, 
directly  or  indirectly,  arise  or  accnie  unto  me,  my  hdra,  exeoutoiB  or 
ad  mimstrators. " 

The  covenant,  therefore,  which  Lord  Clive  proposed  to 

Thttotdect    he   executed   by  every  future   servant  of  the  Company  is 

™ntotS"^  expressly  restrwned   to   the   case  where   the  benefit  is  io 

mnnu  of   ^"^  *"  *^*  party  himself,  and  not  to  the  Company.    And 

ihe  Com-     the  coveoant  is  to  restrain  him  from  enjoying  that  benefit. 

■whinR      Tlie  words  of  this  covenant,  ae    proposed   by  Lord  Ciive, 

IKffwn'"  wre  afterwards  adopted    by  the  Company,  and  form  the 

"*  substance  of  all  those  covenants  which   were   executed  by 

their  servants  successively,  from  the  date  in  question,  that 

is,  in  the  year  1765,  down  to  the  time  when  the  Act  of 

Parliament  passed. 

!Now,  my  Lords,  I  state  this— that  nothing  can  be  more 
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clear  than  that  the  oovenaatd,  nt  least,  were  not  meant  to  loM^Ttns 
apply  to  tlie  instance   of  money  taken  for  the  uae  of  the 
Company,  because  they  are  directly,    in  words,  restrained 
to  the  instance  of  a  gift  taken  by  the  party  for  his  own  use 
and   benefit.     If,  therefore,  the   Act   was   only   meant   to 
enforce  the  covenant,  and  the  covenant  was  only  meant  to 
apply  to  the  case  of  money  taken  by  the  party  for  himself, 
it  must   necessarily  follow  that  the   Act  cannot  be  more 
extensive  than  the  covenant ;  and,  therefore,  if  the  covenant 
does  not  prohibit  a  taking  for  the  Company,  neither  can  the 
Aet  of  Parliament.     But  it  does  not  rest  here  ;  because  I 
will  now  take  the  liberty  to  point  out  the  clause  in  the  Act 
of  Parliament ; — and  I  undertake  to  say  that,  when  you  have  Bimiiu-  ob- 
heard  the  words  of  it  correctly  stated,  no  doubt  whatever  A^t  or  Par- 
can  possibly  remun  in  your  minds  that  the  sense  and  meaning  "*■"'<"- 
of  this  Act  is  restrained  merely  to  a  gift  or  present  taken 
by  the  servants  of  the  Company  for   t^eir  own  use   and 
benefit,  and  cannot,  by  any  constructjon  whatever,  be  ex- 
tended to  the  case  of  a  present  taken  for  the  use  of  the 
Company. 

There  are  but  two  ways  in  which  a  prohibition  can  be 
introduced  into  an  Act  of  Parliament.  The  one  is  by 
express  words :  the  other  is  by  necessary  implication.  Where 
the  words  are  express  we  are  not  driven  to  implication ;  and 
where  the  language  is  clear  we  cannot  imply  any  other 
meaning  than  the  words  themselves  import  What,  then, 
are  the  words  in  the  clause  in  question,  as  they  occur  in  the 
Act  of  the  13th  George  III.,  cap.  63.  ?  The  construction  of 
this  Act  will  depend  upon  the  two  clauses.  The  two  sections 
upon  which  the  questions  will  arise  will  be  the  23rd  and 
24th.     The  words  of  the  23rd  section  are  these: — 

"  And  be  it  fiutber  enactsd  by  the  authority  aforeMid,  ttiat  no 
Govanor  General  or  anv  of  ttie  Council  of  the  nud  United  Compkny'B 
PreBidencj  of  Fort  Wilfiam  in  Bensal,  or  any  Chief  Justice,  or  any  of 
the  Jud([es  of  the  Supreme  Court  of  Judicature  at  Fort  William  afore-  Uadutioo 
aud,  shall,  directly  or  indirectly,  bytiieniBelTea  or  by  any  other  person  or  '■■"*■ 
peraona,  for  hia  or  for  their  use,  or  on  his  or  their  beh&u,  accept,  receive, 
or  take,  of  or  froni  any  person  or  peraons,  in  any  manner  or  on  any 
account  whatsoever,  any  present,  gift  "~ 

Now,  my  Lords,  attend  only  to  the  words  of  the  Act  of 
Parliament,  and  see  in  what  manner  the  honourable  Managers 
have  thought  fit  to  frame  this  Charge,  and  if,  from  the 
framing  of  the  Charge,  I  do  not  completely  satisfy  your 
Lordships  that^  even  upon  the  true  constructiou  of  the  Act 
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isif^Tim.  of  ParliameDt,  it  is  utterly  impossible,  od  the  grouDd  fur- 
Dished  by  the  honourable  Manager  himself,  to  maintwn  that 
it  snpporta  the  allegation  in  the  Charge  which  imputes 
criminahty  in  respect  to  the  mere  illegality  of  the  receipt,  I 
deceive  myself  much. 

The  Charge,  in  the  £Mi  paragraph,  states  this ; — 
Tmns  of  "  "Htat  the  British  Le^alatura  did,  bf  an  Act  of  tbe  13th  jeax  at  the 

the  Charge,  nign  of  hla  present  Majesty,  (trictlj  prohibit  the  i«cuving  presents  by 
the  servants  of  the  India  CTomp&ny,  on  any  pretence  or  account  what- 

Now,  I  distiQctly  concede  to  the  honourable'jManager  that, 
if  he  has  correctly  recited  the  words  of  the  Act — if  he  has 
not  omitted  in  the  recital  all  those  words  which  make  the 
whole  difference  iu  the  argument — UDdoubtedly  this  Act  of 
Parliament  does  prohibit,  even  in  the  instance  of  presents 
taken  for  the  use  of  the  Company,  the  receipt  of  them. 
^^of  tiw  ^^U  my  Lords,  mark  what  it  is  that  upon  the  face  of  these 
Art.  Charges  the  honourable  Managers  have  dona    The  question 

is  this : — Whether  a  party  may  not,  consistently  with  the  Act 
of  Parliament,  receive  present*  for  the  use  and  benefit  of  the 
Company,  provided  they  are  not  for  his  own  use  and  benefit? 
That  depends  upon  the  words  of  the  Act  The  words  of  the 
Act  of  Parliament  are  express  and  positive — namely,  that 
no  person  shaU  receive  a  present  for  his  own  use  and  benefit. 
The  words  "  for  his  own  use  and  benefit"  are  omitted  upon 
the  face  of  this  Charge,  and  the  whole  is  rested  upon  the 
words  "  that  he  rfiall  not  receive  it  on  any  account  or  pre- 
tence whatsoever,"  So  that,  your  Lordships  perceive,  these 
words  which,  in  respect  of  their  generauty,  undoubtedly 
would  extend  to  the  cose  in  question,  and  prohibit  the 
receipt  of  presents  even  for  the  use  of  the  Company,  are 
explained  in  the  Act  by  the  particular  words,  and  restrained 
to  the  case  of  a  taking  by  a  servant  for  his  own  use.  Tbe 
words  "for  his  own  use  and  benefit"  are  left  out  of  the 
Charge,  where  it  professes  to  state  the  Act  of  Parliament,  as 
it  is  put  merely  upon  the  ground  "  on  any  pretence  whatso- 

Kow,  will  the  honoiu^hle  Manager  maintain  that,  in  point 
of  fact,  that  is  a  correct  recital  of  the  actl  It  is  not: 
because,  it  is  only  necessary  to  compare  the  clause  of  the 
Act  with  the  Article  of  impeachment,  to  see  that  the 
very  words  "  for  his  own  use  and  benefit"  which  stand  in 
the  one  ore  omitted  in  the  other.     Will  he  maintain  that,  in 
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point  of  constmction,  this  ie  the  truo  meaning  of  the  Act  juMtriiw. 
for  upon  that  ground  i  will  meet  him  when  the  question 
arises?  Whether  or  not  the  receipt  of  a  gift  or  present  is 
ill^al  or  legal  is  to  be  determined  by  the  words  of  the  Act, 
if  it  points  out  the  specific  case  in  which  the  prohibition 
oon^ts.    What  are  the  words  ? — 

"That  no  person  shall,  by  hiniBelf  orby  any  cither  person  or  persons, 
for  hii  or  their  use,  or  on  his  or  their  betslf  " — 

My  Lords,  here  then  is  an  Act  of  Parliament  which  con- 
tains a  specific  prohibition,  defining  and  ascertaining  the 
precise  sense  of  presents  which  every  person  is  prohibited  to 
receive — ascertained  by  these  words  *'  for  his  own  use  and 
benefit."  If  the  Act  of  Parliament  were,  as  the  honourable 
Managers  state,  an  Act  which  extended  uniTersally  to  all 
presents,  I  shall  be  glad  to  know  why  tlie  words  which  re- 
strain it  to  the  particular  case,  "  for  his  own  use  and  benefit," 
are  introduced ;  except  that  It  is  to  show  that,  in  every  other 
case,  by  necessary  implication,  because  not  prohibited,  a  gitl 
or  present  may  undoubtedly  be  taken. 

The  first  question,  therefore,  that  I  beg  distinctly  to  state  Therencipi 
to  your  Lordships'  consideration,  and  that  I  call  upon  the  tU^e*^ 
honourable  Managers  to  answer,  if  they  possibly  can,  here-  ^ilj'not"" 
after,  will  be  this  : — Whether  a  present  taken  by  a  party  for  ^^'jfj^  *" 
the   use   and   benefit   of  the  Company  cornea  within   the 
meaning,  or  within  the  words,  of  this  Act  of  Parliament? — 
and  I  will  give  them  their  choice ;  they  shall  discuss  it  upon 
either  ground. 

In  tiie  first  place,  I  state  it  does  not  come  within  the 
meaning  of  the  Act,  because  the  general  purpose  of  the  Act 
was  to  correct  the  evil  which  existed,  which  was  a  taking  by 
the  servants  of  the  Company  for  their  own  advantage. 

In  the  next  place,  I  state  that,  so  far  from  falling  within 
the  words  of  the  Act,  it  ia  directly  excluded  by  it ;  because 
the  Act  describes  a  particular  present  which  the  party  may 
not  take  by  the  words  "  for  bis  own  use  and  benefit;"  and 
therefore,  that  a  present  which  was  not  taken  by  Mr.  Hast- 
ings for  his  own  use  and  benefit,  but  for  the  use  and  benefit 
of  the  Company — I  state  it  with  all  the  confidence  of  suc- 
ceeding in  on  ar^ment  which  on  accurate  investigation  of 
the  subject  enables  me  t«  feel — cannot,  with  respect  to  its 
general  meaning  or  precise  words,  be  said  to  be  a  breach  in 
my  measure  wtaterer  of  the  prohibition  wluoh  it  oontainu. 
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uhatitu.     Therefore,  inasmuch  aeitreetB  upon  thelSth  Greorge  IIT., 
the  firat  Act  prohibiting  the  recei[>t  of  preseDts,  I  maintain 
this — that  the  only  presents  prohibited  are  presenta  taken 
by  the  party  for  his  own  use  and   benefit.     If,  therefore,  I 
can   show   that,  in  every   instance   whatever,   beyond   the 
possibility  of  doufat^  each  of  thcae  presents  which  are  the 
subject  of  Charge  was  not  taken  by  Mr.  Hastings  for  his 
own  use  and  bene6t,  hut  for  that  of  the  Company,  I  call 
upon  the  honourable  Mauager  to  point  out — in  expresa  con- 
tradiction to  the  specific  proposition  of  tKis  Charee — what 
words  there  are  to  oe  found  in  any  part  of  the  Act  which 
restnuned  the  taking  a  gifl  or  present,  not  for  the  pnrty  him- 
self,  but   the  party  himself  in   the   moment  of  taking  it 
appropriating  it  to  the  use  of  the  Company. 
l>FTvmton        Undoubtedly,  therefore,  nothing  can  he  more  cicnr  than 
mnmWar  that  the  Charge  totally  perverts  the  sense  and  meaning  of 
ihlHi^    the  Act   of  Parliament  by  the  omission  of  those  emphatic 
ton.  nnd  essential  words  which  restrain  and  qualify  its  meaning ; 

and  X  apprehend  that  the  fair  sense  and  meaning  of  the  Act 
undoubtedly  is  this — that  no  Governor  General — which  is. 
the  case  of  Mr.  ilastinga — ^hall,  on  any  account  or  in  any 
manner  whatsoever,  take,  directly  or  indirectly,  by  any  other 
person  or  persons,  for  his  or  their  use,  or  on  his  or  their 
behalf,  accept,  receive  or  take,  of  or  from  any  person  or 
persons,  in  any  manner  or  on  any  account  whatsoever,  any 
present.  But  the  words  in  which  the  honourable  Managers 
make  the  prohibition  consist,  that  is,  "  on  any  account  or 
pretence  whatsoever,"  refer  to  the  ultimate  appropriation 
and  not  to  the  cause  of  taking,  and  completely  change  the 
meaning  of  the  Act  by  leaving  out  the  words  which  precede 
— namely,  "  for  his  own  use  and  benefit ;"  for  when  the  Act 
says  "  no  person  shall  take  for  his  own  use  and  benefit,  on 
any  acconnt  or  pretence  whatsoever,"  it  is  impossible  to  con- 
tend that  the  words  "  on  any  account  whatsoever  "  are  more 
extensive  than  "  for  bis  own  use  and  benefit"  Upon  that  I 
rest  the  construction  of  the  Act ;  because  the  words  of  the 
Act  are  *'  you  shall  not  take  upon  any  pretence  for  your  own 
benefit," — that  is,  nothing  shall  warrant  the  taking,  provided 
rftbJ***°"  ^'  appears  to  be  a  taking  for  yourself  Therefore,  it  appears 
ciunroiii  to  me  that,  with  respect  to  the  cause  of  Mr.  Hastings,  as  to 
S^^h  the  illegality  of  the  receipt  of  these  different  sums,  as  a 
ot  ibeAct.  breach  of  the  Act,  distinct  from  the  corruption  imputed  to 
it,  I  might  safely  rest  it  upon  the  13th  Geoi^  III.,  and  call 
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npon  your  Lordshipe,  in  con6dence  that  the  tuuirer  would  "m^ww. 
be  favourable  to  me,  to  say  that  neither  the  sense  nor  words 
of  this  Act  prohibit,  in  point  of  law,  that  which  Mr.  Hast- 
ings has  done — that  is,  the  receipt  of  presenta,  not  for  his 
own  use  and  benefit,  but  the  use  and  benefit  of  the  Com- 
pany.    But,  my  Lords,  if  any  assistance  were  necessary  to 
this  part  of  the  argument,  I  think  I  derive  it  in  a  very  essen-  FDrther 
tial  degree  from  another  Act  which  passed  some  years  after,  SfnmiMi  by 
and  to  which  it  iB  now  necessary  to  draw  your  Lordships'  JJ^iS^Act. 
attention. 

Before  I  come  to  tJiat  Act  of  Parliament,  I  will  take  the 
liberty  distinctly  to  state  in  what  the  difference,  in  point  of 
construction,  exists  between  the  honourable  Manager  and 
myself.  I  contend  that,  inasmuch  as  the  13th  George  IIL 
does  not  contain  the  words  "  or  for  the  use  and  benefit  of  the 
Company,"  ther^ore  such  a  gift  and  present  when  taken 
is  not  prohibited.  Let  us  see,  then,  what  are  the  words 
which  occur  in  the  24th  George  III.  And  here  it  is  un- 
necessary to  state  to  your  Lordships  that  the  law  must  be 
one  of  two  things :  it  must  either  be  declaratory  or  it  must  naan  of 
be  enacting.  Ajnd  your  Lordships  know  perfectly  well  that,  fawS!'""^ 
in  tJie  case  of  a  former  law,  where  doubts  have  arisen  with 
respect  to  the  meaning  of  it,  but  yet  your  Lordships,  upon 
considering  the  words  in  which  it  is  framed,  can  with  safety 
to  your  own  conscience  declare  it  to  have  a  particular  mean- 
ing, there  the  doubts  arc  expltuned  in  the  shape  of  a  declara- 
tory law,  which,  in  effect,  interprets  what  is  the  meaning 
that  belongs  to  the  former.  But  undoubtedly  a  declaratory 
law  cannot  pass,  where  you  are  to  give  by  your  declaration 
a  meaning  to  a  fonner  law  different  from  what  it  possessed ; 
and,  therefore,  where  a  former  law  will  not  be  the  subject 
of  a  declaration  in  that  way,  it  is  always  necefisarv  that 
a  new  law  should  be  enacted  to  remedy  the  defect  of 
the  former.      Tims  far,  therefore,  we  get— that,  after  the 

Juestion  had  been  agtun  and  again  before  the  House  of 
'ommons  upon  the  construction  of  the  Act  of  13th 
George  III.,  in  the  24th  George  HI.  another  Act  passed 
wluch  expressly  refers  to  the  former.  We  must,  there- 
fore, take  these  two  laws  together ;  we  must  see  what 
the  meaning  of  the  first  is  as  it  arises  out  of  the  latter ;  and 
that  meaning  must  particularly  depend  upon  the  latter,  if,  in 
.Any  respect  whatever,  it  is  inconsistent  with  the  former. 

Now  I  will  submit  this — that  doubts  had    arisen  with 
respect  to  the  meaning  of  the  13th  George  III.,  namely, 
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isiUTim.  whether  it  did  or  did  not  prohibit  the  taking  of  a  gift  or 
Donbu  u     present  for  the  qbo  of  the  Company ; — and  I  think  that  is 
S^^  tt?"'  putting  the  ailment  most  strongly  against  myself; — I  will 
^cm  III.  ^upp°^  that  doubts  had  arisen  with  respect  to  the  construe- 
tion  of  it.     Those  doubts  would  have  been  reasonable  or  they 
would  have  been  absurd.       If   they  had  been  reasonable 
doubta,  your  Lordships,  in  your  legislative  capainty,  would 
have  adopted  them,  and  would  have  passed  a  second  law  to 
declare  tbe  meaning  of  the  former.     On  the  other  bond,  if 
they  had  been  absurd  doubts,  your  Lordships  would  have 
rejected  them,  and,  instead  of  passing  an  enacting  law  to 
remedy  the  defects  of  the  former,  you  would  not  have  pasted 
even  a  declaratory  law,  because  the  meaning  of  the  former 
would  have  been  sufficient  without  any  additional  declarsr 
tioD,     I   go   this   length — suppose  I  could  find   upon  the 
The3«boi  face  of  the  24th  George  III.,  aa  referring  to  the  13th,  that  it 
J^f^^'  is  a  declaratory  law,  fixing  and  ascertaining  the  meaning  of 
toryAct.      the  former,  and  declaring  that  meaning  to  be,  that  a  servant 
of  the. Company  may  not  receive  a  present  for  the  Company ; 
even  in  such  a   case  I  would  go  the  length  of  maintaining 
that  no  criminal  charge  whatever  could  be  maintained  upon 
the  ground  of  such  an  Act;    because,  where  a  man  could 
only  contend  against  the  law  in  respect  of  its  intelli^bility, 
if  it  is  so  doubtful  OS  to  require  a  further  exposition,  it 
would  be  absurd  that  your  Lordships,  in  your  legislative 
capacity,  should  declare  at  one  end  of  the  Hall  that  the  law 
is  BO  doubtful  that  it  could  not  be  understood,  but  that  by 
passing  through  the  Court  of  Kequests  and  coming  down 
to  this  Hall,  that    which  was  doubtful  in  your  legulative 
capacity  was  clear  in  your  judicial  capacity,  and  that  there 
is  a  breach  on  the  part  of  Mr.  Hastings  of  that  Act  amonnt- 
ing  to  a  crime. 
Chargenot        I  maintain  that,  if  this  Aot  of  the  24th  George  III.  were 
foumiedim  merely  declaratory  of  the  13th  George  III.,  and  even  if  it 
sdoubtfui    declared  it  to  be  that  which  the  honourable  Manager  con- 
tends, yet,  inasmuch  as  doubts  on^  could  be  the  foundation 
for  a  declaratory  law — and  your  Lordships  would  then  be 
adopting  those  doubts  as  reasonable — an  indictment  could 
not  be  founded  upon  a  former  law   which  is  declared  by 
a  subsequent  law  to  be  so  doubtful  as  to  moke  it  neces- 
sary to  have  a  subsequent  legislative  exposition  of  it.     It 
must  be  distinctly  admitted  that,  if  a  law  is  so  clear  that  it 
does  not  even  stand  in  need  of  a  subsequent  ex]>laDation  by 
Parliament,  in  the  shape  of  a  declaratory  law — if  in  precise 
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and  iatelli^ble  language  it  prohibits  the  receipt  of  preaeatsitHATins. 
for  the  use  of  the  Company — it  would  be  absurd  to  fluppoee 
thatt  with  such  a  law  m  force,  the  Legislature  ^ould  pass 
u  Hcond  law,  merelr  to  prohibit  what  tbe  former  bad  ex- 
pressly before  forbidden. 

The  first  eSBentinl  question,  therefore,  that  arises  for  yoar  T^e  sMh  oc 
Lordships'  consideration  will  be  this : — the  24th  Georee  III-  S^i/ni 
is  not  a  deoUratory  but  an  enacting  law  ;  A-om  which!  con-  ■>'- 
dude— and   let  the  honourable  Manager  overturn  the  in- 
ference-if  he  can — that,  being  an  enacting  and  not  a  declara- 
tory law,  that  which  it  forbids  had  not  been  forbidden  by  wiut  it  for- 
any  former  law,  else  it  would  not  be  necesBaiT  to  pass  a  ftJbidd™'in 
second  to  do  what  a  first  hod  done  already.    Hence  I  may  ^fiimier 
safely  conclude  that  all  I  find  in  express  words  foi'bidden, 
for  the  first  time,  by  the  24th  Q-eorge  III.  was  not  prohibited 
by  the  13th  Geoige  IIL     Sufier  me,  then,  after  these  intro- 
ductory observations,  to  draw  your  Lordships'  attention  to  the 
partioular  clause.     The  first  clause  of  the  24th  Geoive  IIL 
on  which  I  mean  to  trouble  your  Lordships  with  any  observa- 
tions is  the  iS  th ;  and  it  is  in  these  words  : — 

"  And  be  it  further  enacted,  that  the  demanding  or  receiving  of  any  cbuite  pro- 
■nm  of  money  or  other  valuBbte  thing  as  a  gift  or  present,  or  under  co-  blbttlns  the 
lour  thereof,  whether  it  be  for  the  use  of  the  party  receiving  the  swne,  or  S^'^'thB 
fbr,  or  pret^uled  to  be  for,  the  use  of  the  said  Comptui;  or  of  any  other  use  of  the 
person  whomBoever,  by  any  British  subject  hoidiog  or  exerdsing  any  C<i'np«w- 
office  or  employment  under  His  M^eaty  or  the  said  united  Company  in 
the  East  Indies" — 

And  it  then  makes  it  illegal.  So  your  Lordships  see  here 
the  prohibition  in  the  24th  George  IIL  in  express  words 
extends  to  the  case  of  presents  taken  for  the  use  of  the 
Company^  which  words,  "  for  the  use  of  the  Company  " 
are  not  to  be  found  in  the  Act  of  the  I3th  George  in.; 
and,  not  being  there,  created  the  necessity  of  passmg  the 
Act  of  the  24th  George  III.,  merely  to  supply  that  cfefect 
Now  I  beg  to  know,  if  the  13th  George  III  by  neces- 
sary implication  forbade  the  receipt  of  presents  for  the  use 
of  the  Company,  whence  arose  the  necessity  of  passing  a 
new  law  in  the  24th  George  HI.,  containing  a  prohibition 
applying  to  that  specific  case?  And  do  I  argue  falla- 
cmusly  or  unfairly  when  I  m&j  that}  when  I  find  an  Aot 
passing  in  the  24th  George  III,  containing  the  words  fta 
"  the  use  of  the  Company,  in  addition  to  those  which  stood 
upon  the  face  of  the  former  law,  it  could  be  only  upon  the 
ground  that  the  former  law  did  not  reach  the  particular  case? 
o  o  2 
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wUkfiTia.  And,  if  BO,  I  beg  to  know  what  becomeB  of  the  ar^ment,  ae  it 

applies  to  the  inBlanee  before  the  Court,  which  la  every  coae 

■     [refers  to]  preaenta  taken  by  Mr.  Hnatings  for  the  Company, 

and  not  for  himBclf  ?     Bnt,  my  Lords,  it  does  cot  stop  eren 

here ;  for  your  Lordships  will  find  that,  in  the  next  section, 

the  47th,  thn  is  enacted : — 

Pemi1  "That  bo  much  of  the  aforesaid  Act  of  13th  year  of  the  King's  reipi 

tli«n^er    ^  suhjecta  anj  perton  receiving    gifts  or  preaenta  to  an;  pnialtr  or 

Isw  m-         forfdture  for  ao  doinff.  or  as  directs  that  such  gifts,  presents,  penaitin, 

pniod,         Qj  forfeiturea  ahall  belong  to  the  said  Companj,  shall  oe  repealed." 

So  that  your  Lordships  see  the  very  clause  in  question 
by  this  Act  repealed,  as  to  all  prosecutions  not  instituted 
before  a  certiun  time,  and  it  is  re-enacted  with  these  addi- 
tional words,  the  want  of  which  in  the  former  Act  created 
nccspituis-  jjjg  necessity  of  the  latter;  and  the  moment  the  necessity  is 
admitted  to  exbt  the  ailment  is  conclusive  in  favour  of  the 
construction  which  I  support,  namely,  that  the  former  Act 
did  not  prohibit  the  receipt  of  presents  for  the  use  and 
benefit  of  theCompany.  Therefore, on  these  grounds, with- 
out repeating  the  observations  that  I  have  troubled  your 
Lordships  with  upon  the  construction  of  these  Acts  of  Par- 
liament, it  seems  to  me  that  nothing  can  be  more  plain  and 
clear  [than]  that,  when  you  take  it  upon  the  construction  of 
1 3th  Geoorge  III.,  it  is  sufficiently  clear  and  obvious  in  itself, 
confining  the  prohibition  to  the  receipt  of  a  present  by  a 
party  for  his  own  benefit ;  but,  even  if  any  doubt  conid 
arise,  the  question  must  arise  upon  the  construction  of  the 
24th  George  III.,  which,  I  Bay,  amounts  to  a  legislative 
aupi>OBition  that  the  13th  did  not  reach  to  the  case  of  a 
present  received  for  the  benefit  of  the  Company. 

It,  therefore,  seems  to  me,  that  this  part  of  the  case  has 
so  much  of  importance  in  it  that  I  have  thought  it  necessary 
to  trouble  your  Lordships  with  answering  it  at  some  length, 
but  that,  upon  a  comparison  of  these  two  Acts  and  the  true 
construction  of  both,  it  is  clear  and  apparent  that  a  gift  or 
present  taken  by  a  party  for  the  use  and  benefit  of  the  Com- 
pany was  not  forbidden  by  the  Act  of  1 3th  Georoe  III.,  and 
IB  only  forbidden,  for  the  first  time,  by  the  24th  George  III., 
which,  of  course,  does  not  apply  to  the  case  of  Mr.  Hastings. 
With  these  observations  I  shall,  therefore,  conclude  vhd 
I  have  to  offer  upon  this  part  of  the  case.  Having  discussed 
once  for  all  the  construction  of  the  Act  ae  it  applies  to  the 
case  of  eacb  particular  present,  I  shall  cautiously  avoid  the 
repetition  of  any  one  of  those  observations  in  the  subsequent 
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reniftrka  with  vhich  I  mean  to  trouble  jour  Lordships;  only  iaHatitm. 
stating  that,  in  overy  instance  where  it  shall  ultimately  turn 
out,  upon  a  due  investigation  of  all  the  oircumBtancoe,  that  . 
the  present  was  taken  by  Mr.  Hastings  for  the  Compaoy 
and  not  for  himself,  that  then  I  rely  upon  the  true  construc- 
tion of  the  Act  as  far  as  the  law  ia  Involved  in  it — namely, 
that  the  taking  such  present  was  not  illegal. 

I  have  now,  therefore,  gone  into  all  that  part  of  the  case 
which  precedes  the  receipt  of  these  sums  which  are  stated  to 
have  been  received  by  Mr.  Hastings  subsequent  to  the  [Act 
of  the  1 3th  of  Gooi^e  III.].   Before  I  enter  upon  the  con^der- 
ation  of  these  particular  receipts,  there  are  one  or  two  obser- 
vations with  which  it  mny  be  necessary  to  trouble  your  Lord- 
ships, as  to  the  general  state  of  affairs  at  the  time  which  led 
to  these  receipts.     Your  Lordships  know  that,  by  the  Act  iiieunfij^ 
in  question  which   passed   in   the  year  1774,  the  Council,  onMagfUu 
which  before  had  consisted  of  twelve  persons,  was  reduced  to  **^ 
^the  number  of  five — Mr.  Hastings,    Mr.  Barwell,  General 
Clavering,  Colonel  Monson  and  Mr.  Francis.     The  unfor- 
tunate effect  of  this  Act  of  Parliament  was,   undoubtedly, 
such  AS,  to  me,  at  least,  it  seems,  it  was  not  very  difficult  to 
foresee ;  and  it  is  correctly  stated  in  one  of  the  reports  of 
the  House  of  Commons  that  the  effect  of  this  Act,  in  the 
moment  of  its  first  operation,  was  to  divide  the  Council  into 
two  totally  discordant  elements.      That  discord  commenced 
with  the  arrival  of  the  majority  in  India ;  and,  from  that  time 
down  to  tlie  death  of  Colonel  Monson,  which  happened  in  the 
year  1776,  or  rather  the  death  of  Colonel  Clavering,  which  Bmbunw 
happened  in  the   year    1777,  with  respect  to  every  great  S^i^J^' 
public  measure,  Mr.  Hastings,  who  was  at  the  head  of  the  ^^^^ 
Government,  found  himself  upon  all  occasions  uniformly  iaoitbe 
a   minority,  and   unable  to  carry  into   execution   any  one  the  Couoej. 
scheme  which  according  to  bis  judgment  seemed  essential 
for  the  general  prosperity,  or  for  the  general  safety. 

Your  Lordships  know  that,  in  the  intermediate  period, 
between  the  year  1774  and  the  year  1779,  these  events  had 
happened ; — intelligence  had  been  received  by  a.  noble  Lord, 
then  ambassador  at  the  court  of  France,  of  the  designs  of 
the  French.  Your  Lcndshipe  also  know  that,  in  the  year 
1778,  advice  hod  been  received  of  the  war  in  Europe ;  that,  ^^S 
in  the  year  1779,  that  great  confederacy  which  threatened 
the  existence  of  the  Company's  possessions  in  India  hap- 
pened— the  quadruple  alllMice — being  a  union  formed  be- 
tween the  great  powers  in  India — the  Niznm,  the  Mafamttas, 
Hyder  AH  and  Mudaji  Bosla;  the  effect  of  which  was  that 
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16  Uu  iTM.  they  were  to  attack  in  different  quarters  the  poesesaiona 
B«ducQd  *'f  *^^  Company.  During  the  course  of  these  two  years, 
■laieor  tho  by  the  exertiooB  of  the  Government,  the  public  treasury  was 
reduced  to  the  lowest  state.  Constantly  opposed  by  the 
maiority  of  the  Coundl,  all  tlie  powers  of  GoTemment  en- 
feebled in  the  hands  of  Mr.  Hastingfl,  he  found  it  impos- 
sible, in  the  course  of  the  ordinary  exercise  of  this  power, 
to  carry  into  execution  those  important  measures  which 
appearfM  to  him  to  be  necessary. 
Ritiaordi.  I  will  show  your  Lordships  that,  on  every  great  oceatum, 
(i!!iu^^.  on  eretr  important  measure,  he  was  uniformly  thwarted  and 
""''"s"-  baffled  by  all  those  whose  support  was  essential  to  him,  if 
he  could  have  procured  it  by  any  means  whatever.  Bat, 
notwithstanding  this,  as  to  all  those  great  measures  which 
ultimately  preserved  India  to  Great  Britain,  thwarted  and 
opposed  as  he  was,  he  will  yet  appear  to  your  Lordsliipa 
undoubtedly  not  daunted,  but,  on  the  contrary,  daring ;  he 
will  appear  to  your  Lordships  not  hushed,  but  repressed* . 
— not  subdued,  but  stimulated !  And  you  will  see  hun  wiUi 
all  those  characteristics  which  peculiarly  denote  a  great 
mind  put  to  the  test  of  arduous  occasions  —  increase  of 
exertion  with  increase  of  difficulty — accession  of  courage 
with  accession  of  danger — fertility  of  expedient  shifting 
with  the  shifting  vicissitudes  of  misfortune — a  mind  that 
always  rose  to  the  occasion,  and  always  towered  upon 
it!  These  are  the  lights  in  which  I  ondertake  to  hold  up 
the  character  of  Mr.  Hastings  to  your  Lordships.  And,  my 
Lords,  I  will  go  further,  and  I  undertake  to  say  that, 
when  you  have  investigated,  one  by  one,  these  transactions, 
in  respect  to  which  you  arc  desired  to  believe  him  a  corrupt 
and  criminal  man,  you  will  find  that  they  were  of  all  others 
peculiarly  those  transactions  which,  being  carried  into  effect 
by  him  against  an  opposing  majority,  by  means  of  the 
different  sums  which  he  is  now  accused  of  having  been 
criminal  in  having  taken,  secured  these  measures  in  respect 
of  which  we  owe  to  Mr.  Hastings  at  this  moment  the  salva- 
tion of  India,  and  to  Mr.  Hastings  at  this  moment  the 
possession  of  India  to  Great  Briton  !  Having  stated  this,  I 
now  proceed  to  draw  your  Lordships'  attention  to  what  the 
first  of  these  measures  was. 
Mr.  Hwt-  Your  Lordships  will  find  that,  onth&  12th  of  June,  in  the 
oftti^JSuf*  y«*f  1780,  Mr.  Hastings  brought  forward  an  extremely  im- 
of  jmio,iT»e.  portant  minute,  and  which  will  require  your  Lordships*  serious 

*  So  in  Uie  MS, )  but  probably  incomcUy  reported. 
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ooDBideratJon,  because  the  tranBactiooB  which  it  furDishea  are  is  Hat  ithi. 
immediately  introductoty  to  two  of  the  most  esBential  aUega- 
tions  of  this  Charge.    And,  my  Ijords,  on  the  12th  of  June, 
iu  the  year  1780 — and  which   document  I  shall  hereafter 
give  in  eridenoe — Mr.  Hastings  expresses  himself  thus  : — 

"  The  Board  hsve  been  ftuniahed  with  copiea  of  the  letters  which  have 
been  written  by  Madqee  Boosla  and  his  dewan  to  Benenun  Pundit, 
their  vakeel  oi  minister  at  this  Goverameiit,  contaioing,  in  a  ve^  long 
detail,  the  motives  uid  views  of  the  Govenunent  of  Berar.  These  I  think 
improper  to  be  entered  on  our  records,  but  I  recommend  them  to  the 
attention  of  the  Board,  in  their  consideration  of  their  conduct  which  we 
are  to  observe  before  that  Govenunent.  From  the  declarations  made 
in  these  letters,  and  from  other  advices,  it  appeals  that,  uised  by  the 
demands  of  the  administratibu  at  Poonah,  and  tne  menaces  of  the  Nsbob, 
Nizam  ud  Mnlck,  the  Biyah  hath  levied  a  considerable  force,  said  to 
consist  of  50,000  horse,  ostensibly  destined  to  co-operate  with  the  peshwa 
by  invadinK  Bengal  and  the  dominionB  of  our  ally,  the  Nabob  of  Oude ; 
that  one  £vision  of  30,000  horse,  commanded  by  Chimuogee  Boosia, 
the  Hi^ah'a  second  son,  has  been  accordingly  dispatehed  to  our  firontiff 
by  the  road  of  Cuttaclc,  and  baa  been  gome  time  since  arrived  in  the 
neighbourhood  of  that  dty,  where  it  is  proposed  that  it  shall  oantoon 
durmg  the  rainy  season,"  * 


The  first  measure,  therefore,  which  Mr.  Hastings,  on  theMrHMt- 
12th  of  June,  presents  to  the  consideration  of  the  Board  ismOTda^'"' 
[with  reference  to]  a  force  amountiog  to  50,000  horse ;  S^ji""*^ 
30,000  of  which  were  at  that  moment  upon  oar  frontiers  ^™^ 
under  Chimnaji  Boela,  the  son  of  the  Raja  of  Berar,  medi- 
tating the  inTosioa  of  Bengal.  My  Ixirde,  how  this  danger 
was  to  be  averted  was  the  consideration  for  that  occasion. 
And  your  Lordships  will  find  that  Mr.  H^tings,  in  a  subse- 
quent part  of  the  minute,  states  that  it  appears  to  he  the 
proper  policy  of  the  Govenunent  to  consider  and  treat  the 
Baja  of  Berar  in  the  character  which  he  professes,  but  to 
guard  ^tunst  the  possibility  of  his  becoming  hostile.  And,  for 
the  purpose  of  guiuiding  against  that  possibility,  Mr.  Hastings 
proposes  that  the  Board  may  avail  themselves  of  the  favour- 
able disposition  which  the  Haja  of  Berar  is  stud  to  have 
shown ;  it  being  alleged  on  his  behalf  that  he  was  induced  to 
join  this  confederacy  against  his  own  will,  and  merely  from 
the  superior  power  of  them  that  drew  him  into  it ;  and,  there- 
fore, Mr.  Hastings  proposes  that  the  Board  should  avail 
themselves  of  this  favourable  disposition ; — let  his  mediation 
be  accepted,  and  his  diwan  invited  to  come  for  that  purpose 
to  Calcutta.  This,  therefore,  forms  one  essential  object  of 
this  minute,  which  Mr.  Hastings,  on  the  12tb  of  June, 
brought  to  the  Board — namely,  now  he  should  detach  the 

*  Printed  in  the  "  Minutes  of  the  Evidence,"  p.  S1S4. 
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isibiiies.  Kajft  of  Berar  from  this  quadruple  allitmce,  and  avert  the 
force  of  this  body  of  30,000  horae,  ready  to  buret  forth  upon 
the  province  of  Bengal. 

Your  Lordships  will  aee  that  it  connects  with  the  subse- 
quent part  of  the  case  in  a  manner  that  it  is  absolutely 
necessary  to  ezplun  it,  and  in  respect  of  which  I  ahoU  trust 
your  Lordships   will   not   merely   acquit   Mr.  Hastings  of 
having   acted    a   criminal   part,   but  that    your   Lordsliips 
will  think  he  is  intitled  to  the  highest  priuse  and  to  the 
greatest  commendation.      The  oilier  object   which   in   this 
minute  Mr,  Hastings  holds  forth   to   the   adoption  of  the 
Board  is  this,  with  respect  to  Madaji  .Scindia,  who  is  another 
of  the  pnrties  who  had  entered  into  this  confederacy : — 
BeoomoMin-       "  I   recommend   that  the  order  hitcly  poMcd  for  the  reductioa  of 
Mut  on  the   ^P^"   Fophftm's   detachment   be   suspended ;  that  the  sepo^  of  the 
npLtol  at      detachment  be  immediately  formed  into  three  regular  battalions,  and 
gH^.'  added  to  the  detachment  aUotted  to  Major  Camac.     Let  it  be  given  in 

"  "*  ingtmctiona  to  M^or  Camac,  if  he  shall  find  it  practicahle,  to  march. hia 
detachment,  in  cotyunctioii  with  the  forcea  which  the  Rana,  b;  hia  treaty, 
will  bo  ohli^d  in  such  a  caae  to  furnish,  directly  to  Oogein,  the  et^tal 
of  the  temtur;  dependent  upon  Madui  Sdndia.  This  cannot  fail  to 
divert  him  firom  the  war  in  uuzerat,  and,  by  bringing  it  home  to  his  own 
interests,  which  have  hitherto  been  whollv  exempted  from  it,  induce  him 
to  be  an  equal  solicitor  tot  peace,  to  which  at  tlus  time  he  appeon  to  be 
the  only  impediment." 

So  that  here  your  Lordships  see  that  the  object  of  Mr. 
Hastings  was  to  detach  Mndaji  Scindia  Irom  the  grand  con- 
federacy ;  by  that  means  to  remove  the  only  impediment  to 
peace  ;  and  that,  for  this  purpose,  he  proproses  that  a  detach- 
ment ehoald  be  sent  by  Major  Camac  to  Oojein,  the  capital 
of  Mad^i  Scindia,  which  attack,  he  states,  will  draw  him  ofi 
to  the  preservation  and  protection  of  hia  own  territories. 
He  then  states,  in  order  to  defray  the  expenses  of  this 
detachment,— 


.  .  g  for  the  payment  of  his  annual  con- 

Cbejt  Slug,  tribution  towards  the  expences  of  the  war  should  be  made,  we  do  imme- 
diately instruct  our  Resident  at  Benares  to  apply  to  him  for  the  sum  of 
five  licks  of  rupees )  which  sum,  I  propose,  snail  be  appropriated  solely 
to  the  payment  of  Major  Comae's  detachment." 

He    then     concludes   thia    minute    with    these    em{^tic 
words — 

"  I  entreat  the  Board  to  gire  me  their  support  in  the  prowoution  of 
this  plan." 

What  plan  ?    Not  a  plan  that  related  tO'  himself,  but  to  the 
eaaentwl  interests  of  ike  public  I 
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"If  thejr  h&ve  been,  irom  tla  coRunencement,  nvene  to  the  war,  let  ishltiTW. 
them  join  with  me  in  prosecuting  it  with  viffour  to  ita  speedy  detennina-       — 
tion.      If  thej  consider  themselves  as  tme  from  the  responsibilitj  of  it, 
let  them  sllow  me  to  acquit  mjaelf  of  mine.     I  wish  1  conld  ventuie  mj 
life  upon  the  consequences." 

My  Lords,  weigh  every  lioe  of  this  important  paper,  and  Mr.  Uut- 
then  tell  me  whewer  you  think  that  you  trace  here  the  sen-  Mitidl^- 
timents  of  a  man  who  at  this  moment  had  no  thought  but  ^»™**e^"^ 
for  himself — who  would  sacrifice  and  betray  the  interests 
or  the  public  as  committed  to  his  charge ;  or  whether  there 
is  not  apparent  in  every  part  of  it  a  zeal,  an  ardour,  an 
enthusiasm  for  the  pubUc  service,  that  prompted  every 
thought — that  excited  every  feeling  —  that  kindled  every 
wish— and  that  would  have  led  Mr.  Hastings  to  do  that 
cheerfully  which  he  states — to  risk  his  life  uijon  the  suc- 
cess of  these  measures  if  the  public  safety  had  required ! 
Judge,  then,  of  the  character  and  conduct  of  Mr.  Hastings, 
at  least  in  the  instance  of  this  transaction,  not  merely  from 
the  ooncludinK  words  of  this  minute,  but  from  the  whole  of 
it ;  which  will  evince  in  every  part  his  attention  to  the  public 
interests,  and  the  zeal  they  excited  in  his  mind. 

I  would  also  beg  your  Lordships  to  bear  in  mind  that, 
upon  the  12th  of  June   1780,  in  the  course  of  this  minute, 
Mr.  Hastings  distinctly  predicted  this ; — that  nn  attack  upon  ^ff"^*"^ 
Oojein,  the  capital  of  Madaji  Scindia,  would  draw  off  his  powds^Sck 
attention  from  the  war  in  the  Guzerat  to  the  defence  of  his  "P""***!**"' 
own  territories,  and  be,  in  doing  that,  the  means  of  removing 
the  only  obstacle  to  a  peace.      These  emphatic  words  I  beg 
of  your  Lordships  now  to  bear  in  your  recollection,  and  give 
me  credit  for  applying  them  more  fully  hereafler. 

With  respect  to  those  two  proposals,  your  Lordships  will 
find  a  minute  from  Mr.  Wheler  and  Mr.  Francis  entered  in 
the  consultation  of  the  15th  of  June,  1780.  I  should  K«ducad 
have  stated  that  at  this  time  Mr.  Barwell  had  departed  for  t^^Si^i. 
Europe.  The  Council,  therefore,  merely  consisted  of  Mr, 
Hastings,  Mr.  Francis  and  Mr.  Wheler.  Mr.  Francis  and 
Mr.  Wheler  were  joined  in  opposition  to  Mr.  Hastings ;  and, 
therefore,  though  these  measures  appeared  to  [him]  so 
essential  to  be  carried  into  execution  that  he  deemed  the 
public  safety  absolutely  to  depend  upon  them,  it  was  abso- 
lutely imposaihle  that  he  should  carry  either  without  the 
concurrence  of  one  or  both  of  these  gentlemen. 

In  the  minute  of  tlie  15th  of  June,  1780,  delivered  in  by  i^reeacnt 
Mr.  Frandfl  and  Mr.  Wheler,  in  answer  to  Uiat  of  Mr.  Host-  SC^d,.nd 
ingB,  with  respect  to  the  first  of  these  propoutions — namely,  **'-^""«'" 
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u  Hit  ITS),  that  the^  should  avail  themselves  of  the  meiiiation  of  the 
totho&vt  itu^iflter  of  the  Raja  of  Berar,  they  express  theiiiselve« 
propoeUioD.  thuS : — 

"  On  this  principle,  we  agree  with  the  Governor  Oenenl  thftt  it  mn  be 
adviuble  to  avtuk  ounwlves  of  the  favoui>ble  diipoutaou  of  tiie  Benr 
Government,  and  to  invite  the  R^kh'a  dewan  to  come  for  that  pmpoM 
to  Calcutta." 

So  far,  therefore^  Mr.  Wheler  and  Mr.  FnuidB  are  agreed 

with  Mr.  HostiDgs ;    and  your  Lordships  will  find  that  in 

consequence  of  wis  the  Baja'e  diwao  did  come  to  Calcutta  ; 

a  material  fact,  as  will  appear  to  your  Lordships  in  the 

sequel  of  this  buunese. 
j^ti^DtD         With  respect  to  the  other  and  the  most  important  object, 
the  attuk    that  IB,  the  proposed  attack  upon  the  dominioos  of  Madsji 
8d^^     Scindia,  they  object  to  it,  chiefly  on  llie  ground  of  expense^ 

They  say— 
"  In  our  judgment,  it  lesdi  to  an  additional  expence,  which  we  cannot 

limit  when  once  it  ia  begun,  and  which,  we  are  veiy  Buie,  this  Govenunent 

ia  not  in  a  condition  to  support." 

According  to  Mr.  Francis  and  Mr.  Wheler,  on  the  12tb  of 
June,  17S0,  the  Government  was  not  in  a  condition  to 
support  the  additional  expense  of  a  detachment  under  Uajor 
Camac  for  the  purpose  of  an  attack  upon  Oojein,  tboi^ 
connected  with  tnat  attack  was  the  restoration  of  a  general 
peace.  I  beg  that  this  circumstance  of  the  inability  of  the 
Government  to  muntain  this  expense  may  not  be  foi^ttes. 

They  then  go  on  and  state  the  oon<£tion  of  the  public 
treasuiy ;  they  draw  a  frightful  picture  of  public  aflairs  in 
every  department  of  Clovenunent,  and  they  conclude  with 
explicitly  refusing  their  assent  to  this  propoeition  of  Kr. 
Haatinga.  They  say,  there  is  but  a  certiun  sum  at  that 
time  in  the  treasury,  and,  therefore,  they  will  not  permit  it 
to  be  drawn  out,  and  there  it  must  remain  aa  a  last  resource: 
it  cannot  be  applied  to  this  service.  Whether  or  not  this 
policy  was  wise  it  ie  not  for  me  to  say.  It  seems  to  me, 
however,  I  own,  to  be  a  most  extraordinary  idea,  that  they 
should  consider  the  public  treasury  as  the  end  and  not  the 
means ;  and  that,  where  everything  depended  upon  ih»  issue 
of  money  for  the  public  service,  they  should  think  it  better 
to  be  locked  up  there  than  apply  it  to  that  use.  However, 
whatever  might  be  the  motive  or  the  reasons  of  these  gentle- 
men, they  distinctly  opposed  the  proposition,  on  the  ground 
that  the  Government  is  not  in  a  condition  to  raaiotam  the 
expense.     Mr.  Hastings  felt  himself,  as  your  Lordships  may 
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readily  conceive,  extremely  tlisappoiiited  as  to  the  Buccese  of  khuhm. 
plana  which  appeared  to  him  at  the  time  to  be  extremely       ' 
important  to  the  public,  and  which,  I  trust,  will  appear  to 
your  Lordships  hereafter,  undoubtedly,  to  have  been  so. 

Your  Loroafaips,  in  pursuing  this  subject,  will  find  that,  in  Mr.  But- 
the  consultation  of  the  the  26th  of  June,  1780,  there  is  a  'iS'l^'tj!"'* 
minute  of  Mr.  Hastings,  in  addition  to  the  former,  delivered 
in  by  Mr.  Francis  and  Mr.  Wheler ;    and  in  that  minute 
Mr.  Hastings  expresses  himself  thus : — 

"  It  is  not  m}'  intention  to  follow  these  minutes  through  evety  uier- 
tion  of  fhcta  uid  everjr  deduction  of  Uf^ment.  I  shall  onlj  Kply  to 
such  points  as  have  any  relation  to  the  praunt  purpose.  Except  the 
article  of  expence,  I  can  wjMoelf  collect  the  otjections  that  are  nude 
to  it.  All  these  ohjections,  then,  resoh'e  themselves  into  the  article  of 
expence.  The  objection  made  to  the  expence  is  a  material  one,  but  a 
vifforouB  exertion  cannot  be  made  without'  expence ;  nor  can  the  war 
be  either  concluded  honorablj  or  prosecuted  Buocessfiillj  without  nich 
on  exertion." 

In  the  concluding  part  of  this  minute,  be  says  thns : — 

"  The  part  which  this  Government  has  hitherto  borne  in  the  war  is 

Riine,  ana  has  been  made  exclusively  mine ;  the  other  members  havinir 


repeatedly  disclaimed  their  share  in  the  responsibility  attending  it. 
hard  that,  while  they  load  me  with  the  weight  of  such  a  charge,  they 
should  bind  my  handa  and  deny  me  the  means  of  supporting  it.  If 
Mr,  Francia — I  am  compelled  to  speak  thus  plainly — thinks  that  he 
can  better  and  more  efiectusllv  conduct  the  war  to  the  Urmination  which 
we  both  profess  to  aim  at,  and  that  he  can  in  honour  deprive  me  of  the 
right  which  I  claim  to  dictate  the  means  of  accomplishing  it,  let  him 
avowedly  take  the  lead ;  but,  if  I  am  to  bftcharged  with  the  consequences 
of  it,  let  him  allow  me  to  possess  and  exercise  it.  It  is  impossible  to 
combine  the  principles  of  enterprise  and  inaction  in  the  same  general 
measure,  and  as  imjKissible  for  his  sentiments  and  mine  to  be  brought 
into  agreement  on  the  subject  of  the  Mahratta  war,  I  have,  in  vain, 
laboured  to  accommodate  them  by  a  studied  attention  to  his  opinion  in 
every  measure  which  I  have  ventured  to  propose  in  the  course  of  the 
last  fifteen  months,  and  have  restrained  myself  from  urging  others 
which,  however  proj>er  and  necessary  for  the  occasion,  exclusively  con- 
sidered, were  inconsistent  with  the  actual  stat«  and  temper  of  this 
Government.  I  now  advert  to  my  proposition,  and  request  the  Board  to 
reconsider  their  objections  to  the  instructions  which  I  have  proposed  to 
be  given  to  Major  Camac.  I  have  not  the  presumption  to  expect  that 
they  wil!  be  influenced  by  any  reasonings  which  I  have  used ;  having  had 
too  much  experience  of  the  insufficiency  of  official  argument  to  over- 
come a  decided  and,  much  less,  a  confederate  opposition;  but,  as  the 
expence  which  will  attend  the  measure  which  I  have  recommended  is  the 
anly  formal  oljection  made  to  it,  1  hope  I   may  be  allowed  to  remove  it  OITera 


by  oflering  to  exonerate  the  Company  ftom  it  and  take  it  upon  myself.  JSi^^  thi 
'Inat  this  proposition  may  not  be  misunderstood,  and  that  i  may  not  ^edition 
bind  myself  by  engagements  which  it  may  exceed  my  power  to  fulfil,  ^°  I*^' 
I  will  ninliuii  mwlf."  ""^ 
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ishaium.     Mr.  HaatJngB  then  goes  into  a  calculation  of  the  expense, 

which  he  concludes  by  Baying, — 
Depoaita  "  The  contingencies  of  the  detachment  are,  therefoie,  the  only  eipenoe 

iriththe       *^  '^'"^  ^  tessonablv  chaived  to  the  expedition,    lliew  I  nte  fitr  below 
tnomnr.      ^°  lacks  of  rupees.  That  lum  1  offer  to  contribute  to  this  diBbiuBcment ; 

I  have  alreadj  deposited  it,  within  a  amall  amount,  in  the  hands  of  the 

Bnb-treaaurer,  ana  1  beg  that  the  Board  will  permit  it  to  be  accepted  for 

that  service." 

Now,  having  stated  to  your  Lordships  that  it  appears 
that,  upon  the  26th  of  June,  1780,  in  consequence  of 
Mr.  Fraucis  and  Mr.  Whelcr  having  opposed  this  measure, 
on  the  ground  that  the  Government  was  unable  to  incur  the 
expense,  Mr.  Hastings  came  forward  with  a  proposition, 
offering  to  contribute  the  sum  of  two  Iscs  of  rupees,  to  be 
appropriated  to  the  specific  purpose  of  paying  the  contin- 
gencies of  the  detachment  which  were  to  make  the  attack 
imprevi-  ''P""  Oojein,the  capital  of  Madoji  Scindia,  [I  must  add  that] 
oejmd'ihvaa  'fi^^®*^**  1"**^  "^  rupGcs  appear  to  have  been  a  sum  of  money 
Client  sing,  which  I  admit  at  that  time  did  not  belong  to  Mr.  Hastings, 
but  were  a  sum  of  money  which,  a  few  days  before,  he  had 
received  from  Sadanund,  the  wakil  of  the  Baja  Cheyt  Sing; 
and  the  question  for  your  Lordships'  considei-ation  will  be, 
under  all  the  circumstances  of  this  case,  whether  that  sum 
received  from  Cheyt  Sing  was  by  Mr,  Hastings  received  for 
his  own  use  and  benefit,  or  far  that  of  the  Company. 

The  offer  of  this  sum  appears  to  have  been  made  on  the 
26th  of  June,  1780.     Ob  incurring  to  the  evidence  which  is 

g*vcn   by   the    honourable   Managers   as   applying   to  the 
enares  Charge,  your  Lordships  will  find  that  the  offer  of 
the  two  lacs  was  made  by    Sadanund,  the  wakil  of  Cheyt 
Sing,  to  Mr.  Has^ngs,  on  the  19th  of  June,  in  the  same 
year — that  is,  seven  days  before  Mr.  Hastings  at  the  Board 
offers  to  contribute  this  very  sum  to  the  public  service.    The 
mJoFm^'  ^"t  tici,  therefore,  that  appears  is,  that,  so  early  as  seven 
made  vnthin  ^^^^  ^'^''  ^^^  ^^^^  °^  *^'^  ^"'^  ''?  Sadanuod,  Mr.  Hastings 
HCT^  dva    came  forward  to  the  Board,  and  particularly  desired  that  fie 
Mipt  might  be  permitted  to  apply  it  to  a  purpose   of  his  own — 

that  is,  to  this  measure,  which,  on  the  ground  of  expense 
alone,  Mr.  Francis  and  Mr.  Wheler  had  opposed. 

The  first  question,  therefore,  will  be — can  your  Lord' 
ships  believe  it  possible  that,  seven  days  after,  when  this  sum 
is  offered  to  be  appropriated  to  the  public  service — and  Uie 
offer  could  only  be  made  in  consequence  of  the  idea  that  it 
would  be  accepted— can    your  Lordships  in  such  a   case 
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believe  that — were  there  no  other  evidence — Mr.  HnstingsioMiTiioa. 
did  not,  at  the  time  of  taking  this  sum  from  Cheyt  Sing, 
mean  to  apply  it  to  the  very  purpose  to  which,  seven  daya 
after,  he  becomes  himself  a  suitor  to  the  Board  that  he  may 
be  permitted  to  appropriate  it  ?  But  how  are  these  seven 
intervening  days  filled  up  P  Your  Lordships  learn  it  dis- 
tinctly from  Mr.  Larkins'  account,  which  will  be  found  in 
the  printed  Evidence,  page  1155.  Mr.  Larkins  states 
thus : — 

"  The  fourth  sum  stated  in  Mr.  Hutinga'  ncconnt  was  the  praduce  of 
sundry  pajraentB  mode  to  him  by  Ssdanund,  Cheit  Sing's  huxy,  on  the 
21st  of  June,  17S0.  Two  da^B  after  the  conversation  between  Sodanund 
and  Mr.  Hastings,  Mr.  Hastings  sent  for  roe  and  desired  that  T  would 
take  chaive  of  n  present  that  had  been  offered  to  him  by  Cheit  Sing's 
buxy.  Mr.  IIutingB  decUredthat,  although  he  would  not  take  this  for 
Ilia  own  use,  he  would  apply  it  to  that  of  tlie  Company,  in  removing 
Mr.  Fr&ncis'B  objectionB  to  the  want  of  a  fund  for  defraying  the  extra- 
ordinary ezpencea  of  Colonel  Caniac's  detachment." 

So  that  here,  two  daya  after  the  offer,  before  ever  the  sum 
was  paid,  your  Lordships  have  it  distinctly  proved,  on  the 
part  or  the  prosecution,  that  Mr.  Larkins,  the  Accountant 
General  of  the  Company,  waa  sent  for  by  Mr.  Hastings, 
and  expressly  desired  to  take  charge  of  tius  sum  on  behalf 
of  the  Company  ;  Mr.  Hastings  explaining  to  him  that  bis 
purpose  for  taking  it  was  to  remove  the  objection  to  the 
Malway  expedition,  which  consisted  in  the  extraordinary 
expense  of  it,  as  made  by  Mr.  Francis.  This  happened  on 
the  2lHt.  On  the  26th,  five  days  after,  you  find  him  doing 
the  very  thing  which,  on  the  2lBt,  he  stated  to  Mr.  Larkins 
he  meant  to  do ;  and,  at  the  Board,  you  find  him  desiring 
them  to  permit  him  to  appropriate  ^at  sum  which,  in  his 
conversation  on  the  2lBt  with  Mr.  Larkins,  he  explains  lum- 
self  to  have  taken  merely  for  that  very  purpose.  Here, 
again,  I  beg  your  Lordships  to  consider  upon  what  ground 
it  is  possible — when,  the  very  day  after  the  ofier  was  made, 
before  even  the  money  is  received,  Mr.  Hastings  sends  for 
Mr.  Larkinb  and  expressly  states  that  he  will  not  keep  it 
himself,  but  he  takes  it  for  the  Company — when  you  find 
that  five  days  after  he  applies  it  to  the  use  of  the  Company 
— I  beg  to  know  upon  what  ground  it  is  that  the  honourable 
Managers  can  contend,  in  opposition  to  all  this  evidence,  that 
Mr.  Hastings  ever  did,  during  a  single  instant  of  time, 
entertain  any  idea  of  appropriating  this  money  to  his  own 
use  and  benefit?  Thus,  then,  it  stands  with  respect  to  this 
evidence, 
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16U1TITIS.     Bat  it  IB  said  that  Mr.  Hastings  offered  this  money  «■ 
ht  Hut-    ^'^  own,  upoa  the  26th  of  Jime>  1780.    Be  it  eo :  surely  the 
l^'h!^  reaaoa  for  thid  ia  iuffioiently  obvious.    If  he  had  stated  that 
otfered  chs^  it  waa  not  hia  owe,   but  belooged  to  the  public,  then, 
hfi^mT'     undoubtedly,  these  gcmtlemea  would  not  have  permitted  it 
to  be  applied  to  that  service,   for  the  ^>plicatJoa  to  which, 
however,  Mr.  Hastings  tooii  it,     If,  upon  the  26th  of  June, 
he  hod  said — "  thia  money  does  not  belong  to  me,  but  to  the 
Company,"  they  would   have  said — "  then    you   shall  not 
ftpply  it  to  defray  the  extraordinary  expenses  of  this  deta(^- 
ment;"  and,  in  stating,  therefore,  that  it  belonged  to  the 
Ck)mpany  and  not  to  Itimaelf,  he  would  have  defeated  (bit 
whiui  wai  his  express  otgeot  at  the  time.     But  this  obsem^ 
tion  on  the  part  of  the  honourable  Uunagers,  by  proving 
too  much,  proves  nothing ;  for  the  stating  it  to  be  his  own  is 
of  no  use  further  than  this— that  is,  stating  it  to  be  hia 
own  he  meant  to  moke  it  his  own.     But  how  can  that  bo 
inferred,  when  your  Xrfirdships  find,  five  days  before,  on  the 
SlBt,  Bofar  from  making  it  his  own,  he  had  deposited  it  in  the 
hands  of  the  accountant  of  the  Company,  as  a   sum  for 
their  use  and  benefit  ?     His  stating  it  as  his  own  on  the 
g6th  cannot  prove  that  he  meant  to  appropriate  it  to  himself, 
because  he,  on  the  2 1  st^  had  appropriated  it  to  the  Company ; 
and  the  reason  why  he  Btated  it  to  be  his  own  was,  because 
otherwiBe  he  must  have  completely  disappointed  himself  in 
thepurpoBe  to  which  he  meant  to  apply  it, 
HeTorwania      lliuB,  then,  it  Continued  tUl  the  29tb  of  Kovember,  178l>, 
^i^^^a-  when  the  first  ship  in  the  service  oF  the  Company  sailed  from 
w'l^toJa']'"'  India  to  Europe.     And  here,  again,  your  Lordships  wiU  find 
that  in  that  letter  he  distinctly  informs  the  court  of  Directors 
of  this  fact — thitt  the  money  which  he  had  stated  to  be  his 
own  did  not  belong  to  himself,  but  to  them.     So  thati  tnce 
the  conduct  of  Mr.  Hastings  from  its  origin — take  the  con- 
versation between  him  and  Mr.  Larkins  the  day  after — take 
what  passed  at  the  Boiurd  on  the  26th — take  what  passed,  on 
the  S9th,  in  the  letter  to  the  Directors — you  will  find  him, 
nnifonnly  and  in  every  instance,  from  the  beginning  to  the 
close  of  the  transaction,  acting  upon  an  idea  Uiat  ho  never 
did  for  any  one  moment  mean  to  appropriate  that  sum  to 
himself 
The  return        But  it  is  said — for  the  honourable  Managers  feel  it  neces- 
ft^Ssto    sa^  to  get  rid  of  the  letter  of  the  29th  of  November,  1780 
l^j^^^     — it  is  said,  that  at  tliis  time  Mr,  Francis  was  departing  for 
Uigcanw.     EuTope ;    and,   owing,  therefore,  to  the   departure  of  Ur- 
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Fnmda  it  it  that  tbey  impute  that,  on  the  29th  of  Novdmber,  u  h^t  inc. 
1780,  Mr.  HoBtinge,  in  n  letter  to  the  Directon,  informed 
them  of  the  reaeipt  of  theae  sums.  I  admit  that  it  does 
appear 'that,  on  the  29th  of  November,  1760,  Mr.  Fraot^a 
was  on  the  point  of  departure  for  Europe.  But  what  doea 
this  prove  ?  Either  Mr.  Francia  knew  of  the  receipt  of  the 
anm  of  two  laoa  of  rupees,  or  he  did  not ;  either  Mr.  Hut^ 
ingi  believed  Mr.  Francia  to  know  of  itj  or  he  did  not.  N^ow 
take  it  each  way :  — if  Mr.  Francis  knew  of  the  receipt  of 
two  lacfi  of  rupees,  at  the  time  of  the  reaeipt,  and  the  know- 
ledge of  Mr.  Francis  waa  also  known  to  Mr.  Hastings,  then 
what  beoomea  of  all  the  observationa  drawn  from  the  oiroum- 
stonce  of  Mr.  Hastinga  representing  the  money  to  bo  his 
own  ?  It  waa  quite  impossible,  if  at  that  time  Mr.  Haatinga 
knew  tliat  Mr.  Francis  waa  informed  the  money  did  not 
belong  to  him.  On  the  other  band,  if  Mr.  Francis  did  not 
know  it,  what  beoomea  of  the  inference  of  the  honourable 
Managen,  that  hia  departure  for  Europe  could  have  any 
effect  whatever  on  the  mind  of  Mr.  Hastings  ? 

But,  my  Lords,  it  does  not  reat  even  here,  for  though,  on 
the  29th  of  November,  1780,  Mr.  Francis  might  be  departing 
for  Europe,  will  the  honourable  Managers  state  that,  on  the 
36th  of  June,  1780,  or  on  the  Slst  of  June,  1760,  Hr, 
Francis  was  departing  for  Europe  ?  No  auch  thing  1  There-  JJ^Jj"^ 
fore  it  appears  that,  long  previous  to  the  letter  of  the  SStb  orihet^*- 
of  November,  Mr.  Hastings  had  disclosed  the  circumstance  Hrl^tf^im. 
to  Mr.  Lorkina,  and  bad  appropriated  the  money  to  the 
publio  aervioe ;  and  therefore  it  la  quite  impossible  that  what 
paaaed  upon  the  21st  and  26th  could  be  lmput«d  to  that 
event,  which  was  not  then  known  and  depending — namely, 
the  departure  of  Mr.  Francis  for  Europe;  and  which,  if  it 
had  been  depending,  could  have  no  application  wbatavec  to 
the  sul^ect,  unless  it  proved  thia~-that  Mr.  Francis  knew 
the  receipt  of  the  two  Ucs  upon  the  Slat  of  June,  1780, 
and  ofterwarde  upon  the  26th ;  and  that  Mr,  Haatinga  was 
apprised  of  this  fact.  Now,  if  Mr.  ElajitingB  had  been 
apprisad  of  this  fact,  it  is  perfectly  clear  that  it  could  have 
answered  no  purpoae  whatever  to  state  the  money  aa  his 
own,  in  oppoaition  to  the  knowledge  of  Mr,  Francia;  and 
therefore  it  is  quite  imposaihle  to  explun,  by  the  intended 
departure  of  Mr.  Francia,  the  coinmunicetion  to  the  Direc- 
tora  of  die  29th ;  because  it  appears  that  was  hut  a  neces- 
sary consequence  of  what  had  bappened  in  the  conversation 
with  Mr,  Larkina,  and  what  passed  afterwards  at  the  Board, 
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loMiTins.  upon  the  26th.    Tlierefore  nothing  can  be  more  clenr  from  the 

Conciuiion   whole  of  this  evidence,  with  respect  to  this  first  sum  taken 

HutiM      from  Raja  Cheyt  Sing  by  Mr.  Hastings,  thim  that  it  was  taken 

rnm"?!*  the*  by  him,  not  for  his  own  use  and  benefit,  but  to  be  applied  to 

Uw&mi'     ^  gi"eat  public  purpose — namely,  the  defraying  the  expeneea 

v"^-  of  this  detachment,  which  Mr.  Wheler  and  Mr.  Francis  had 

declared  the  Government  so  exhausted  ae  not  to  be  able  to 

support;  and  which  measure  being  afterwards  carried  ioto 

execution,  I  will  prove  to  your  Lordflhips,  ia  the  chief  cause 

to  which  the  preservation  of  India  is  to  be  ascribed. 

Now  I  beg  of  your  Lordships  to  coDsider  all  these  dr- 

cumstancea  with  respect  to  the  first  present,  and  then  to  say 

whether  you  are  not  in  your  own  consciences  convinced  that 

the  cause  of  Mr.  Hnstings  taking  it  was,  that  it  might  be 

applied  to  the  public  service,  and  that  be  never  di^  with 

respect  ta  this  snui — as  I  shall  show  was  the  case  in  every 

other  instance — that  he   never  did  entertain  a  thought  so 

mean,  so  base  and  so  corrupt,  as  to  apply  it  to  his  own  use. 

f*''  -uf^  to     ^y  Lords,  I  have  now  gone  through  ^s  part  of  the  case — 

thpDirpcun  that  ie,  the  receipt  of  the  present  from  Raja  Cheyt   Sing. 

N<»i^b^,    There  is  also  other  evidence  which  applies  to  this  subject ;  for 

toboh^  your  Lordships  will  find  that  tho  honourable  Managers  have 

given  evidence  to  show  that  every  part  of  the  letter  of  the 

29th  November,  1780,  which  I  nave  stated  to  your  I>ord- 

shipB  was  a  communication  to  the  court  of  Directors,  ie  false: 

for  in  page  1105,  the  honourable  Managers  state  this— that 

they  will  proceed  to  falsify  the  before-mentioned  letter  of  the 

29tii  of  November,  1780,  in  all  its  parts.     This  is  the  pledge 

on  the  part  of  the  honourable  Maimgers — falsification  of  this 

letter  in  all  its  parts. 

Now  I  will  put  the  cause  in  this  respect  upon  this  ground ; 
compare  this  assertion  of  the  honourable  Managers,  after  I 
have  examined  it  throughout,  with  the  letter  in  question,  and 
T  only  call  upon  your  Lordships  to  decide  which  of  [them] 
cont^ns  the  greatest  proportion  of  truth,  the  letter  whicn 
the  honourable  Managers  say  to  be  &lse  in  all  its  parts,  or 
the  assertion  of  the  honourable  Managers  in  which  that  fact 
is  stated. 
5|^'{^  The  latter  part  of  the  letter  of  the  29th  of  November, 

B^Kf  1780,  relates  to  the  distinct  transaction  to  which  I  have  been 
taking  occasion  to  draw  the  attention  of  the  Court — that  ie, 
the  conduct  of  the  Government  at  Calcutta  'with  respect  to 
the  Raja  of  Berar.  I  have  already  mentioned  that,  in  con- 
sequence of  the  resolutioa  of  the  Board,  the  diwan  of  the 
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Boja  uf  Bernr  came  to  Calcutta  for  the  purpose  of  nego-uMiriTu. 
tiating  an  accommodation  with  Mr.  Hastings.     At  that  time 
there   had  been  a   considerable  correepondeDce — proofs   of 
which  we  shall  hereafter  give   in   evidence — between   the 
Grovemment   of  Berar   find   that   of  Calcutta ;    and  it  ap-  Diatresa  or 
peared  that    the   army  of  Chimnagi   BosU  was   in   conai-  atSi^'' 
aerable  distress  for   want  of  the  payment  of   their  arrears,  pt™™'- 
How  to  conciliate  this  formidable  power,  and  from  a  foe  to  oirbr  to  rap. 
convert  him  into  s  friend,  whs  the  study  of  Mr,  Hastings.  DJi'oSndituin 
An  offer  was  made  to  him  of  a  considerable  sum  of  money  in  j'"'i*™aist- 
order  to  pay  those  arrears,  and,  in  con^deration  of  which  B^Hail. 
money,  it  was  stipulated  on  his  part,  that  he  should  appear  to 
those  with  whom  he  was  leagued  to  be  acting  against  ua, 
but  that  he  should  secretly  be  giving  us  all  the  assistance  in 
his  power.    Mr.  Hastings  had  received  an  assurance  that  the 
furnishing  him  with  a  sum  of  money  would  receive  the  sup- 
port of  Sir  Eyre  Coote,  but  he  knew  it  would  be  opposed  by 
Mr.  Wheler  and  Mr.  Francis;  and  the  very  circumstance  of 
bringing  it  forward  at  the  Board  would  have  made  public 
that  which  in  its  nature  was  neceseary  to  be  secret — that  is, 
the  receipt  of  a  sum  of  money  by  this  power  to  detach  him  nmcbsI^ 
from   the   confederacy,   the  knowledge  of  which,  if  it  had  "^  •«=™t« 
reached  bis  allies,  must  undoubtedly  have  terminated  iu  his 
ruin.  Speaking  of  this  transaction,  Mr.  Hastings,  who  had  pre- 
Tiously  determined,  on  his  own  account  and  at  bis  own  respon- 
wbility,  to  furnish  a  sum  of  money  to  the  Raja  of  Berar,  gives 
this  account  of  it  to  the  Directors.     At  the  conclusion  of 
his  letter  of  the  29th  of  November,  1780,  after  describing 
the  confederacy  which  had  been  formed,  and  the  part  which 
the  Oovemment  of  Berar  was  required  to  take,  Mr.  Hast- 
ings states  this : — 

"  An  application  Wl  been  mode  to  ua  for  a  supply  of  money,  and  the  Ths  acoount 
Bum  specmed  for  the  complete  relief  of  the  anny  waa  sixteen  lacks.     We  "'i*"*  "*"*- 
bad  neither  money  to  spare  nor,  in  the  apparent  stAle  of  that  Government  to  the  K™" 
in  ita  relation  to  ours,  would  it  have  beun  eithet  prudent  or  conaiatent  recCon, 
with  our  pubhc  credit  to  have  afforded  it.    It  waa,  nevertheless,  my  decided 
opinion  that  some  aid  ahould  be  given,  not  less  aa  a  necessa^  relief  than 
BB  an  indication  of  confidence,  and  a  return  for  the  many  mstances  of 
substantial  kindness  which  we  had  within  the  courae  of  the  last  two  years 
experienced  from  the  Government  of  Berar.     1  had  an  assurance  tiiat    ' 
such  a  proposal  would  receive  the  acquieacence  of  the  Board ;  but  I  knew 
that  it  would  not  pass  without  om)osition.    And  it  would  have  become 
public,  which  mi^ht  have  defeated  ita  purpose.     Convinced  of  the  neccs- 
silj  of  the  ezpement  and  aaaured  of  the  ainoerity  of  the  Government  of 
Berar,  from  evidences  of  stronger  proof  to  me  than  I  could  make  them 
appear  to  the  other  members  of  the  Board,  I  resolved  to  adopt  it  and  take 
the  entdi«  responsibility  of  it  upon  myself.     In  this  mode  a  leas  conaider* 
TOI..  Ill  T  f 
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IS  Kit  17B3,  [>ble  sxua  woulil  suffice ;  I  accordingly  caused  three  lacks  of  niprea  to  be 

—        delivered  to  the  minister  of  the  R^ah  of  Benr,  residetit  in  Calcutta, 

Me  has  transmitted  it  to  Cultac.    Two  thirds  of  thia  sum  I  have  rused 

Method  of    ^  ^^  ""'''  *''*'^'*i  *i^  shall  charge  it  in  mj  official  accounts.     The 

nlifngtbe    other  third  I  have  BuppUed  from  the  cash  in  mj  handa  belongine  to  the 

ntmey.         honourable  Company.   1  have  given  due  notice  to  Mood^ee  BoosUof  this 

transaction,  and  explained  it  to  have  been  a  private  act  of  luy  own,  nD~ 

known  to  the  other  members  of  the  Council.     I  have  given  him  expecta* 

tions  of  the  remainder  of  the  amount  required  for  the  arreat«  of  his  array, 

proportioned  to  the  extent  to  which  he  may  put  it  in  my  power  to  propose 

it  as  a  public  gratuity  by  his  effectual  orders  for  the  reoill  of  these  troops 

or  for  in eir  junction  witn  ours,"* 

And,  my  Lords,  this  bringe  me  to  consider  a  tmnsaction 
sjory^  «"  which  has  occupied  a  great  d^  of  your  Lordships'  attention : — 
'  I  mean  the  story  of  the  three  bonds  which  conatituted  this 
Bum  furnished  upon  the  16th  of  October,  17S0,  to  the  Uaja 
of  Berar ;  and  which  circuniBteoce,  however  much  at  present 
it  may  he  involved  in  obscurity  by  the  manner  in  which  it 
has  been  discussed  upon  the  part  of  the  prosecution,  when  1 
have  traced  it  from  its  beginning  to  its  close,  if  1  am  but  able 
to  convey  my  ideas  to  your  Lordships  with  as  much  distinct- 
ness as  they  exist  in  my  own  mind,  I  pledge  myself  to  show 
that,  even  with  respect  to  this  as  with  respect  to  the  former 
transaction,  there  is  not  the  slightest  ground  or  foundation 
whatever  to  suspect  for  a  moment,  as  to  the  conduct  of  Mr. 
Hastings,  an  intent  in  any  degree  corrupt,  with  respect  to  any 
part  oi'  this  transaction.  And,  my  Lords,  before  I  come  to 
the  examination  of  this  part  of  the  ^case,  I  would  state  dis- 
tinctly to  your  Lordships  that  the  sum  which  was  paid  to  the 
Raja  of  Berar  consisted  of  three  lacs  of  rupees. 

Printed  Id  the  ■*  Mimites  of  the  Evidence,"  p.  1104- 
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CONTINUATION  OF  THE  SPEECH  OF  ROBERT  DAL- 
LAS, ESQ.,  COUNSEL  FOB  MR.  HASTINGS,  IN 
OPENING  THE  DEFENCE  UPON  THE  SIXTH, 
SEVENTH  AND  FOURTEENTH,  ARTICLES  OP 
THE  CHARGE,  RELATING  TO  PRESENTS  i  17 
MAT,  1798. 

Mt  Lobos,  the  subject  to  which  I  iras  endeavouring  toiTHATiTEn. 
draw  your  Lordships'  attention,  when   the  Court  lost  ad-Thon7- 
jounied,  wtis  a  sum  of  three  laca  of  rupees,  Btated  to  have  been  S'l^fare  tn 
delivered  by  Mr.  Hastings  to  the  minister  of  the  EftJR  of^""*!*"' 
Beror,  reddent  in'Calouttn,  on  the   16th  of  October,  in  the 
year  1780  ;  and  in  respect  to  which  transaction,  the  honour- 
able Managers  conceive  that  it  furnishes  them  with  much 
evidence  to  prove  a  cormpt  and  criminal  intention,  with  re- 
spect to  this  and  other  parte  of  the  conduct  of  Mr.  PIaEtinc;B. 

My  Lords,  I  have  already  stated,  from  a  passage  in  the 
letter  of  Mr.  Larkins,  that  thia  sum  consisted  of  three  lacs  of 
rupees ;  two  of  them  belonging  to  the  Company,  being  a  sum 
which  on  the  3rd  of  October  Mr.  Hastings  had,  by  his  agent, 
received  from  Dinagepore,  and  one  of  them  being  a  sum  that 
belonged  to  himself.     The  supply,  therefore,  delivered  to  the  'L"?'"''"'' 
minister  of  the  Boja  of  Berar  was  made  up  of  two  Itics  be-  beionKiiiRio 
longing  to  the  Company  and  one  belonging  to  Mr.  Hastings,  jl^^^m 
And,  ray  Lords,  thia  fact  is  comjiletely  and  satisfactorily  esto-  ^j^"*" 
blished  by  the  evidence  produced  ou  the  part  of  the  honour- 
able Managers,  consisting  of  a  letter  of  Mr.  Larkins,  which 
th^  have  laid  upon  the  table. 

My  Lords,  in  point  of  fact,  it  appears  from  the  passage  in  Efrmin  ih.^ 
the  letter  of  the  29th  of  November,  1780,  from  Mr.  Hustings  ^^^iT 


to  the  court  of  Directors,  giving  them  information  of  thia  f  ^^ 
transaction,  that  he  states  the  fact  different  from  what  it  turns  DSwt' 
out  to  be,  because  in  that  letter  he  informs  the  court  of  Di- 
reotora  that  two  thirds  belong  to  him  and  one  to  them ; 
whereas,  on  the  contrary,  one  only  belonged  to  him  and  two 
to  them.  My  Lords,  that  is  a  fact  about  which  there  can  be 
no  difficulty  or  doubt  whatever.  The  honourable  Managers, 
on  the  one  hand,  insist  that  this  of  itself  furnishes  evidenoe 
of  a  corrupt  and  fraudulent  intention  upon  the  part  of  Mr, 
p  p  2 
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ithatitm  Hastings,  and  that  it  shows  in  this  instance  a  desire  and  an 
intention  to  appropriate  to  hi?  own  use  and  benefit  that  which 
belonged,  not  to  him,  but  to  the  East  India  Company. 
No  cridBnco  My  Lords,  I  might  for  the  sjike  of  argument  admit  all  that 
intention,  the  hoDOurable  Manngera  have  contended  in  thia  reapecf, 
and  I  might  put  it  ns  n  possible  case  that,  once  in  hie  life  and 
differing  from  himself  upon  all  other  occasions,  Ur.  Hastings 
had  done  thitt  which  the  honourable  Managers  impute  to  him; 
but  about  which,  I  trust,  I  shall  have  no  difficulty  whateverin 
satisfying  your  Lordships,  from  an  accurate  investigation  of 
those  documents,  that  precisely  the  reverse  is  the  case,  and 
that  it  is  utterly  imposrible,  consistently  with  any  one  prin- 
dple  of  reason  or  probability,  to  put  that  construction  on  the 
conduct  of  Mr.  Hastings  which  the  honourable  Managers  seek 
to  fasten  upon  it. 

Before,  however,  I  enter  into  the  examiuatiou  of  the  sub- 
ject, it  will  be  necessary  for  me  to  state  to  your  Lordships  what 
I  mean  when  I  say,  that  I  might  concede  %o  the  honourable 
Manners  all  they  contend  for  in  this  respect,  without  the 
purpose  of  their  Charge  being  in  the  slightest  degree  ad- 
NokiKcB-     vanced.   The  sum  in  question  consisted,  as  I  have  stated,  of  two 
chliiwof'    lacs  of  rupees  belonging  to  Dinagepore  ;  and  your  Lordships, 
ceuedfrom  "Poi>  refeiTing  to  the  Charge,  will  6nd  there  is  no  allegation 
OT  kulSSIl  whatever  of  any  sum  taken  either  from  Dinagepore  or  Kuddea. 
If,  therefore,  it  should  turn  out,  in  point  of  fact,  contrary  how- 
ever to  what  it  will,  that  Mr.  Hastings  had  in  both  these  in- 
stances received  such  sums  and  not  accounted  for  them,  still 
it  would  in  no  respect   whatever  apply  to  any  part  of  the 
present  accusation.     I  Iruet  that  your  Lordships  will  think 
me  perfectly  correct  when  I  state  the   subject  in  this  way, 
after  I  have  drawn  your  attention  to  the  manner  in  which 
this  evidence  was  introduced  by  the  honourable  Managers. 
purpoMof       Tour  Lordships  will  find,  in  page  1113  c^  tlie  printed 

ssk:'  Minute.,- 

"  The  Managers  for  the  Commons  stated  that  the^  bad  produced  ^ 
evidence  tubnutted  to  the  House  to  show  the  receipt  of  a  very  large 
sum  of  monej  acknowledged  by  Mr.  Hastings,  and,  also,  for  tne  fa- 
ther purpose  of  showing  that  tne  other  two  thirda,  which  he  aud  he 
liad  borrowed  firom  somebodj  else  and  lent  to  the  Compan;,  had  never 
been  borrowed  by  him,  nor  ever  had  been  lent  to  the  Company,  but  tiiat 
in  fact,  they  alwayi  did  beloi^  to  the  Compaaf . 

"  The  Counael  for  the  De^dant  ohecrved  that  the  Managers  for  the 
Commons  have  stated  the  evidence  to  he  produced  for  two  purposes, — 
one  to  falBify  an  allegation  in  a  former  letter  of  Mr.  Hastings,  and  the 
other  to  eatabliidi  the  receipt  of  a  ftirther  mm  of  money." 
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Here,  tTien,  are  the  tno  objects,  as  stated  by  the  Counsel  u  Uinin. 
for  the  Defendant,  for  which,  accordinii;  to  their  conception,  at 
least,  of  the  aubject,  the  honourable  Managers  produced  this 
evidence.  The  one  was  to  falsify  the  allegation  in  the  former 
letter  of  Mr.  Hastings  of  the  29th  of  November,  1780,  in  a 
former  page  of  the  Minutes,  to  which  I  drew  your  attention 
on  a  former  occasion.  Your  Lordships  will  find,  the  honour- 
able Managers  undertook  to  falsify  the  letter  in  question, 
that  is,  the  letter  of  the  29th  of  November,  1780,  in  all  those 
parts;  and  for  this  purpose  they  produced  this  among  other 
evidence.  Nothing,  however,  can  be  more  clear  than  that, 
the  fact  of  the  receipt  of  ihe  money  from  the  Haja  Cheyt 
Sing,  and  the  application  of  that  money  to  the  use  and  ser-  FiUureor 
vice  of  the  public,  being  fully  established,  it  is  perfectly  ^**™' 
immaterial  whether  every  other  part  of  that  letter  be  com- 
pletely false,  if  every  other  part  of  that  letter  have  no  relation 
whatever  to  the  subject  of  the  Charge. 

To  the  subject  of  the  Chai^  the  other  parts  of  this  letter, 
which  refer  to  tbe  receipt  of  these  three  lacs  of  rupees,  can 
have  no  relation,  because  I  have  distinctly  stated  that  they 
are  not  the  subject  of  the  Charge.  When,  therefore,  the 
honourable  Managers  tendered  this  evidence  to  tbe  Court, 
the  Counsel  for  the  Defendant  called  upon  them  to  know  to  itiinuimie- 
what  purpose  it  was  that  they  applied  it.  The  Counsel  for  '"^'y- 
the  Defendant  then  stated,  that,  as  far  as  it  was  intended  to 
establish  the  receipt  of  a  sum  of  money  not  specified  in  the 
Charges,  so  far  they  conceived  it  not  admissible  in  evidence, 
and  so  far  they  should  resist  it.  The  Managers  for  the 
Commons  replied,  that,  when  they  proceeded  to  charge  Mr. 
Hastings  with  the  receipt  of  any  sum  of  money  not  warged 
in  the  Articles,  it  would  be  time  enough  for  the  Counsel  to 
make  the  objection,  but,  at  present,  all  that  they  offered  the 
evidence  in  question  for  was,  to  &Isify  the  account  which 
Mr.  Hastings  gave  upon  the  29th  of  November,  1780;  and 
for  that  purpose  they  hod  a  complete  right  to  produce  it 

All,  therefore,  that  the  honourable  Managers  for  the  Com- 
mons have  explained  themselves  to  have  produced  this 
evidence  to  your  Lordships  to  effect  was,  to  falsify  the 
account  in  the  letter  of  the  29th  of  November,  1780.  The 
letter  of  the  29th  of  November,  1780,  which  the  evidence 
was  to  be  applied  to  falsify,  staticd  the  application  of  the 
money  from  Cheyt  Sing  to  the  service  of  the  Company ; 
which  application,  however,  I  trust  I  have  by  this  time  es- 
tablished beyond  a  possibility  of  doubt.    The  evidence,  there- 
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iiMATim.  fore,  completely  fiuls,  compared  with  the  purpose  to  which 
it  ie  applied.     Having  atated  this,  let  not  the    honourable 
ManE^ere,   however,  Buppoae  that  I  mean  to  ehrink  from 
Thequestion  the  investigation  of  this  question,  because  I  am  ae  anxious 
'°:on  uT^  ^  meet  them  upon  this  ground  aa  they  con  be  to  take  their 
mints,        place  there ;  and,  I  think,  I  can  satisfy  your  LoHships,  as  at 
least  I  have  satisfied  my  own  mind,  after  the  beat  investiga- 
tion I  have  been  able  to  give  it,  that  it  is  utterly  impossible 
to  impute  to  Mr.   Hostiiigt,  merely  from  the  circumstanoe 
which  occurs  in  the   letter  of  the  29th  "November,  1780, 
stating  the  two  thirds  to  belong  to  himself  instead  of  one, 
that  any  fraud  whatever  could  be  intended. 
cjinrgeof         My  Lords,  the  argument  upon  the  pnrt  of  the  honourable 
ll'i'rnud'tbe  Managers  must  stand  entirely  upon  this  foundation  ; — that, 
compwiy.    ^j  tijg  jjmQ  that  Mr.  Hastings  asserted   two  thirds  of  these 
three  lacs  to  belong  to  himself  and  one  third  only  to  the 
Company,  be  was  conscious  that  the  reverse  wns  the  truth, 
and,  therefore,  that  in  that  respect  he  meant  to  defraud  the 
Company  of  these  three  bonds.      It  appears  that  one  un- 
doubtedly did  belong  to  lumsel£    That  is  now  established  by 
the  evidence  of  Mr.  Larkins.    Two  belonged  to  the  Company. 
Wben,  therefore,   he  stated  that  two  belonged  to  himself 
and  one  belonged  to  the  Company,  it  turned  out,  in  the  result> 
that  of  that  wnich  belonged  to  the  Company  ho  took  one  to 
himself  and  gave  one  to  them.     So  that  it  is  quite  clear, 
even  according  to  that  fact,  that  at  that  time  Mr.  Hastings, 
of  the  two  lacs  which  did  belong  to  the  Company,  admitted 
one  to  be  their  property. 

Fraud,  then,  is  the  foundation  upon  whidi  tiiis  argument 
must  stand  upon  the  part  of  tiie  honourable  Managers.  They 
must  contend  that  Mr.  Hastings,  previous  to  this  time,  had 
corruptly  and  criminally,  by  fraud  and  contrivance,  procured 
the  sum  of  two  lacs  of  rupees  from  the  R^a  of  Diui^e- 
pore ;  and  they  [must]  go  tno  length  of  contending  that  he 
procured  it,  meaning  to  keep  it  and  apply  it  to  his  own 
benefit.  Nothing  can  be  more  clear  than  that,  if  such  were 
the  purpose  of  Mr.  Hastings,  at  least  upon  the  16tb  of  Oc- 
tober,  wben  he  delivered  this  sum  to  the  minister  of  the 
Raja  of  Bcrar,  that  purpose  had  completely  succeeded ; 
because  I  have  shown  your  Lordships  that  he  was  in  the  poe* 
session  of  these  two  lacs  upon  the  Snd  and  3rd  of  October, 
the  day  on  which  they  were  pwd  to  Mr.  Ctofle, 

My  Lords,  it  is  equally  clear  that,  if  such  reoUy  had  been 
the  purpose  of  Mr.   Hastings — if  he  had   procured  fee  him- 
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eelf  tlieae  tv70  laca  by  contrivance  and  fraud — it  is  utterly  !7MiYi7Bs. 
repugnant  to  the  most  cowtnon  principles  of  human  action  ~~ 
to  Buppoae  that,  on  the  16th  of  October,  he  would  pve  one 
of  these  two  lacs  to  the  Company  \  and  yet  the  supposition 
moat  go  to  that  extent,  because  on  the  16th  of  October  he 
states  only  one  of  them  to  belong  to  himself,  and,  theref(M*e, 
he  gives  the  Company  credit  for  the  other.  I  beg,  there- 
fore, your  Lordships  to  bear  this  fact  in  mind,  that,  besides 
the  two  lace  of  rupees  with  which  Mr.  Hastings  charged 
himself  in  the  letter  of  the  29th  of  November,  as  received 
from  the  Raja  Cheyt  tSing,  he  also  charged  himself  to  the 
East  India  Company  with  the  receipt  of  another  lac  which 
belonged  to  them,  and  which  lac  he  stated  himself  to  have 
delivered  to  the  minister  of  the  Saja  of  Berar. 

I  do  not  know  whether  I  make  myself  perfectly  under-  S^?""' 
stood  upon  thb  part  of  the  subjeot,  but  undoubtedly  it  is  bonds  ra- 
materiaL    Your  Lordships  will  afterwards  discover  that  there  mIThuI 
were  in  the  whole  four  bonds.     Two  of  them  were  the  bonds  '"^ 
taken  for  the  Dinagepore  money;  one  woe  a  bond  taken 
upon  the  23rd  of  Kovember,  sutneqoent  to  this  period  of 
the  16th  of  October,  for  the  money  which  had  been  received 
from  Nuddea ;  and  the  fourth  was  the  bond  of  which  Mr. 
Larkiiis  speaks,  which  was  given  to  Mr.  Hastings  ibr  the  lac 
which  belonged  to  himself.     There  are,  therefore,  only  four 
lacs  in  the  whole  to  be  accounted  for.     Three  of  them  arc 
accounted  for  by  the  accounts  in  evidence  upon  your  table ; 
consisting  in  the  two  lacs  from  Dinagepore  and  the  lac  from 
Nuddea.     The  other  lac,  therefore,  of  course,  belonged  to 
Mr.  Hastings,  in  the  manner  Mr.  Crofts  has  stated,  on  the 
29th  of  October,  1780.     We  must,  therefore,  put  entirely 
out  of  our  consideration  the  lac   which  belonged   to  Mr. 
Hastings ;  and,  when  he  delivered  this  sum  to  the  Baja  of 
Berar,  it  will  tiien  clearly  appear  that  he  delivered  two  lacs 
which  belonged  to  the  Company  and  one  which  belonged  to 
himself.     As  far,  therefore,  as  he  stated  that  two  belonged  |^^?'''- 
to  himself,  undoubtedly  he  was  incorrect ;  but  one  did  belong  woounua 
to  himself  out  of  the  three,  therefore  he  only  stated  one  of  tme'Sux^ 
to  belong  to  himself  more  than  was  his  property. 

It  is  impossible  to  suppose  that,  if,  at  this  time,  Mr.  Hoatr 
inga  had  meant  to  conceal  the  receipt  of  these  two  lacs  from 
the  Company,  he  would  actually  have  informed  them  of  the 
receipt  of  one  and  then  applied  that  one  to  the  public  ser- 
vice ;  because  your  Lordships  must  tlien  make  him  at  once 
tfie  most  mercenary  and  the  most  generous  of  men ; — yon 
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IT  May  nes.  must  bring  your  nuoda  to  this  concluaion — that,  after  he  had 
AiiK^ot  with  contrivance  possessed  himself  of  a  bribe  amounting  to 
totcnti"™'  20,000i,  he  gave  one  part  of  that  bribe  and  applied  it  to 
the  public  service,  wiwout  even  taking  to  himself  the  credit 
of  snch  a  measure  I  This  is  a  conduct  so  repugnant  to  every 
principle  of  human  action,  that  it  is  impossible  to  conceive 
that  Buch  could  have  been  the  motive  of  Mr.  Hastinga  upon 
this  occasion.  It  therefore  appears  in  this  case,  as  it  did  in 
the  former,  that  the  two  lace  of  rupees  which  were  received 
from  the  Kaja  of  Dlnogepore  never  were  in  the  poseeasion 
of  Mr.  Hastings,  but  that,  being  delivered  into  the  custody 
of  Mr.  Crofts,  who  was  the  sub-treasurer  to  the  Company, 
on  the  2nd  and  3rd  of  October,  they  were  by  Mr.  Crofts, 
on  the  16th  of  October,  delivered  to  the  minister  of  the 
Kaja  of  Berar,  and  by  him  forwarded  to  the  person  whom 
he  represented,  in  prosecution  of  that  essential  plan  which 
Mr.  Hastings  had  proposed  in  the  minute  of  the  21st  of 
June.  So  that,  here  again,  there  is,  immediately  after  the 
receipt  of  it — not  by  the  hand  of  Mr.  Hastings  but  <^ 
another — an  appropriation  of  the  whole  of  these  two  lacs  to 
the  public  service. 

The  honourable  Manner  upon  this  circumstance  observed 
that— 

"  They  will  falBJfy  the  aboTe-mentioned  letter  in  all  its  parta ;  for  whicii 

purpose  they  will  produce  a  Becret  consultatian  of  the  9th  of  Juiuur, 

17lJ),  from  which  it  would  appear  that  that  part  of  the  letter  in  which 

it  WW  stated  by  Mr.  HaHtings  that  '  two  thirds  of  these  sums  therein 

mentioned  was  rused  on  his  own  credit,  and  he  should  charge  it  in  his 

official  accounts,'  [and  that '  the  other  third  he  had  supplied  fimm  caA 

in  his  hands  belonging  to  the  Company,*]  was  not  true.  * 

And  for  this  purpose  they  give  in  evidence  a  letter  of  the 

9th  of  January,  1781. 

Application       My  Lords,  this  letter  is  an  application  on  the  part  of 

Sign  ftii^*^  Mr.  Hastings  to  the  Board  for  three  bonds,  being  bonds  for 

rorm^i'''  *^^  money  which  he  had  given  to  the  Raja  of  Berar ;  and 

l^d totL  the  first  inference  that  the  honourable  Managers  draw  from 

Berar        this  transaction  is,  that  by  applying  for  these  bonds  on  the 

9th  of  January,  1781,  Mr.  Hastings  in  effect  treated  the 

property  as  his  own  and  meant  to  preserve  it  as  such. 

This,  however,  on  a  moment's  consideration,  will  be  found 
to  be  utterly  inconsistent  with  the  preceding  conduct  of  this 
gentleman  ;  because  it  plainly  appears  that,  upon  the  29th  of 
November,  1780, — that  is,  two  montfis  before  the  period  in 
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question— ho  had  actually  ivritten  to  the  court  of  Directora  iTMiTiro*. 
charging  himaelf  with  the  receipt  of  one  of  those  lacs  on  prc^i^ad. 
their  account,  for  which,  however,  he  afterwards  applies  for  "iJI^lS'iS* 
n  hond  to  the  Board,  on  the  9th  of  February,  1781.     It  i    ^ 
therefore,  utterly  impOBMble  to  infer  that,  upon  the  9th  of"^ 
Jaauarj,  1781,  by  applying  for  these  bonds,  he  meant  to 
keep  that  lac  as  a  sum  belonging  to  him  and  not  to  the 
Company,  which,  two  months  before,  he  had  apprised   the 
Company  belonged  to  them  and  not  to  bim. 

It  seems,  therefore,  to  me  that  a  moment's  consideration  Diiiinctioa 
je  quite  sufficient  to  put  this  inference  to  flight.     There  is£!li*^^" 
upon  the  face  of  this  letter  another  material  circumatance  for  ^JJi^VJ" 
your  Lordships'  observation.     The  bonds  are  applied  for  in  bomb. 
this  way  : — the  one  is  to  be  granted  upon  the  terms  of  the 
second  loan  ;  the  other  is  to  be  granted  upon   the  terms  of 
the  first  loan ;  and  the  third  also  upon  the  terms  of  the  first 
loan.     Thus,  your  Lordships  perceive  that  the  three  bonds 
which   ore   granted   upon   the   9th  of  January,  1781,  are 
expressly  distinguished   by  Mr.  Haatinga   in   the   moment 
when  he  applies  for  them  ;  two  being  taken  for  some  pur- 
pose or  other — what  I  do  not  at  preaent  pretend  to  point 
out,  but  hereafter  that  purpose  I  shall  explain — two  being 
taken  in   the   first   loan,  while   the  third  ia  taken  in  the 
second.     There  was,  therefore,  some  reason  or  other  which 
existed   in    the  mind  of  Mr.  Hastings  for  this  distinction 
between  the  bonds  on  the  9th  of  January,  1781. 

My  Lords,  the  reason   for  it  was  this — that  theae  were 
the  bonds,  as  I  have  berore  stated,  granted  for  the  money 
given  to   the   Ram   of  Dinagepore.      Two   of  these   lacs 
belonged  to  the  Company  nnd  one  only  to  himself.      For 
this,  therefore,  which  belonged  to  the  Company  he  took 
two  bonds  in  the  same  loan,  and  for  that  which  belonged 
to  himself  he  took  a  bond  in  a  different  loan.       So  that 
here   you  find  Mr.  Hastings,  the  moment    he   ia   coming 
forward   to   do  any  one   act  with  reapect  to  his  property, 
evidently   distinguiahing  between   that  which  belonged  to 
himself  and  that  which  belonged  to  the  Company — taking 
the   two   bonds  in  the  first,  and   the  latter  in  the  secoDd 
loan ;  which  certainly  rectifies  the  unintentional  misrepre-  Onmotion 
sentation  which  the  letter  of  the  29th  had  conveyed  to  the  in  thoicij«r 
court  of  Directora  ;  that  letter  being  true  to  thia  extent —  ^  not™'^ 
that  it  charged  himself  with   the  receipt  of  one  of  these  '*'■ 
two  lacs,  which  the  honourable  Managers  now  charge  him 
with  having  originally  taken  for  his  own  use,  and  that  he 
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17  Hit  rm.  had  never  intended  to  employ  to  tbe  public  eervicc.  On  the 
23rd  of  Xovember,  it  appears,  the  sum  of  another  lac  had  been 
pud  from  ^Nuddea  :  for  that  aum  a  further  bond  was  taken. 

So  that  now  we  have  four  bonds  before  us — the  two  for 
Dinagepore,  one  for  Nuddea,  and  the  one  for  the  money 
which  belonged  to  Mr.  Hastings.    Once  for  all,  to  diseo- 
tangle   this   subject   from  a  difficulty  that  may  otherwise 
SeiSSr^    obscure  it,  it  will  be  necessary  for  me  to  state  what  became 
band.  of  that  fourth  bond  that  belonged  to  Mr,  HaBting&     And 

here  it  is  only  necessary  to  refer  your  Lordslups  to  Mr. 
Larkins'  letter  of  the  5th  of  August,  1786,  page  1153  of  the 
printed  Minutes,  in  which  he  distinctly  expluns  the  subject 
B-imsro-      in  this  way  : — the  two  first  stated  sums  are  asserted  to  have 
HrCrX.   been  paid  to  Mr.  Crofts  on  the  1st  and  2nd  of  November, 
1780 ;  yet  the  copy  of  the  Bengal  runmng  treasury  account, 
which  is  now  in  England,  will  not  be  found  to  contun  any 
such  sums  as  received  trom  Mr.  Hastings  under  these  dates, 
because,  these  together  with  another  sum  of  sicca  rupees,  one 
2!l|!j^'^    lac  of  which  was  taken  from  his  own  cash  at  that  time,  made 
rStiiMv    "P  ^^^  ^'^'  supply  that  was  sent  to  the  Mabratta  army 
under  Chimnagi  Bosla.     Ho  then  etates  that  the  sub-trea- 
surer could  not  bring  this  to  account  until  ho  was  authorised 
by  an  express  order  of  Council  upon  tbe  treasury  for  that 
purpose,  which  was  not  granted  till  the  Sth  of  January, 
1781 ;  after  which,  on  the  15th  of  that  month,  the  head  of 
secret  service  money  was  debited  for  the  amount  of  that 
supply,  and  the  head  of  money  borrowed  at  interest,  in  1780, 
credited  for  these  sums  for  which  the  bonds  Ko.  1539,  dated 
Thrwbcmd«the  lat  of  October,  1780,  and  No.  1540,  dated  the  2nd  of 
tKunonw,  October,  1780 — which  your  Lordships  perceive  are  the  two 
bonds  for  the  Dinagepore  money — each  for  the  sum  of  one 
lac,  current  rupees,  were  granted.     The  reminder  of  that 
amount,  which  appears  upon  the  consultation  which  I  have 
just  now  read,  was  carried  to  the  credit  of  the  head  of  "  four 

Er  cent  remittance  loan;"  Mr.  Haatiogs  having  taken  a 
nd,  No.  89,  which  has  been  since  completely  liquidated 
conformably  to  the  terms  of  that  loan.  Therefore,  it  appears 
here,  from  the  evidence  of  Mr.  Larkins,  produced  by  tbe 
honourable  Managers,  that  upon  the  9th  of  January,  1781, 
Mr.  Hastings  to<^  a  bond.  No.  89,  in  a  distinct  loan  from 
that  in  whidi  he  took  the  two  heloi^ing  to  the  Company, 
which  bond.  No.  89,  the  honourable  Manners  have  traced 
in  this  way :— your  Lordships  wilt  find,  in  page  1106  of  the 
Minutes,  there  is  this  entry — 
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"  The  Managers  tar  the  CDmntona  iniiiniied  the  Hoiue  tliejr  would  ithatitss. 
next  proceed  to  show  that  one  third  of  the  sum  originally  atated  by  w,^^ 
Mr.  Hastings  to  belong  to  the  Companj  was  actually  paid  to  Mr.  Hast-  ven^  of"" 
inga' attorney;  that  the  bonds  were  turned  into  bJls,  and  that  theytbebcjuda 
ahoiild  now,  therefore,  produce  the  billa  themselvH.    For  which  purpote  ""°  """■ 
they  deaired  Mr.  Parker  might  b«  called  in." 

My  LordB,  from  this  entiy  your  Lordehipe  would  ua- 
iloubtedly  collect  that  all  these  boodB,  two  of  which  I  now  Oo^appiica 
ndmit  belonged  to  the  Company,  were  received  by  Mr.  [S^  hS"^ 
Hastings'  attorney  in  England,  in  the  shape  of  bills  upon 
the  Company ;  but,  on  referring  to  this  evidence,  it  will 
distinctly  appear  that  the  bills  in  question  were  merely 
given  for  that  bond  which  Mr.  Crofts  states  in  this  account 
to  have  been  the  bond  that  belonged  to  Mr.  Hastings,  as 
distinguished  from  the  two  that  belonged  to  the  Company. 
So  that,  here  again,  the  second  act  whii3i  Mr.  Hastings  does 
with  respect  to  these  bonds  is  expressly  grounded  upon  n  dis- 
tinction between  the  property  of  the  Company  and  his  own, 
observing  that  distinction  as  it  really  existed ;  because  he 
takes  one  bond  for  a  lac  which  belonged  to  himself,  which 
he  remits  to  England  and  realises,  while  at  the  same  time 
he  retains  in  India  the  other  two  iMuds  which  belonged  to 
the  Company.  Having  then  traced  the  bond  which  be- 
longed to  Mr.  Hastings,  from  the  moment  of  its  grant  in 
India  till  the  time  of  ila  receipt,  the  bonds  in  question  are 
reduced  to  three— the  two  fur  Diuogcpore  and  the  one  for 
Nuddea;  all  of  which  I  admit  distinctly  to  have  been 
securities  for  money  belon^ng,  not  to  Mr,  Hastings,  but  to 
the  Company. 

The  question  therefore  is,  what  becamo  of  these  bonds  t  Duponi  of 
Jlecause,  undoubtedly,  if  the  honourable  Managers  can  show  ^^i^ 
that  Mr.  Hastings  received  any  part  of  that  property  for  <«"">»■ 
which  they  were  securities  on  his  own  behalf,  then  they  will 
have  succeeded  in  establishing  the  imputation  of  corruption 
og^nst  him.  But  if,  on  the  other  hand,  he  only  received 
that  bond  which  belonged  to  himself,  and  faithfully  pre- 
served, to  be  delivered  up  at  a  future  opportunity,  thoio 
which  belonged  to  the  Company,  then  the  imputation  falls 
to  the  ground.  And  I  am  talcing  all  the  pains  in  my  power 
to  moke  tlus  part  of  the  subject  as  perspicuous  and  plun  as 
I  can,  because  it  has  been  one — I  dare  say  unintentionally — 
but,  certainly,  hitherto  involved  in  much  obscurity.  What 
then  became  of  these  three  bonds  which  were  given  upon 
the  9th  of  January,  1781,  and  at  a  subsequent  dato  in  the 
month  of  February,  for  Dinagepore  and  Nuddea?     It  ap- 
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IT  Mai  vnt.  pears  that  these  bosdB  continued  from  that  time  in  the  care 
and  custody  of  Mr.  Hostinge ;  and  that,  though  he  disposed 
of  hie  owD  by  the  remittance  of  it  to  Sngland,  he  etill  kept 
these  in  India.  It  further  appears  that,  though  they  were 
securities  which  bear  interest  from  the  moment  of  their  being 
granted  till  a  suhsequent  period,  to  which  I  shall  presently 
draw  your  attention,  in  point  of  fact,  Mr.  Hastings  cever 
did  receive  even  interest  upon  these  bonds. 

Fui'Buing  this  subject  further,  your  Lordships  will  find 
that,  with  respect  to  these  bonds — with  regard  to  one  o£ 
which  and  meant  to  be  with  regard  to  both,  the  court  of 
Directors  had  received  information  on  the  29th  of  Novem- 
ber, to  tliia  extent — to  charge  Mr.  Hastings  with  bo  much 
Aooouutof   money  belonging  to  them  in  his  hands — that   information 
aubos-"       is  afterwards  distinctly  given  in  a  letter  of  the  22d  of  May, 
Kil^n'ijMr.  ^^82;  and  that  letter,  which  is  addressed  by  Mr.  Hastings 
Hs«tinl(«.     to  the  court  of  Directors,  purports  to  be  a  communication 
of  diSerent  sums  which  he  had  from  time  to  time  privately 
received,  but  which  he  had  uniformly  applied  to  the  public 
service,   and,   among   other  sums,   the    bonds   in  question. 
Your  Lordships  will  find  the  entry  of  these  bonds  in  the 
first   article   of   the    account,   page    1115   of  the   printed 
Minutes,  in  these  words : — 

"  He  following  sums  were  paid  into  the  treMurj',  uid  bonds  granted 
for  the  Bwne  in  the  name  of  the  Governor  General,  in  whose  posaessioD 
the  bonds  remain,  with  a  declaration  upon  each,  indorsed  and  signed 
by  him,  that  he  had  no  claim  on  the  Companj  for  the  amount  cither  of 
principle  or  interest." 

And  then  follows  a  specnfication  of  the  three  bonds. 
The  date  of  this  account  is  the  22d  of  May,  1782.  If, 
therefore,  up  to  this  period  of  time,  no  information  whatever 
hjul  been  given  to  the  court  of  Directors— the  contrary  to 
which  I  have,  however,  now  clearly  established — it  is  per- 
fectly plain,  at  least,  that,  from  the  22d  of  May,  1782,  it  is 
utterly  impossible  to  state  as  against  Mr.  Hastings  that  he 
meant  to  convert  these  securities  into  money  for  his  own 
advantage,  when  you  find  him  expressly  and  in  terms  con- 
veying information  to  the  court  of  Directors  that  the  bonds 
— describing  them  by  their  number — belonged  to  them. 
This  happened  on  the  22d  of  May,  1782. 

Upon  this  account,  which  appears  to  have  been  made  up 
by  Mr.  Ljirkins  from  information  given  by  Mr,  Hustings  and 
from  papers  in  liis  possession,  the  honourable  Manager  who 
summed  up  this  evidence  liaa  been  pleased  to  moke  many 
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obserTationa.     The  first  llint  occurs  is  this — tliat,  though  tlic^HAYiTw. 
entry  purports  to  be  of  the  22d  of  May,  1782,  und  etntes  ui»iubo 
the  bonds  then  to  be  in  the  poeeession  of  Mr.  UaetingE,  in^i^to'sr. 
feet,  they  were  not  in  the  possession  of  Mr.  Hastings,  be-  Hwiing^ 
cause  they  appear  to  have  keen  delivered  into  his  possession 
by  Mr.  Larkins  at  a  subsequent  period.     The  fact,  there- 
fore, as  stated  in  this  entry,   according  to  the  honourable 
Manager,  is  untrue.     The  question  will  be,  admitting  the 
feot  to  be  so,  what  inference  results  from  it. 

I  should  apprehend  that,  if  Mr.  Bastings  could  at  this 
time  have  had  any  intention  whatever  to  mislead  the  court 
of  Directors,  he  would  have  stated  the  &ct  directly  another 
way.  For,  if  the  bonds  had  been  in  his  possession,  he  would 
rather  have  stated  them  aa  out  of  his  poBseesion,  for  the  pur- 
pose of  proving  that  he  had  divested  himself  of  the  custody 
of  them,  that,  in  case  of  any  accident  happening  to  Iiim,  they 
might  not  become  a  charge  upon  the  Company.  So  far, 
therefore,  from  its  conducing  to  the  purpose  of  Mr.  Hastings, 
to  state  the  fact  contrary  to  the  truth,  in  the  way  the  hon- 
ourable Manager  supposes,  if  the  fact  had  been  consistent 
with  the  truth,  it  would  have  better  answered  his  purpose  to 
do  directly  the  reverse ! 

The  second  observation  which  the  right  honourable  gen- 
tlenutn  who  summed  up  the  evidence  was  pleased  to  make  ^"V^ 
was  thiB — that,  though   Mr.  Hastings  in  this  account   di-  ni«it  re- 
tioctly  asserts  tJie  bonds  to  have  been  in  his  possesion  and  '1^^^!^"" 
endorsed  upon  the  22d  of  May,  yet  that,  in  point  of  fact,  ^4,°'  "** 
it  turns  out  from  an  affidavit  of  Mr.  Larkins  that  they  were 
not  indorsed  till  a  subsequent  time ;    and  from  thence  the 
honourable  Manager   i^;uii  infers  fraud  upon  the  part  of 
Mr.  Hastings.      And,    my  Lords,   the   afiidavit   on   which 
the  honourable   Manager  relies    to    substantiate   this   ^t 
will  be  found  in  page  1117.     In  this  Mr.  Larkins  states 
that— 

"  On  or  about  the  29th  of  Ma;,  in  the  yeu  I7S2,  he  wu  present  with  Affld»it  or 
and  at  the  house  of  Mr.  Haatinffs,  when  he,  this  deponent,"— tliat  is,  "rl*'"'"- 
Mr.  Larkins — "  produced  and  aetivered  to  the  gwd  Warren  Hastings 
three  Kvernl  paper  writings,   or  accountable  recdpta,  on  the  account  of 
the  said  united  Company ; " — 

He  then  states  that — 

"  He,  this  deponent,  wm  at  the  time  before  mentioned  present  and  did 
see  Mr.  HaBtin|;s  write  and  indorse  upon  the  hack  of  each  and  every  the 
Bud  paper  writiDga,  '  1  declare  that  I  nave  no  claim  on  the  honourable 
Company  for  the  amount  of  this  bond,  neither  principal  nor  interest.*  " 
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HMiTijji,  Now  I  distinctly  admit  to  the  right  honourable  genlleinaQ 
'  that,  undoubtedly,  from  this  affidavit  these  two  facts  appear : 
— firsts  that  upon  the  Sdth  of  May  the  bonds  were  In  the 
cuetoJy  of  Mr.  Larkins,  not  of  Mr.  Hastings  ;  and,  secondlj, 
that  they  were  indorsed,  not  upon  the  22d,  as  the  letter 
states,  but  upon  the  29th.  But  I  would  be  glad  to  know  in 
what  poesibte  respeot  the  honourable  gentleman  can  prove 
this  to  be  matenal  to  his  purpose,  that  is,  to  fix  upon  Mr. 
Hastings  from  this  fact  alone  a  fraudulent  iatention  to  deceive 
the  court  of  Directors  ? 
Mr.  Hut-  'ioMT  Lordships  will  recollect  that  this  was  a  letter 
^t^£"  "tl^wsBc^  hy  Mr.  Hastings  to  the  court  of  Directors  rimply 
■uotiftiir  for  this  purpose — to  prevent  the  bonds,  in  case  of  any 
aooident  happening  to  him,  becoming  a  ohai^o  gainst  them. 
Alt  the  purpose,  therefore,  that  was  intended  by  this  letter, 
addressed  from  India  to  Europe,  would  be  equally  answered 
by  indorsing  the  bonds  upon  the  22d  or  upon  the  29lh; 
because,  whether  they  had  been  indorsed  on  the  one  day  or 
on  the  other,  the  letter  would  be  equally  true  at  the  time  it 
arrived  to  the  care  and  to  the  custody  of  the  court  of 
Direction).  But,  my  Lords,  the  cose  in  point  of  observation 
does  not  atop  here  ;  for  your  Lordships  perceive  that,  thou^ 
in  fact  the  indorsement  did  not  take  place  till  seven  days 
afler,  yet  no  circumstance  can  be  more  clear  to  show  that, 
on  the  22d,  when  Mr.  Hastings  stated  the  bonds  to  be 
indorsed,  he  meant  forthwith  to  indorse  them.  When  you 
find  him  doing  it  seven  days  nftcr,  upon  the  29th  instead  of 
the  22d,  I  submit  to  the  honourable  Manager  [that  this], 
beyond  all  doubt,  establishes  an  intention  in  the  mind  of 
Mr.  Hastings  to  do  that  which  he  stated  to  have  been  done 
on  the  day  of  the  dnte  of  the  letter.  And  I  apprehend  that 
it  is  not  extremely  usual  for  any  person,  who  is  writing  a 
letter  asserting  a  &ct,  to  stop  in  the  middle  of  it  merely  for 
the  sake  of  doing  that  which  he  states  as  being  done  ;  but 
the  pun>osea  of  truth  are  fully  and  fairly  answered  if  that 
which  he  states  as  being  done,  to  the  party  whom  he  in- 
forms of  the  thing  being  done,  is  done  at  the  moment  when 
the  letter  comes  to  hand.  But,  going  a  little  further,  in 
another  point  of  view,  I  shall  be  glad  to  Know  what  advantage 
the  right  honourable  Manager  can  possibly  moke  of  this 
circumstance;  the  charge  agunst  Mr.  Hastings  insisted 
upon  by  him  being  this — that  there  was  a  jraudulent 
intention  with  respect  to  these  bonds,  inasmuch  as  he  did 
not  indorse  them  upon  the  22d  but  upon  the  29th. 
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My  Lords,  I  go  the  length  of  distinctly  stating  that  if,  itmatitm. 
after  Mr.  Hastings  hod  informnd  tlie  court  of  Directors  that  Tha^tate- 
tbese  bonds  were  indorsed,  and  in  his  possesaion  with  that  ^Vm  the 
indorsement  upon  them,  it  had  been  utterly  and  altogether  ™Jj^^JJJt 
destitute  of  truth,  and  that  from  the  date  of  that  letter  down  to  ui  in- 
to  ihe   hour   when  I   am   addressing   your   Lordships   no  *'™°'™ 
indorsement  whatever  had  been  put  upon  the  bonds,  still 
Uiat  would  have  made  no  difference  whatever  in  the  case, 
for  ^16  plain  reason ;— the  effect  of  an  indorsement  could 
only  be  to  ascertwn  the  property  as  belonging  to  the  Com- 
pany.    That  is  all  which  an  indorsement  could  hare  done 
if  put  upon  the  bonds  on  the  22d  of  May. 

But  I  should  be  glad  to  know  whether  a  letter,  dated 
the  22d  of  May,  stating  these  bonds  to  belong  to  the  Com- 
pany, did  not  in  effect  do  all  that  an  indorsement  could  have 
done,  supposing  that  upon  the  22d  of  May  the  bonds  had 
been  actually  indorsed  i  If,  therefore,  from  that  hour  down 
to  this,  as  I  before  stated,  the  bonds  had  continued  without 
any  indorsement  whatever,  etJU  all  the  effect  of  an  indorse- 
ment would  have  been  answered  by  that  notice  which  the 
letter  oontained ;  unless,  indeed,  the  honourable  Manager 
oon  make  a  distinction  of  this  sort — that  a  letter  con- 
tuning  notice  to  the  court  of  Directors  that  the  bonds 
belonged  to  them  and  not  to  Mr.  Hastings  is  different  from 
an  indorsement  in  that  respect — that  is,  that  the  some  words 
would  mean  different  things  as  they  might  happen  to  be  in 
the  body  of  a  letter  or  upon  the  back  of  a.  bond.  A  propo- 
sition which  I  do  not  believe  that  the  ingenuity  of  the 
honourable  Marnier,  however,  undoubtedly,  exceeding  that 
of  any  other  person,  will  be  able  to  miuntain.  In  substance, 
the  representation  of  Mr,  Hastings  to  the  court  of  Directors 
is  true.  Take  it  either  way,  all  the  purposes  of  an  in- 
dorsement on  the  22d  were  answered  by  on  indorsement 
upon  the  29th ;  and,  on  the  other  hand,  by  a  letter  of  the 
22d  the  same  purpose  would  be  answered,  supposing  an 
indorsement  never  to  have  taken  place.  Therefore^  in 
respect  of  this  tarcumstance,  1  may  humbly  presume  to  hope 
that  I  have  satisfied  yotir  Lordships  that  there  could  be  no 
intention  on  the  port  of  Mr.  Hastings  to  bo  guilty  of  any 
fraud  whatever. 

But,  my  Lords,  the  honourable  Managers  go  still  further,  Ur.  nut- 
for  tliey  luive  given  in  evidence  a  letter  from  Mr.  Hastings  ^ch^^ 
to  the  court  of  Directors,  which  I  believe  your  Lordships  **™''»™- 
will  find  in  the  printed  Minutes,  page  1151,  which  is  dated 
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II MiTi79s.  the  nth  of  July,  1785,  and  ia  the  letter  written  from 
Cheltenham.  On  that  letter  I  shall  presently  have  some 
ohsei'vatioDB  to  make.  At  present  I  mention  it  only 
for  the  Bake  of  pointing  ont  this  circumstance,  namelji 
that  in  that  letter  Mr.  Hastings  informs  the  court  of 
steteathe  Directors  that  he  had  indorsed  the  bonds,  at  the  time 
mcnt^  when  he  went  up  the  country,  to  prevent  their  becoming  a 
maaehi"'  charge  against  them,  in  consequence  of  any  accident  to 
Jiiiy.i78i.  him.  That  is  in  the  month  of  July,  in  the  year  1781 — 
tt  time  when,  undoubtedly,  I  admit  the  bonds  had  not  been 
indorsed, 
jj^eniMot  The  first  observation  that  I  would  humbly  submit  to  your 
thponw.  Lordships,  with  respect  to  that  fact,  is  this ; — that,  in  giving 
that  information  to  the  court  of  Directors  in  the  year  1785, 
Mr.  Hastings  was  speaking  of  a  transaction  which  had  h^ 
pened  four  years  ago,  and  describino;  an  indorsement  upon  a 
bond,  the  bonds  themselves  not  being  actually  before  him, 
but  at  that  time  in  India ;  so  that  it  was  extremely  poesible 
that  the  recollection  of  Mr.  Hastings  might,  as,  in  fact,  it  did, 
mislead  him  with  respect  to  this  circumstance.  It,  however, 
appears  that  Mr  Hastings  did  that  with  respect  to  this 
transaction  which,  as  with  regard  to  the  former,  will  also 
completely  satisfy  your  Lordships  that  there  could  be  no 
intent  to  mieleacl  the  court  of  Directors,  and,  through  the 
evidence  furnished  to  the  court  of  Directors,  also  to  mislead 
your  Lordships;  for  it  appears  that,  even  during  the  course 
of  this  trial,  when  the  question  arose  with  respect  to  these 
bonds,  Mr.  Hastings  himself  wrote  a  letter  to  Mr.  Larkins,  in 
whose  custody  they  then  were,  expressly  desiring  him  to 
remit  them  to  England,  for  the  purpose  of  ascertaining 
whether  or  not,  in  point  of  fact,  the  indorsement  was  made 
upon  the  bock  of  the  bonds,  as  Mr.  Hastings  stated,  in  the 
month  of  July,  in  the  year  1781. 

I  would,  therefore,  shape  the  argument  in  this  way : — 
when  Mr.  Hastings  asserted  in  the  letter  of  1785  that 
the  bonds  were  indorsed  in  the  year  1781,  he  knew  the  fact 
to  be  so,  or  he  knew  it  to  be  otherwise.  If  at  that  time  he 
was  conscious  that  he  hod  asserted  to  the  court  of  Directors 
that  which  was  untrue,  it  is  utterly  impossible  to  suppose 
that  Mr.  Hastings  would  have  written  to  India  to  desire  Mr. 
Larkins  to  transmit  these  bonds,  merely  for  the  purpose  of 
convicting  himself  of  an  untruth;  whereas  your  Lordships 
find  that  the  very  bonds  which  are  now  given  in  evidence 
by  the  honourable  Managers,  and  which  prove  the  indorse* 
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ment  not  to  have  been  in  the  month  of  Julyj  in  the'TM^rnaa. 
year  17S1,  are  upon  your  Lordships'  table,  in  coneequence  of  j^  mistake 
a  tramsmission  by  Mr.  Larkins,  in  conformity  with  the  orders '  ""^ 
of  Mr.  Hastings.  It  eeemB,  therefore,  most  clear  that 
this  was  an  unintentional  mistake  upon  the  part  of  Mr.  Hast- 
inge,  not  material  to  the  subject  either  way,  as  I  shall 
show,  but  certainly  an  error  and  not  designed;  because 
it  is  quite  impossible,  if  he  knew  the  bonds  to  have  been 
endorsed  on  the  29tb  of  May,  and  not  in  the  month  of  July, 
that  he  would  have  written  to  Mr.  Larkius  to  produce  those 
bonds  to  prove  the  contrary.  That  very  circumstance, 
therefore,  of  an  order  to  send  the  bonds  to  the  court  of 
Directors  to  prove  the  allegation  iu  his  letter,  shows  his 
consciousness  of  the  truth  of  that  allegatioD  ;  because,  take 
it  the  other  way,  it  would  follow  that  Mr.  Hastings  had 
asserted  to  the  Directors  that  which  he  knew  to  be  false, 
merely  for  the  purpose  of  writing  a  letter  to  Mr,  Larkins  in 
order  to  produce  his  own  letter  and  show  its  falsehood  —a 
construction  it  is  impossible  to  put  upon  the  conduct  of  any 
man  whatever. 

Having  now   made   some   remarks   with  respect  to  the  Big«i»tton 
observations  made  upon  this  letter  of  the  29th  of  May  by  inn  that  he 
the  honourable  Manager,   it    becomes   necessary    to  trace  ^][^i  to 
what  afterwards  became  of  these  bonds.  And  your  Lordslups  "'"■  i*rkiiu. 
will  find  that,  upon  the  disoovei?  of  this  error  in  tlie  indorse- 
ment, Mr.  Hastings,  acknowlei%ing  it  at  your  Lordships' 
bar,  states  that,  if  he  could  hazard  any  further  supposition 
upon  the  subject  after  having  been  so  much  deceived  already, 
he  should   imagine  that,  in  fact,  he  had  delivered  them  to 
Mr,  Larkins  when  he  went  up  the  country  in  the  year  l7m> 
and  that  he  had,  as  he  well  might  do,  confounded  that  fact 
with  the  subsequent  indorsement  upon  them.     The  question, 
therefore  is — whether  it  can  be  niade  out  in  any  way  what- 
ever that  that  which  Mr.  Hastings  has  stated  at  this  bar  to 
be  his  supposition  is   the    fact,  and  that  the   bonds  were 
delivered  to  Mr.  Larkins  at  the  time  when,  jn  July,  1781, 
Mr.    Hastings  went  up  the  country.      And,  my  Lords,  I 
think  that,  though  there  is  no  express  assertion  to  this  effect 
in  the  letter  of  Mr.  Larkins,  because  the  question  was  not  ut-LuUm' 
put  to  him  nor  could  be  put  to  him,  Mr.  Hastings  believing  o'tiienc"- 
what  he  then  did,  yet,  from  comparing  tbc  circumstances 
which  are  mentioned  in  that  letter,  it  will  be  perfectly  clear 
that,  in  point  of  fact,  Mr.  Hastings  did  divest  himself  of  the 
custody  of  these  bonds  and  lodge  them  with  Mr.  Larkins 
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17  Hat  ins.  before  be  went  up  the  country,  in  the  month  of  July>  in  the 
year  1781.  And,  my  Lords,  the  manner  in  which  I  establiah 
that  &ct  is  this. 

In  the  letter  from  Mr.  Larkins  to  the  court  of  Director!^ 
dated  the  6tfa  of  August,  1786,  page  115?  of  the  Evidence, 
Mr.  LarkinB  states  thus : — 

"Mr.  llaatings  returned  from  Benarea  to  Calcutta  on  the  5th  of 
Februuy,  1 782.  At  that  time  I  waa  wholly  ignomnt  of  the  letter  which, 
on  the  2Uth  of  Januarj,  he  wrote  from  Patiia  to  the  Secret  Committeo  of 
the  court  of  Directors,  A  rough  draft  of  this  letter,  in  the  handwriting 
of  Mqor  Falmer.  is  now  in  my  possesion.  Soon  after  his  arrival  at  the 
PreBidency,  he  requeited  me  to  form  the  account  of  his  receipts  and  dii- 
huisementa,  which  you  will  find  journalised  in  pages  2S0  and  307  of  the 
Company's  general  books  of  the  year  17ti2;  and  which  account  bu 
since  been  given  in  c^-idenco  by  the  proper  officer,  in  order  to  show  the 
application  of  the  present  recdpt  from  the  Vizier  to  the  public  service. 

Mr.  Larkina  then  states,  that  his  official  eitualioo  u 
accountant  general  had  previously  convinced  him  that  Mr. 
Hostinga  could  not  have  made  the  issues  which  were  acknow- 
ledged OS  received  from  bim  by  the  agents  of  some  of  the 
paymasters  of  the  army,  unlesss  he  had  obtained  some  such 
supply  as  that  which  he  afterwardS)  namely,  on  the  22d  of 
May,  1782,  made  known  to  him.  On  the  20th  of  January, 
Mr.  Hastings  had  written  from  Fatna  to  the  court  of  Direc- 
tors, giving  them  information  of  the  present  irom  the  Wazir ; 
but  it  appears  that  he  did  not  return  to  Calcutta  till  the  5th 
of  February,  1762,  aud  that  he  had  no  conversation  what- 
ever with  respect  to  the  100,000/.  with  Mr.  Larkins  till  the 
22d  of  May,  1783,  when  this  account  was  made  up. 
Prooftofthe  The  first  thing,  therefore,  to  establish  is  this  : — that,  in 
fha  bo?dJto  Point  of  fact,  no  conversation  whatever  had  happened  between 
Hr.Larkiiu.Mr.  Larkins  and  Mr.  Hastings,  with  respect  to  the  present 
from  the  Wazir,  from  the  day  of  the  return  of  Mr.jHastiogs, 
on  the  5th  of  February,  1782,  till  the  day  when  he  after- 
wards disclosed  it  to  Mr.  Larkins,  that  was  upon  the  2i!d 
of  May.  I  have  stated  that,  at  this  time,  that  is,  on  the  20th 
of  January,  he  bad  informed  the  court  of  Directors  of  the 
receipt  of  this  money.  There  could,  therefore,  exist  no 
reason  why  he  should  conceal  the  knowledge  of  it  fnsm 
Mr.  Larkins,  with  whom  he  waa  in  the  habit  of  communi- 
cating, as  accountant  general  to  the  Company,  upon  these 
subjects,  he  having  before  disclosed  that  in  that  letter  of  the 
20th  of  January.  And,  therefore,  when  I  find  that  do  con- 
versation happened  with  respect  to  the  100,000i  between 
the  time  of  the  return  of  Mr.  Hastings  and  the  22d  of  May, 
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the  inference  neceflsarily  followa,  in  point  of  fur  argtunent,  hmat  vm. 

that  there  had  been  no  conTersation  whatever  between  them 

ae  to  any  other  Bum  ;  beoanee  it  would  be  absurd  to  suppose 

that  Mr.    Hastings,   who  communicated  all  those  circitm- 

stanoes  to  Mr.  Larkina,  oould  be  talking  to  him  with  respeot 

to  a  sum  of  25,000/.,  and  yet  that  he  could  be  silent  with 

respect  to  a  sum  of  100,000/.,  of  which  it  is  plain  he  meant 

to  inform  him,  because  he  afterwards  did  inform  him.     And 

when  your  Lordships  accurately  examine  the  letter,  in  order 

to  see  whether  it  bears   the  Constniotion  I  am  now  putting 

upon  it,  you  will  feel  yourselves  bound  unavoidably  to  adopt 

the  same  conclusion.     Then  it  follows  that  there  had  been 

no  conversation  from  the  time  of  the  return  of  Mr.  Hastings 

till  the  2ad  of  May. 

If  I  find  that  upon  the  2E)tb  of  May  the  bonds  ore  in 
potseesion  of  Mr.  Larkina,  thesa  bonds  must  have  been 
delivered  before  Mr.  Hastings  went  up  the  country — which 
is  the  fact  to  be  established — unless  they  can  show  that  the 
bonds  were  deUvered  between  the  S2d  and  the  S9th  of  May, 
the  day  on  which  they  were  endorsed.  And,  with  respect  to 
the  latter  supposition,  your  Lordships  perceive  it  is  utterly 
impossible;  because  when,  upon  the  22d  of  May,  the  fact  to 
be  stated  to  the  Directors  was,  the  bonds  being  in  possesdon 
of  Mr.  Hastings,  with  the  indorsement  upon  them^  and 
afterwards,  upon  the  29th,  Mr.  Larkios  delivers  them 
for  that  purpose,  it  is  impossible  Mr.  HastiDgs  oould  have 
delivered  them  out  of  his  custody  Upon  the  asd  of  May, 
when,  OQ  the  contrary,  he  wanted  to  have  them  in  his  cus- 
tody for  the  very  purpose  of  indorsing  them.  Therefore, 
they  must  have  been  delivered  by  Mr.  Haatiogs  to  Mr. 
Larkins  beibre  he  went  up  the  country ;  unless  the  honoura- 
ble Manageta  could  show  that,  for  whioh  there  is  no  ground 
or  colour  whateveri  that,  while  Mr.  Hastings  was  up  the 
country,  having  taken  these  bonds  with  him,  he  sent  them 
down  to  Mr.  Larkins;  which  supposition  the  case  will  by 
no  means  afford. 

The  result,  therefore,  from  a  candid  comparison  of  these 
circumstances,  undoubtedly  is,  that  these  bonds  had  been, 
as  Mr.  Hastings  suj^wses,  delivered  by  himself  to  Mr.  Larkina 
in  July,  whan  he  went  up  the  country,  and  though  thev 
were  not  actually  indorsed,  yet  thoy  were  put  out  of  his 
custody  at  that  period ;  which  fact,  as  be  truly  states,  at  the 
distnnoe  of  four  years,  when  writing  an  account  of  these 
transactions,  he  had  confounded  with  the.  indorsements 
<JQ3 
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iTHiTina.  which  afterward!  took  place.  Thus  much,  then,  with  reroect 
KcoqiitiiiE-  to  all  the  circumstances  which,  down  to  ihis  period  of  tmie, 
^^'^  have  happened  to  the  bonds  in  question.     I  have  shown  a 

full  communication  on  the  29th  of  November  with  respect 
to  one,  and  on  instant  application  of  both  to  the  public 
service ;  and,  finally,  I  will  draw  your  Lordahips'  attention 
to  the  consultation  of  the  17th  of  January,  1785,  page  1150, 
in  which  your  Xiordahips  will  find  that  these  three  bonds, 
without  any  interest  having  been  received  upon  them,  are 
actually  delivered  up  by  Mr.  Hastings,  prior  to  his  departure 
from  Calcutta.  So  that  it  appears,  tracing  them  throng 
their  progress  from  the  time  when  the  money  was  first 
received,  that  these  fecta  are  clearly  established : — 

First,  that  the  sum  itself,  that  is,  the  money  from  Dlnage- 
pore,  never  was  in  the  possession  of  Mr.  Hastinge. 

Secondly,  that,  immediately  upon  its  receipt  by  Mr.  Crofts, 
it  was  applied  to  the  pupUc  service. 

Thirdly,  that  these  bonds,  which  continued  in  his  custody 
so  long,  in  no  respect  whatever  conduced  lo  lus  advantage. 

Therefore,  with  regard  to  this  sum,  nothing  can  be  more 
clearlyestablished  than  that,  even  if  these  bonds  were  in  chaige 
— wluch  they  are  not — it  appe.ars  from  all  the  evidence  that 
this  sum  was  faithfully  appropriated  to  the  public  ser\ice, 
I  have  now,  therefore,  stated  in  what  this  Bupposed  Msifi- 
cation  of  the  letter  of  the  29th  of  November,  1780,  consists; 
and  I  have  shown  that  the  falsification  supposed  to  exist  by 
the  right  honourable  Manager  has  no  foundation  whatever. 

I  now  come  to  that  which  is  next  the  subject  of  the  Charge. 
Your  Lordships  will  find  that  the  next  transaction  imputed 
to  Mr.  Hastings  is  the  receipt  of  a  sum  of  money  sometime 
in  the  month  of  October,  in  the  year  1780.  Your  Lordships, 
however,  will  observe,  before  I  come  to  this  part  of  the  case, 
that  I  have  now  disposed  of  the  two  sums  that  were  taken 
from  Raja  Cheyt  Sing  and  from  Dinagepore.  I  have  shown 
that,  with  respect  to  the  first,  it  was  taken  by  Mr.  Hastings 
to  be  applied  to  the  expenses  of  Colonel  Comae's  detachment^ 
which  expenses  Mr.  Lrancis  and  Mr.  Wheler  had  declared 
the  Grovernment  to  be  unable  to  bear ;  and  I  have  shown  that, 
with  r^ard  to  the  second,  it  was  delivered  to  the  minister 
of  the  Baja  of  Berar,  for  the  purpose  of  detaching  him  from 
the  great  confederacy,  and  from  a  foe  converting  him  into  a 
friend. 

Before  I  quit  this  part  of  the  subject,  I  will  take  the 
!*  Hberty  shortly  to  state  wlf at  was  the  resolt  of  both  these 
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measures;  and  Jrom  that  result  it  will  clearly  appear  that  it  Uit  itbs. 
the  very  drcumatances  which  are  now  imputed  aa  crimes  to  raroT^ 
Mr.  Hastaugs  were  those,  beyond  all  others,  which  peculiarly  hS^^^'' 
And  easeatially  coutributed  to  the  preaervation  of  India  at 
the  time. 

The  first  document  to  which  I  will  beg  leave  to  refer 
yonr  Lordships,  upon  this  subject,  relates  to  the  sum  of  two 
lacs  that  were  taken  from  Baja  Cheyt  Sing  ;  and,  in  order 
to  show  what  was  the  effect  of  the  appropriation  of  this 
money  to  the  public  service,  which  Mr.  Hastings  is  stated  to 
have  taken  and  converted  to  bis  own  use,  it  becomes  only 
necessary  to  refer  your  Lordslups  to  a  passage  from  a  paper 
which  has  already  been  produced  in  evidence  by  the  honour- 
able Managers  themselves.  The  paper  to  which  I  allude  is 
Kirkpatrick'e  View  of  India,  which  your  Lordships  will  find 
read  by  the  prosecutors  in  the  Appendix  to  ^e  printed 
Evidence,  Ko.  62,  p.  258.  And,  talking  of  this  transaction, 
be  expresses  himself  thus : — 

"  It  is  observable,  notwitlutandinff  wbst  has  been  sud  Mspeding  the  Kirkpa- 
generositf  of  Mhftd^ee  Scindia  in  the  aSait  of  Worgaum  and  his  early  Jj'S^**' 
desire  to  cultivate  our  Mendship,  tbat  our  Government  does  not  appear 
to  have  manifested  anv  strong  senae  of  obligationa  to  that  chief  or  incli- 
nation to  meet  hia  wiahes,  till  the  time  when  he  negociated  the  tieatj  at 
,  pesent  subaisting  between  us  and  the  Maratta  state.  Prior  to  this  period 
he  wM,  perhaps,  of  all  his  ooun^Tmen,  the  one  who  suffered  most  from 
one  arms  during  the  course  of  the  war.  He  it  was  who  was  chiefly 
harassed  by  the  operations  of  General  Goddard's  army,  and  Colonel 
Camac'a  detachment  ms  specially  destined  against  his  country." 

That  detachment,  for  the  extraordinary  expenses  of  which 
this  sum  was  corruptly,  according  to  the  honourable  Mana- 
gers, taken  by  Mr.  Hastings,  and  to  which  expenses  I  have 
wown  it  to  have  been  applied.  What  was  the  consequence, 
in  point  of  benefit  to  the  public,  of  that  measure  wluch,  in 
opposition  to  the  sense  of  Mr.  Wheler  and  Mr.  Francis,  Mr. 
Hastings  alone  adopted  ? — 

Our  present  connection  with  Madqee  Scindia  is  one  of  the  fruits  of  this  Peace  ccn- 
last  measure,  which  it  was  foreseen  would  ccrhunly  disengage  him  from  ujjj?.""'' 
the  war  in  Guierat.    It  was  also,  or  at  least  it  might  have  been,  foreseen,  £i^i^ 
that  it  was  no  less,calcula't«d  to  bring  about  a  peace  between  us  and  the 
Mahrattas.    The  operations  of  our  tMops  in  Malway  convinced  Mvhyee 
Scindia  that  there  was  no  safety  for  him  but  in  a  speedy  accommodation ; 
and,  fortunately,  he  possesoed  tne  power  as  well  as  the  inclination  to  ac- 
complish an  otiject  tnat  could  not  be  less  desirable  or  necessary  to  him 
than  it  was  to  us." 

Here  then  it  is  distinctly  proved,  according  to  the  pre- 
diction of  Mr.  Hastings  in  the  very  minute  of  the  IQth  of 


Diiz.dt,  Google 


614  Defence  on  the  6th,  7th  and  \Ath,  Charges — Presents: 

IT  Hii  ins.  June,  whan  he  brought  forward  this  measure,  that  the  dntw- 
ing  off  the  atteation  of  Madaji  Soindia  from  Ghizerat  would 
make  him  a  Buitor  for  a  separate  peaoe,  and  that  a  separate 
peace  with  Madaji  Soindia  would  bring  about  a  patuficatioo 
with  the  Mahrattas.    I  therefore  stated,  that  the  idea  of  the 
reoeipt  of  the  two  laca  of  rupeea  which  auf^ested  itself  to  Mr. 
HastiDgs  waa  that  which  contributed  to  bringing  forward, 
in  the  first  inatance,  a  peaoe  with  Madaji  Soindia,  and,  after- 
wards, through  his   means,  a  general  peace   with  a31   the 
Mahratta  powers,  and  thereby  saving  the  possessions  in  India. 
Having  thus  disposed  of  one  of  the  measures  to  which 
the  sum  taken  from  Cheyt  Sing  applies,  it  beeomes  only  ne- 
cessary now  to  trace  the   efiect  of  the  other.     And  your 
Lordships  here  will  find  that.  In  a  letter  addreued  to  the 
court  of  Directors  from  the  Board  on  the  27tb  of  April, 
Ooodeffecta  1781,  an  account  is  distinctly  given  of  the  effect  of  the 
^tto'u^    three  lacs  of  rupees  delivered  to  the  B^ja  of  Beror  from 
nSir?'        Mr.  Hastings  on  the  16th  of  October,  in  which  they  aay :  — 

■'  We  ihaU  bnefl;  oboerra  that  we  have  Uhoured,  knd  vd  think  nitb 
■UODCM  [now  decided,  to  detkoh  the  moet  powerful  member  of  the  M»- 
r»tta  state,  and,  in  its  relation  to  B«ngal,  the  moit  capable  of  anr  in 
India  to  do  it  either  service  or  hurt,  ^ra  the  general  oonfederatrf  whirii 
haa  been  formed  a^aiiut  us,  and  have  oonverted  it,  ostennhly  at  leait 
into  a]  party  to  our  oauu.  During  the  course  of  this  tranwction, 
the  detachment  under  the  command  of  Colonel  Fearoe  proceeded  [by  a 

?uiet  and  unmolested  pKureu  to  Uanjain,  where  it  arhved  on  the 
7th  ult.,  accompanied  to  uie  border*  of  that  diitrict  by  a  peraon  of 
rank,  deputed  hy  theordsrof  B^aChimnagee,  and  abundantly  supplied] 
with  proviaions  and  every  other  ud."* 

This  detachment  under  Colonet  Fearoe,  which  was  auF- 

fered,  in  ooosequeaoe  of  these  three  lacs,  to  march  umno- 

lested  through  the  territories  of  the  Haja  of  Berar,  was 

that  detachment  of  5,000  men  whioh,  after  a  march  of  fK>0 

miles  through  part  of  this  country,  arrived  just  in  time  to 

importuioe  support  Sir  Eyre  Coote  in  that  action— upon  which  their 

pgvce'a      preservation  depended — that  he  had  with  Hvder  All.     So 

'^^%?      that,  here  again,  the  effect  of  the  three  lacs  of  rupees,  as  in 

BfTs  Coote.  the  former  instance,  appears,  first,  to  have  been  to  detach 

Mudaji  Boela  from  the  great  confederacy  to  which  befoi« 

he  bdonged,  and  to  induce  him,  not  only  to  permit  the 

march  of  Colonel  Feoroe's  detachment  to  the  relief  of  the 

Camatio,  but  actually  to  furnish  it  with  proviuont  and 

as^tance  on  its  way. 

■  Friatedtatiw  "UanteioftheBTldniee,'*  p.Sis>. 
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These  were  the  two  ineasurea  on  wbioh  the  mind  of  Mr.uU'LTiTsa 
Haetinss  was  intent  at  the  time  when  these  Bume  were 
receivea,  and  to  which  they  were  appropriated  And  when 
your  Lordsbipa  find  that  such  were  the  beneficial  conee- 
qaenoee  to  the  public,  predicted  at  the  moment  of  the  receipt 
of  the  money  in  each  instance  by  Mr.  Hastings,  I  put  it  to 
the  honour  of  every  noble  Lord  to  declare,  whether  they 
could  conceive  that  bia  mind,  filled  with  these  great  projects 
of  public  benefit,  could  be  meanly  stooping  to  any  base 
considerations  of  personal  interest  in  the  conduct  whidi  he 
did  adopt  ?  I  have  shown  that  both  these  measures  were 
Bu^ested  by  him ;  that  the  idea  of  them  ted  to  the  receipts 
in  question;  and  that,  ultimately,  the  sum  taken  was  eo 
appropriated  and  produced  these  adrantf^^s.  Your  Lord- 
ships will  see,  upon  the  whole  consideration  of  this  part  of 
the  case,  whether  the  honoumble  Managers  have  been 
extremely  succesaful  in  establiahing  that  which  it  is  in- 
cumbent upon  them  to  establish — not  the  fket,  which  never 
was  denied  by  Mr.  Hastings,  which  so  far  froTci  being  denied 
by  Mr.  Hastings,  all  the  evidence  they  have  is  what  ho  has 
himself  furnished  them  with,  namely,  the  receipt  of  the 
money — but  whether  they  have  established  the  oorrupt 
intention,  in  reapeot  of  which  they  allege  the  act  to  be 
criminal — namely,  that  it  was  not  a  receipt  for  the  benefit 
of  the  Company  nor  appropriated  for  the  publio  service,  but 
originally  taken  and  lutimately  applied  to  his  own  use  and 
benefit 

The  next  subject  which  occurs  in  the  order  of  the  Charge  Bribe  fhun 
is  a  sum  of  money  stated  to  have  been  taken  in  the  year      ^"^ 
1780.     And,   with   respect  to  that,   the  Charge  alleges 
this — 

"That  tiie  said  'Wurrea  Uutinoa  did,  on  or  about  the  month  of 
OctotMr,  in  the  jre&r  1780,  talte  &na  i«ceive  horn  a  certun  penon  called 
Kellemn,  since  appaiDtsd  bj  the  said  Warren  HutiDgs  renter  of  the 
provinoe  of  Bahu,  on  behalf  of  himself,  the  wid  Kellemm,  and  a  oertun 
person  called  Cullian  Siag,  a  Bum  of  mon^  amounting  to  four  lacks  of 
rupees,  equal  in  value  to  40,0001.  stcilinE-,  in  consideration  of  which  the 
said  Warren  Haatines  did,  contraTjr  to  hia  duly,  and  to  the  great  injuiy 
of  the  intei«8la  of  the  Baid  Ewt  India  Companj  and  the  Britiili  nation, 
let  certain  lands  in  the  provinoe  of  Berar  in  perpetuity  to  Kellervn  and 
CulliaD  Sing,  or  one  of  them." 

This  part  of  the  Chaise  contuns,  therefore,  as  your  Lord-  ^i"*^, 
ships  perceive,  two  distinct  allegations.      The  first  is — the  I^Ih. 
receipt  of  a  sum  of  money  by  Mr.  Hastings  from  Kelleram. 
The  second  is— that,  in  consideration  of  that  sum,  be  let 
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17 lUi  1793. certain   lande   in  perpetuity;    the   injurioue  letting   b^i^ 
stated  to  conuat  in  the  perpetuity  whicli  is  alleeed. 

With  respect  to  thla  part  of  the  case  I  BhaU  not  trouble 
your  Lordshipe  with  Dumy  obaerTationB,  because  it  doea  not 
seem  to  me  to  be  extremely  material ;  lor  whether  it  were 
let  upon  a  long  or  whether  it  was  let  upon  a  abort  lease, 
whether  it  were  let  upon  one  that  was  renewable  or  one 
that  was  perpetual,  I  cannot  conceive  to  lutTe  any  con- 
sequence whatever  in  the  investigation  of  this  subject.  Your 
Lordships  will  find  that  the  honourable  Managers  have,  how- 
ever, made  the  injury  conaiet  in  these  two  distinct  respects  : 
2^'^^  — in  the  first  place,  in  the  duration  of  the  lease,  whidi  is 
orthe  i<B».  correctly  the  idea  which  the  Chaise  bears ;  and,  in  the  second 
place,  in  the  terms  upon  which  in  point  of  interest  the  lease 
was  made.  And,  my  Lords,  they  have  stated  that,  at  the 
ve^  time  when  Mr.  Hastings  let  these  lands  to  Kelleram 
and  Cullian  Sing,  they  had  oeen  let  upon  terms  equally 
advantageous  by  the  provincial  Council  at  Patna;  from 
which  tiiey  infer  that  he  would  not  have  let  them  upon 
terms  merely  as  advantageous,  unless  it  was  for  the  purpose 
to  receive,  in  the  shape  of  a  bribe,  something  for  nis  own 
use  and  benefit. 

The  first  fact,  therefore,  for  the  honourable  Managers  to 
estabhsh  is  this ; — that  at  this  time  Mr.  Hastings  £d  let 
them  upon  terms  not  more  advant^eous  than  the  provincial 
Council  And,  though  this  is  the  foundation  of  theur  Charge, 
in  this  particular,  your  Lordships  will  find,  on  recurring  to 
the  evidence,  that  the  direct  reverse  is  established  by  all 
the  proofs  which  they  themselves  have  produced.  Your 
Lordships  will  find,  upon  turning  to  page  1203,  that,  Baja 
Kelleram  haviue  come  down  frotn  Patna  to  Calcutta,  for  the 
purpose  of  making  certain  proposals  to  the  Board  with 
respect  to  renting  the  province  of  Behar,  Mr.  HastingB,  in 
common  with  the  other  members  of  the  Countul,  did  what  it 
became  him  to  do.  It  was  not  to  be  supposed  that  the 
Qovemor  General  of  Bengal,  amidst  all  the  midtiplicity  of  his 
numerous  and  great  avocations,  could  investigate  the  terms 
of  all  the  different  leases  that  might  be  laid  before  the 
Board  ;  but  upon  this  occasion  he  did  what  was  usuaL  The 
Board  came  to  a  resolution  that  it  should  be  referred  to  tfae 
secretary,  in  order  to  compare  the  proposals  of  Kelleram 
with  the  terms  that  had  been  settled  by  the  provincial  ' 
Council ;  and,  in  page  1203,  your  Lordships  will  find  that 
the  secretary,  to  whom  this  was  referred,  asserts  to  the 
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Boaid,  that  the  propoenls  made  by  KeUeram  will  be  better  it  h^t  itw. 
hy  nearly  two  lace  than  the  aettlement  which  was  proposed 
to  be  made  by  the  provincial  CoundL  Therefore,  the  asser- 
tion upon  wluch  the  honourable  Managers  depend,  that  the 
provincial  Council  had  let  them  upon  terms  as  advantageous, 
alt(^ether  fails;  because,  instead  of  being  ae  advantageous,  it 
appears,  upon  the  report  of  the  secretary,  that,  independent 
of  the  four  lace  that  were  to  be  received,  there  was  an 
obvious  and  apparent  difference  of  two  lacs  in  favour  of 
Kelleram's  proposals,  comparing  the  one  with  the  other. 

But,  my  liords,  that  was  not  all ;  because  it  appears  that  Additional 
Mr.  Hastings  was    to  receive — supposing  it  to  Iwve  been  ba^jred 
paid—  a  further  sum  of  four  lace.      JF,  therefore,  I  can!'^^'^ 
show  —  as  undoubtedly  I  shall  —  that  that  sum  of  four  lacs  ^J^^" 
was  by  him  received  on  behalf  of  the  public,  and  to  the 
public  use  applied,  it  will  then  follow  that  the  four  must 
be  added  to  the  two,  and  the  proposals  of  KeUeram  were 
not  more  advantageous  by  two  than  the  provincial  Council, 
but  that,  in  effect,  the  Company  would  have  acquired  an 
increase  of  six  lacs  of  rupees.      It  seems,  therefore,   to  me    . 
that,  upon  the  mere  consideration  of  an  injurious  letting,  it 
is  hardly  to  be  contended  by  the  honourable  Managers  that     - 
the  conduct  of  Mr.  Hastings  was  censurable  in  this  respect. 

As  to  the  perpetuity,  which  is  the  only  distinct  allegation 
upon  the  face  of  the  Charge,  the  letting  being  stated  to  be 
injurious  in  this  respect,  upon  turning  to  the  printed  Evi- 
dence, page  1219,  your  Lordships  will  find  that  the  witness 
called  by  the  honourable  Managers,  Mr.  Young,  who  was  Long  ie«a 
one  of  the  provinml  Council  at  Fatna  at  the  time,  proves  ^^^i  iv 
distinctly  these  two  things  ; — first,  that  a  letting  to  one  man  H'-Youdb. 
would  b«  more  advantageous  than  a  letting  to  many,  sup- 
po«ng  him  a  proper  person ;  secondly,  that,  in  such  a  case, 
a  long  lease  would  be  more  advant^eous  than  a  short  one 
We  have,  therefore,  here,  in  opposition  to  the  Chaise,  the 
evidence  of  the  very  witness  called  to  support  it,  that  the 
length  of  the  lease  would  of  itself  be  a  circumstance  of 
advantage  to  the  Company ;  whereas  the  perpetuity  of  the 
lease  is  the  offence  wliioh  by  the  honourable  Managers  is 
imputed  to  Mr.  Hastings  I 

My  Lords,  I  am  aware  it  may  be  said  that  Mr.  Young  in  Character  of 
this  evidence  states  that  it  would  be  more  advantageous,  ^''™"°'* 
supposing  the  person  to  be  a  proper  one.     And  it  is  un- 
doubtedly true  that  the  honourable   Mani^^a  did  offer 
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uhatitm.  evidence  to  show  what  they  conceived  to  be  the  uufitneu 
of  KelleraiD.  I  wish  not  to  mieatate  the  oouree  which  they 
took  in  that  respect,  but,  this  unfitnegs  being  no  part  of 
the  all^ation  upon  die  Chaise,  your  Lordships  deteroiioed 
to  reject  that  evidence.  Whether,  therefore,  Kelloram  waa 
a  proper  or  an  improper  person,  undoubtedly  I  am  not  at 
liberty  at  the  present  moment  to  discuss;  that  discosuon 
having  been  prevented  being  gone  into  on  the  part  of  the 
honourable  Managers,  when  they  offered  evidence  for  the 
purpose.  But  this  I  may  state— that,  inasmuch  as  without 
any  evidence  it  cannot  appear  whether  he  was  proper  or 
improper,  surely  I  have  a  right  to  rely  upon  that  common 
presumption  in  favour  of  the  act  of  every  public  Board, 
that  they  would  not  have  made  a  lease  to  a  person  who  was 
in  their  estimation  improper.  Whether,  therefore,  he  is 
proper  or  not,  is  not  the  point  in  dispute ;  but,  sappoaiDg 
him  to  be  proper — and  the  contrary  is  not  aUeged — uien  I 
have  the  authority  of  the  honourable  Manager's  witness  for 
saying  that  a  long  lease  is  better  than  a  short  one.  But, 
Theperpe-  upon  referring  to  this  lease  which  is  stated  to  be  thus 
laHoondi-  injufious  to  tuc  Compauv,  your  Lordships  will  find  that 
^J^,  the  perpetuity  in  question  depended  upon  these  three 
^uet.  things  ; — first,  that  he  should  be  punctual  in  his  payments ; 

secondly,  that  he  should  conduct  himself  well  towards 
the  ryots ;  thirdly,  that  there  should  be  no  claim  of  any 
deduction. 

So  that  this  lease,  in  effect,  contuna  the  only  covenant 
that  was  of  importance;    that   is,    that,   in  case    of  any 
oppresuon  whatever  committed  by  this  man,  instead  of  hia 
lease  being  perpetual,  it  was  that  moment  to  be  put  ao  end 
to.     I,  therefore,  shall  submit  to  your  Lordships  that,  with 
respect  to  this  part  of   the  Charge,  it  is  completely  dis- 
proved by  all  the  evidence  which  fiie  honourable  Managers 
themselves  have  brought  forward. 
The  nun  of       ^he  only  remaining  part  of  the  Charge,  therefore,  is  the 
wd^HT  sum  of  four  lacs  of  rupees,  which  is  stated  to  have  been 
^!2'bSn°  **'^*°  ^y  ^^-  Hastings  as  a  consideration  for  letting  these 
reoeivedMa  lands.     The   history  of  the  transaction,  as  stated  by  Mr. 
'™^      '     Hastings,  is  this : — that  the  sum  in  question  was  what  in 
India  is   termed   a  pesbkush,  that  is,  a   payment  in   the 
nature  of  a  fine   upon  the  making  of  a  lease*      On  the 
contrary,   the  honourable  Managera  insist  that  that  cannot 
be ;  and,  for  the  purpose  of  disproving  it^  they  have  given 
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evidence,  which  your  LordsUpi  will  find  in  the  printed  if  Vv  itsb. 
Minutes,  page  1208, 

The  evidenoe  in  question  conaists  in  two  documents;  the  Eddcncefa] 
one  being  an  extract  of  a  letter  from  the  GoTernor  General  SdS^Sd^ 
and  Counoil  at  Fort  William  to  the  court  of   Direotore,  S^""*" 
dated  the  2dth  of  February,  1775,  and  the  other  being  a 
letter  dated  the  8th  of  February,  1775. 

In  the  letter  of  the  8Ui  of  February,  1775,  there  is  this 
entry — 

"  Conaidenng  most  of  the  disputed  ckimi  of  inheritaDoe  to  h&v« 
wisen  from  the  praprietoH  neglectmg  to  uuJeq  out  luimuds  for  their 
zemindaries,  we  have  thought  it  necessary  to  remove  the  objeotioDS  ' 
which  msT  have  prevented  the  semindBTS  and  others  from  eBtablishing 
their  ri|{h{H  by  such  authentic  grants,  in  exempting  them  fsom  the  heavy 
impoBiHona  of  peahcush  on  the  renewal  of  eveiy  eunnud  and  reducing 
it  to  a  filed  p^ment." 

It  is,  therefore;  clear  that  the  peshkush,  which  is  stated 
in  this  consultation  and  on  which  the  houourabie  Managers 
rely,  was  in  its  nature  a  payment  entirely  distinct  from  that 
which  Mr.  Hastings  received  in  the  instance  of  Kelleram ; 
because  it  was  to  be  a  fixed  payment  in  the  case  of  pre-ex- 
isting  right,  and  where  a  snnad  was  to  be  obtained  as  the 
evidence  of  that  right.  Therefore  the  court  direct  that  those 
persons  who  arc  desirous  to  establish  their  rights  to  the  land 
which  they  hold — a  right  to  the  lands  which  Kelleram  could 
not  be  said  to  have  to  the  proyince  of  Behar,  which  he  was 
applying  to  have  by  lease — that  they  should  be  exempt  ft-om 
pesbkush  or  any  chaise  whatever. 

It,  therefore,  appears  that  the  evidence  produced  by  the 
honourable  Manasers  has  no  relation  whatever  to  the  sub- 
ject, because  it  only  applies  to  the  case  of  a  sanad  tnkcn  as 
a  deed  to  authenticate  an  existing  right ;  whereas  this  was 
the  instance  of  a  man  who  hod  no  right  to  the  thing  he 
applied  to  have  on  lease,  and,  consequently,  whose  case  did 
not  fall  within  this  regulation.  But  to  show  your  Lordships 
that  there  is  no  foundation  for  this  assertion  of  the  honour- 
able Managers — that  a  peshkush  is  always  a  fixed  and  certain 
payment — I  will  only  beg  leave  shortly  to  refer  your  Lord- 
ships to  page  1192  of  the  printed  Evidence,  where  they 
have  themselves  given  proof  of  a  sum  of  money  which  was 
offered  as  a  peshkush  in  a  case  precisely  similar  to  this,  where 
land  was  to  be  granted  for  the  first  timcj  and  where  the  pesh- 
kush, instead  of  being  a  fixed  and  certain  payment,  bore  a 
proportion  to  the  annual  rent  of  the  land,  in  the  same  manner 
that  the  rent  in  qaestion  bore  a  proportion  to  the  value  of 
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n  Hit  iTM  the  land  in  the  province  of  Behar,  which  waa,  for  the  first 
time,  to  be  let  to  Kellenun  and  CuUian  Sing.  Therefore,  it 
eeeniB  that  I  have  disposed  of  the  application  of  the  evidence, 
as  far  as  it  grows  out  of  the  euhject  of  peshkuah  ae  apply- 
ing to  this  Charge,  and  being  in  uo  respect  contradicted  by 
the  evidence  produced  hy  the  honourable  Manaeers,  but,  on 
the  contrary,  confirmed  by  the  testimony  that  there  does  by 
custom,  in  India,  exist  such  a  thing  as  a  peahkush  or  fine, 
in  the  case  of  the  grant  of  land  for  the  first  time,  and  that 
the  extent  of  it  depends  upon  the  annual  rent  or  produce  of 
The  pah-  the  land.  This  sum,  therefore,  being  taken  hy  Mr.  Haetings 
feah'pab^  i^  the  manner  that  he  has  described,  it  becomes  necessary  to 
lUxorvice.  trace  what  afterwards  became  of  it.  And,  my  Lords,  you 
will  find,  on  referring  to  page  1115  of  the  printed  Minutes, 
this  entry.  Before  I  come  to  it,  however,  I  will  state  to  yoor 
Lordships  that  of  course  the  present  purpose  that  I  hare  to 
estahlisb  is  to  show  that,  in  this  instance,  as  in  the  former, 
the  sum  of  two  lacs  and  30,000  rupees,  which  as  a  part  pay- 
ment of  four  lacs  were  received  by  Mr.  Hastings  from  K^- 
leram,  were  f^thfully  appropriated  to  the  public  service. 
And,  in  order  to  establish  that,  I  beg  leave  to  draw  your 
Lordships'  atttention  to  aoothor  entry  in  the  account,  which 
will  be  found  in  the  letter  of  the  22nd  of  May,  1782,  to 
which  I  have  before  had  occamon  to  refer  the  Court.  That 
entry  is — 

"  Paid  inta  the  public  tietuuiy,  andJcKdited  in  the  637  page  of  the 
Compuij'a  genenl  journal  as  monef  i«ceived  from  the  Governor  Genenl 
on  account  of  durbu  charges." 

Your  Lordships  will  have  the  goodness  to  bear  in  yonr 
mind  the  date,  which  is  the  30th  of  April,  I781|  when  the 
money  appears  to  have  been  paid  into  the  public  treasury 
and  credited  in  the  Company's  nooks.  So  tor,  therefore,  we 
get,  that  there  ia,  at  this  moment,  by  the  proper  officer,  who 
has  attended  your  Lordships,  a  complete  proof  of  this  fact, 
namely,  that  on  the  30th  of  April,  1781,  the  sum  of  two  lacs 
and  32,000  rupees  received  from  Kellersm  and  Cullian  Sing 
had  been  pwd  into  the  public  treasury.  The  Company  had 
credit  for  it  from  the  Governor  General  on  account  of  dur- 
bar charges.  This  subject  is  further  explained  in  the  letter 
of  Mr,  Crofts  of  the  5th  of  August,  in  which  he  ststes  that 
a  fifth  sum,  mentioned  in  Mr.  Larkins'  account,  which  is  the 
sum  in  question,  is  the  amount  of  payment  stated  hy  pi^r. 
No.  1,  to  be  made  to  Mr.  Crofts.  Now  that  is  entered 
under  the  26th  of  April,  1781 ;  and,  as  it  will  be  found  to 
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havo  been  mostly  made  in  eilver,  it  must  have  taken  up  more  iT  m^y  itw. 
than  one  day  to  count,  as  the  [derkel  at  the  treasuty  can  i^me  oeeu- 
seldom  connt  more  than  one  lao  of  edcca  rupeeB  in  a  day.  ^^,^^ 
Of  course,  the  wh(^  payment  was  brought  to  account  on  the 
date  on  which  it  was  completely  made.  So  that,  here  agtun, 
in  this  instance,  precisely  and  to  the  full  effect  as  in  the 
former,  it  appears  from  the  evidence  produced  by  the  honour- 
able Managers  that  the  money  which  Mr.  Hastings  received 
in  the  form  of  a  peshkush  from  Kelleram  and  Cullian  Sing 
began  in  point  of  payment  on  the  26th  of  April,  and  being 
made  in  ^Iver  it  could  not  he  completed  till  the  30th  of 
April ;  add  your  Lordships  will  find  that,  upon  the  30th  of 
April — the  very  day  in  which  Mr.  LArkins  states  the  pay- 
ment completed — on  the  80th  of  April,  1781 ,  the  whole  is 
paid  into  the  Company's  treasury  and  they  have  credit  for  it 
there. 

So  that,  here  again,  this  sum  was  not  for  a  single  instant 
of  time  in  possession  of  Mr.  Hastings,  hut  passed  through 
the  hands  of  Mr.  Crofts,  being  deposited  in  the  public 
treasury  the  moment  that  the  payment  was  complete.  In 
opposition  to  all  this,  on  what  circumstance  is  it  that  the 
honourable  Managers  rely,  to  induce  your  Lordships  to  be- 
lieve that  a  sum  of  money  which  was  never  for  a  moment  in 
the  posseeaion  of  Mr.  Hastings — which,  the  very  instant  that 
the  payment  was  made,  was  lodged  in  the  pubUc  treasury — 
was  a  sum,  contrary  to  this  fact,  taken  by  him  for  his  own 
use  and  benefit  ?  The  only  evidence  on  which  they  reply  is  JJ^*^,^" 
this ; — they  state  distinctly  that  Mr.  Hastings  never  did  mean  rumour* 
t6  appropriate  this  sum  to  the  public  service,  though  I  have  uj^pbtton 
now  shown  that  the  very  moment  the  payment  was  made  it  mow. 
was  lodged  in  the  public  treasury.  Ana  the  way  which  they 
made  it  out  is  this :  they  have  called  a  witness,  who  has 
proved  that,  before  Kelleram  went  down  to  Calcutta,  there 
was  a  rumour  which  generally  prevailed  that  Mr.  Hastings 
was  to  receive  the  sum  of  four  lacs  for  the  letting  of  this 
land.  The  witness  of  whom  I  speak  was  Mr.  Young.  Un-  ^f^^ 
doubtedly  he  proves  distinctly  the  existence  of  this  rumour 
at  Fatna ;  and  I  admit  that  he  proves  as  distanctly  the  exist- 
ence of  the  rumour  at  CalcuttA;  and  it  would  not  at  all 
follow,  as  far  as  that  evidence  goes,  that  a  rumour  of  this 
sort  had  reached  the  ear  of  Mr.  Hastings  ;  because  it  was 
not  extremely  probable  tiiat  it  was  a  sort  of  conversation,  if 
supposed  to  be  injurious  to  him,  that  any  person  would  be 
^tremely  fond  of  repeating  in  his  presence.     However,  it 
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-'H^incdoes  appear  that  Mr  David  Aadersoii,  who-  about  the 
Bame  time  had  heard  a  ainaikr  report,  oonoeiving  that  this 
report  applied  to  the  conduct  of  Mr.  Hastiage,  as  if  the 
money  waa  taken  for  hioiBelf  and  not  for  the  Company,  and 
feeling  that  such  conduct  would  have  been  utteny  inoon- 
Bistent  with  the  whole  tenor  of  the  life  and  behaviour  of 
Mr  Ha8tingB~-Mr.  Anderson  did  that  which,  as  a  friend 
and  a  man  of  honour,  it  was  incumbent  upon  him  to  do  ',— 
he  w^ted  upon  Mr.  Hastings  and  infonned  him  of  the  pre- 
valence of  such  a  report  And  here  it  is  neceaaary  for  your 
Lordsbipa  to  see  at  what  precise  time  it  was  that  Mr.  Hast- 
ings first  acquired  the  knowledge  of  this  rumouf)  in  conee- 
quenoe  of  whichhe  is  said  to  hare  given  to  tike  Company  what 
he  originally  meant  for  himself,  as  conveyed  to  him  through 
the  mouth  of  Mr.  Anderson. 

Your  Lordahipe  will  find,  in  page  1221,  that  Mr.  Aader* 
eon  states  this ; — that  he  heard  it  in  the  besiomng  of  the 
Tear  1781 ;  that  he  bad  a  cooversatioa  with  Mr.  Hastings  in 
May ;  that  in  the  course  of  that  ooDversation  he  related  the 
report.     He  says, — 

"  Mr.  UutiogH  told  me  to  mftke  turself  eaif  i  whatercr  money  htd 
been  leceived  Wm  wcounted  for  \o  the  Componf ." 

Now  waa  that  true  or  was  it  false  f  The  very  fint  time 
that  Mr.  Hastings  hears  of  this  rumour  w  in  the  beginning 
of  the  month  of  May ;  he  then  informs  Mr.  Anderson  that 
he  may  make  himself  easy,  for  whatever  he  has  received  hoe 
S»S?"^d  ^^^^  P"^  '"*"  *^®  public  treasury.  Was  it  bo  ?  I  have  proved 
tDtheko.  the  fact  by  the  very  account  to  which  I  am  now  drawing 
^mv^^"  your  attention — namely,  that  the  payment  took  place  apon 
the  aoth  of  April,  which  was  prior  to  the  conversation 
with  Mr.  Anderson ;  and  yet,  according  to  the  honourable 
Managers,  that  rumour,  which  for  the  first  time  was  con- 
veyed to  the  ears  of  Mr.  Hastings  subsequent  to  the  pay- 
ment into  the  public  treasury,  was  the  cause  from  which  a 
disclosure  of  that  receipt  on  the  part  of  Mr.  Hastings  pro- 
ceeded I  It  seems  to  me,  therefore,  that  nothing  can  be  more 
clear  than  that  this  circumstance,  instead  of  makuig  against  the 
cause  of  Mr.  Hastings,  strongly  supports  the  consistency  and 
integrity  of  his  chamcter  and  conduct ;  because,  in  the  only 
instance  in  which  you  find  a  rumour  of  this  sort  prevailing 
and  communicated  to  him,  it  appears  that  his  conduct  was 
not  in  consequence  of  the  rumour,  but  that  the  appropriation 
to  the  public  preceded  the  communication  to  him. 

I  win  suppose,  for  the  sake  of  argument — if  the  honourable 
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Manager  ohoosee  to  suggest  it—that  Mr.  Hastings  Iiad,  in  uiuiins. 
some  way  or  otJier — though  of  that  there  is  no  proof  nor  any 
probability — been  informed  of  this  report  prior  to  the  oon- 
Tersation  with  Mr.  Anderson,  in  the  b^inning  of  May.  How 
then  would  the  ca«e  stand  ?  Would  your  Lordships  upon 
that  ground,  in  opposition  to  the  fact  I  have  stated,  be 
induced  to  contJude  that  the  mere  cause  that  led  Mr.  Hast- 
ings to  disclose  the  receipt  of  this  sum  was  a  knowledge 
that  the  rumour  of  it  waa  oirculatiiig  through  the  public,  and, 
oonsequently,  that  the  fact  might  some  way  or  other  be 
establiabed  against  him  ? 

The  first  question  that  occurs,  in  point  of  reason  and  Anttunent 
fairness,  is, — whether  this  is  in  any  respect  whatever  oon<  prerioua 
ustent  with  the  past  conduct  of  Mr.  Hastily  Mt^mu' 

Now,  when  your  Lordehips  perceive,  prior  to  this  very  1"b^ 
time,  that  is,  in  the  instance  of  Cheyt  Sing,  in  the  instance 
of  the  two  lacs  &om  Dinagepore,  in  the  instance  of  the  one 
lao  from  Nuddea,  amounting  alti^ether  to  five  lace,  and  in 
respect  of  which  the  honourable  Managers  have  not  pre- 
tended that  the  faintest  whisper  circulated  in  any  part  of 
the  settlement — when  you  find  Mr.  Hastings  without  any 
rumour  disclosing  those  several  sums,  I  ask,  upon  what 
ground  of  reason  or  justice  it  is  that  you  would  impute  to 
rumour  the  disclosure  of  this  sum  from  Kelleram  ?  Or  does 
not  the  direct  contrary  condueion  fdrly  result,  namely, 
that  [as]  it  found  him  appropriating  to  the  public  service 
four  several  sums  of  money,  with  respect  to  which,  according 
to  the  honourable  Manager,  there  was  no  rumour,  he  would 
have  acted  precisely  in  the  same  way  with  respect  to  the 
five,  Bupposmg  no  rumour  had  prev^led  with  regard  to 
them?  Taking  it  either  way,  the  rumour  did  not  reach 
Mr.  Hastings  till  subsequent  to  the  payment  into  the 
treasury,  which  was  made  the  moment  the  money  was 
received.  It  would  then  follow,  if  it  had  reached  hte  ears 
before,  that  he  bad  acted  in  every  respect  inconsistently  with 
himself;  because,  having  pud  the  four,  it  would  follow  in 
ftur  inference  he  did  not  mean  to  retain  the  fifth. 

My  Lords,  I  apprehend  I  have,  therefore,  now  given  a 
complete  and  satisfactory  answer.  And  your  Lordships  will 
upon  these  facts  put  the  question  to  your  own  consciences, 
whether,  when  it  is  established,  not  by  proof  produced  by  us 
in  opposition  tp  evidence  on  the  other  side,  but  by  evidence 
produced  by  them,  the  evidence  running  all  one  way, 
that  this  waa  pmd  into  the  public  treasury  at  the  time  it  wu 
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WMahtbs.  received,  and  thencs  Appropriated  in  various  ways  to  the 

~~      public   aervlce,    upon    what    ground   can   the    honourable 

Managers   now  insinuate  that  thia  was  a  sum   taken   by 

Mr,  Hastings  for  his  own  use  and  benefit?     Thus   much, 

therefore,  with  respect  to  the  four  laca  of  rupees  stated  to 

have   been  recdved   by  Mr.  Hastings  from  Kelleram;  in 

which  it  appears,  however,  that  the  sum  only  of  two  lacs 

and  32,000  rupees  was  received,  which  sum  is  credited  in 

thepublic  account. 

^«ant  or        Xne  next  transaction  which  in  the  order  of  time  oooufb,  in 

jvomtiie      the  course  of  the  Charge,  b  that  which  relates  to  the  gift  or 

Oud^  "      present,  as  it  is  stated  in  this  Charge,  of  100,000L,  said  to 

have  been  taken  from  the  Xawab ;  and,  with  regard  to  that, 

the  honourable  Managers  state  it  in  this  way  : — 

"Thait  Aioph  ul  Dowlah,  Nabob  of  Oucio,  or  Viiier  of  the  empue, 
wu  in  the  month  of  Februuy,  in  the  ^'ear  1780,  uid  troia  that  time 
until  the  period  herein-after  mentioned,  in  a  state  of  great  pecuniaiy  dis- 
tress and  embarrassment ;  that  the  condition  of  the  finsncM  of  the  said 
Vizier  ntu  well  known  to  the  said  Warren  Haatingg,  as  well  at  the  time 
herein-before  mentioned  aa  in  the  period  herein-after  next  set  forth ;  and 
that  the  said  Visier  was  at  these  times  greatly  indebted  to  tlie  East 
India  Company. 

"That,  on  or  about  the  month  of  September,*! 781,  at  Chmiarin  the 
province  of  Oude,  the  said  Warren  Hastings  did,  contrary  to  his  duty, 
and  to  the  great  distress  and  additional  embamssment  of  the  said 
Vizier,  take  and  receive  as  a  present  or  gift  from  him,  the  said  Viiier, 
thesum  of  ten  lacks  of  rupees,  equal  in  vidue  to  100,0001.,  or  some  other 
Ikrge  mims  of  money." 

With  respect  to  the  Charge,  as  it  is  here  framed,  your 
Lordships  will  perceive  that  the  sum  in  qaestion  ie  stated  as 
a  gift  or  present  I  have  not,  therefore,  to  embarrass  my- 
self with  the  discussion  of  that  allegation  which  occurred  in 
the  course  of  a  former  Charge,  and  which  has  already  been 
so  fully  and  ably  examined  oy  my  learned  friend  who  pre- 
swodsj*  ceded  me  upon  a  former  occasion,  where  the  veiy  same  sum 
is  stated  in  aggravation  of  the  conduct  of  Mr.  Hastings — in 
the  Charge  witt  respect  to  the  Begums — to  have  been  taken 
as  a  bribe  for  the  execution  of  the  treaty  of  Chunar. 
Obliged  therefore,  piuniully  to  myself  and  I  am  afraid  to 
your  Lordships,  to  trespue..  more  upon  your  time  than  I 
would  willingly  do,  I  shall  not  waste  more  of  your  time 
than  is  necessary  by  repeating  any  of  the  observations  which 
have  been  made  by  my  learned  friend  already  in  that  be- 
half As  lar  as  it  is  stated  to  be  a  bribe  in  the  second 
Article,  I  shall  refer  the  answer  to  what  he  has  already 
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The  part  that  is  incumbent  upon  me  to  examine  is,  as  it  ia  iT  MiTins, 
stated,  npon  the  sixth  Article  of  the  Charge.  And  here, 
without  being  conpled  with  any  one  circumstance  of  corrup- 
tion which  would  change  itirom  a  mere  present  iuto  a  btibc, 
your  liordshipe  will  find  it  is  represented  merely  as  a  pre- 
sent, on  the  ground  of  its  being  n  transuction  in  that  respect 
illegal  and  contrary  to  the  Act  of  Parliament  With  respect 
to  those  facts  with  which  the  relation  of  the  main  circum- 
stance is  attended,  I  shall  take  the  liberty,  in  order  to  make 
the  investigation  of  the  subject  as  clear  as  possible,  to  dis- 
embarras  it  fi'om  them,  by  stating  to  year  Lordships  what  I 
admit  and  what  I  deny.  In  the  first  place,  I  have  no  diffi- 
culty in  admitting  that,  at  this  time,  the  Nawab  was  in  a 
state  of  great  pecuniary  distress.  I  have  as  little  difficulty 
in  admitting  that  the  condition  of  the  finances  of  the  said 
Wazir  was  well  known  to  Mr.  Hastings;  and,  I  equally  mitKM 
admit  that  the  Wazir  was  at  this  time  greatly  indebted  to  wsb,  aat 
the  Company.  But,  if  the  Wazir  was  in  distress,  surely  the  Simpany. 
honourable  Managers  will  not  deny  to  me  that,  at  ibis  time, 
the  Company  were  reduced  to  the  last  extremity  of  distress 
— exhausted  of  treasures  and  men  by  all  the  supplies  that 
hod  been  sent  to  the  Camatic ;  aud  if,  therefore,  Mr.  Has- 
tings had  only  to  consider  whether  he  should  relieve  the 
distress  of  the  Company  by  increasing  that  of  the  Nawab, 
or  whether  he  should  sufier  the  distress  of  the  Nawab  to 
continue  and  that  of  the  Company,  without  relieving  either, 
it  seems  he  could  not  hesitate  a  moment  between  the  two, 
and  that,  even  if  he  did  increase  the  distress  of  the  Kawab, 
yet  if  it  essentially  contributed  to  the  advancement  of  the 
interests  of  the  Company,  it  became  him,  upon  a  comparison  of 
the  two,  to  adopt  that  which  was  the  most  proper  measure — 
namely,  to  take  from  the  Nawab  a  sum  that  would  relieve 
the  distresses  of  the  Company,  even  though  for  a  time  it 
increased  his  own.  It  does  not,  therefoi'e,  seem  to  me  that 
that  can  be  urged  as  a  circumstance  of  aggravation,  in  any 
respect  whatever. 

With  regard  to  the  fact  itself  upon  which  the  whole  of  ^™ipt  rf 
this  Chai^  depends,  that  is,  the  receipt  of  the  ten  laca  of  riouii  bj 
rupees,  here  again  it  is  not  in  dispute  between  us.     For  "^  "'' 
your  Xiordshipa  know  that  the  only  evidence  of  which,  at 
this  moment,  you  are  in  possession  is  the  account  given  of 
this  transaction  by  Mr.  Hastings  himself,  in  the  case  of  a 
sum  in  respect  of  which  the  honourable  Manager  will  not 
pretend  that  any  rumour  prevailed,  but  notwithsttmding 

TOI»  III.  B  B 


n,.,i  .,:A,klOgIe 


626  Defence  on  the  Gih,  ^th  and  lith,  Charges— Presents  : 

iTiUTiTM.  which  Mr.  Haatinge,  in  the  firet  instance,  came  forward  and 
charged  himeelf  with  the  receipt  of  ao  much  from  the  Na- 
wab.      The  foot,  therefore,  of  the  receipt  of  money  etanda 
proved  hy  the  admieuon  of  Mr,  Haatings— not  detected  in 
any  other  way.     And  I  would  beg  your  Lordahipe  to  ob- 
serve, that  the  account  of  the  transaction  to  which  I  am  now 
about  to  draw  your  attention  was  consequently  given  by 
Mr.  Haatinga,  not  aa  an  account  after  discovery  to  palliate 
his  own  conduct,  but  aa  an  account  to  expltun  a  diacovery 
which  it  was  not  incumbent  upon  him  to  make,  imlesa  he 
had  meant  fairly  and  uprightly  with  reapeot  to  his  conduct 
His  letter         ^he  firat  intelligence  received  of  this  was  given  in  a  letter, 
J2,^5J^„  dated  Patna,   the  20th  of  January,   1782,  which  is  in  the 
a)tb,iT8s.  '  printed  Minutes,  page  1112.     Thie  letter  was  addressed  by 
Mr.  Hastings  to  the  court  of  Directors  ;  and  the  purport  of 
the  letter,  as  it  will  presently  appear,  was  to  convey  to  the 
court  of  Directors  information  of  the  receipt  of  this  sum. 
Before,  however,  I  read  this  letter  to  your  Lordships,  it  is 
necessary  to  advert  to  the  time  when  this  aum  ia  said  to  have 
been  taken,  namely,  in  the  month  of  September,  when  the 
Nawab  woe  at  Chunar.      From  the  month  of  September, 
therefore,  to  the  month  of  January,  a  period  of  three  months 
had  elapsed,  during  which,  undoubtedly,  it  becomes  incum- 
bent upon  me  hereafter  to  examine  and  to  account  for  the 
intimtttton   conduot  of  Mr.  Haetinge.     But,  my  Lords,  it  also  appears, 
^puif*     that  Mr.  Larkins,  who  was  accountant  general  to  the  Com- 
thro^  the  P***?'  sta^ea  in  the  letter  of  the  month  of  August,   1786, 
Jjl''*'™^',  which  I  have  read,  that  lie   had,  before  any  information 
'  whatever  Had  been  given  of  this  transaction,  on  the  20th  of 
January,  1782,  discovered,  by  the  iBSues  to  the  different  pay- 
masters, that  Mr,  Haatinga  must  have  received  some  such 
extraordinary  supply. 

Here,  then,  the  first  discovery  that  we  have  of  the  transac- 
tion in  question  is  made  by  the  accountant  general  to  the 
Company,  without  the  communication  of  Mr.  Hastings, 
traced  by  him  as  an  issue  to  the  different  paymasters — that 
is,  an  appropriation  of  it  to  the  public  use  by  Mr.  HastongB, 
in  the  manner  in  which  the  service  was  most  materially  to 
be  advanced.  This  is  a  discovery  of  the  sum  made  by  the 
officer  who  was  employed  on  the  part  of  the  public,  with 
respect  to  the  application  of  thia  money,  even  before  Mr. 
Hastings  himeclf  hud  revealed  it. 
,^.^  In  this  letter,  Mr.  Hastings  atates  that— 
(^"ni^ttoSl*     "While  the  Nabob  Vizier  wao  at  Chunar,  an  offer  of  a  vMy  con- 
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ridenbte  inm  of  money  iras  made  to  me,  both  on  hi*  part  and  that  of  ithatitm. 
hia  minutera,  u  a  preaent.  I  aocepted  it  vithout  hesitation,  and  ghtdlf,  — 
bdi^  entirelf  destitute  both  of  means  and  credit,  whether  for  your 
service  or  the  relief  of  my  own  necesaities.  Thia  donation  was  not 
made  in  ipede  hut  in  hiUa,  which  have  been  in  part  only  and  tardily 
realised,  bong  drawn  on  the  house  of  Gopaul  Dots,  who  wsa  at  the  time 
a  prisoner  in  the  bands  of  Cheit  Sinv.  The  remainder  is  in  course  al 
nayment,  and  I  make  no  doubt  of  its  oeing  paid.  What  I  have  received 
nas  been  laid  out  in  the  public  service;  the  rest  shall  be  applied  to  the 
same  account.  The  nominal  sum  ii  ten  lacks  of  rupees  of  the  currency 
of  Oude.  As  soon  as  the  whole  is  completed  I  will  tronnnit  to  you  a 
bithful  aooount  of  it,  resigning  the  dispoaal  of  it  entirely  to  the  pleasure 
of  vour  honourable  Court.  If  you  shall  ai^udge  the  depoait  to  me,  I 
shall  eonuder  it  as  the  most  honourable  approbation  andreward  of  my 
labour,  and  I  wish  to  owe  my  fortnne  to  your  bounty." 

My  Lords,  this  is  n  communication  on  the  20th  of  January, 
1782,  made  by  Mr.  Hastinge  to  the  court  of  Directors,  of  a 
sum  which  before  that  time  he  appears,  by  the  evidence  of 
Mr.  Larkius,  aa  fast  aa  it  vns  received,  to  have  applied  to  the 
public  use. 

The  first  circumstance  on  which  the  honourable  Managers  impatMion 
rely,  in  order  to  prove  a  corrupt  intention  on  the  part  of  bit^ltbii. 
Mr.  Hastings  ia   this : — that  he   suggests  to   the  court  of 
Directors  that,  if  they  should  adjudge  the  depout  to  him,  he 
would  consider  it  as  the  most  honourable  approbation  and 
reward  of  his  labours, 

My  Lord?,  whether  or  not — supposing  that  in  point  of  law 
the  court  of  Directors  could  have  adjudged  the  deposit  to 
Mr,  Hastings — they  ought  to  have  acted  in  that  way,  is  a 
circumstance  which  now,  upon  the  part  of  Mr.  Hastings, 
delicocy  forbids  me  to  examine.  I  will,  therefore,  only  say 
that,  in  point  of  fact,  the  court  of  Directors  did  not  adjudge 
the  deposit  to  Mr.  Hastings,  but  conveyed  to  him  their 
approbation  of  his  conduct,  after  having  received  this  sum  ; 
he  having  thus  faithfully  appropriated  it  to  the  public  service. 
It  seems,  however,  to  me  that  [from]  an  application  to  the 
court  of  Directors  to  adjudge  the  deposit  to  Mr.  Hastings,  it 
is  a  most  extraordinary  mode  of  reasoning  [to  suppose]  that 
Mr.  Hastings  meant  at  any  time  to  appropriate  that  deposit 
to  himself,  without  any  such  application.  It  seems  to  me 
that  the  drcumstance  of  an  application  to  the  court  of 
Directors  excludes  every  thought  of  that  kind,  and  eetablishee 
directly  the  reverse. 

There  is  also  another  circumstance  on  which  the  honour-  ^J^5o-" 
able  Mani^ers  rely,  as  explaining  the  conduct  of  Mr.  Hast-  "^'^i^Lj 
inga  in  disclosing  the  receipt  of  this  sum ;  for  they  refer  your  by  tho 
Lordships  to  a  passage  which  will  be  found  in  a  letter  of  tS?^S^'*' 
BB  2 
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iTHivifss.  Mr.  HaetiDgB  written  to  the  court  of  Directors — I  have  not 
the  passage  before  me,  but  I  shall  hereafter  have  occasion 
to  refer  to  it — in  which  Mr.  Hastings  states,  that,  when 
fortune  threw  in  tiia  way  a  sum  of  a  magnitude  that  could  not 
be  concealed,  then  he  informed  the  court  of  Directors  of  it. 
To  this  circumstance,  that  the  sum  was  of  a  magnitude  that 
could  not  be  concealed,  the  honourable  Mauagers  impute 
Mr.  Hastings  having  revealed  it  to  the  Directors.  Now,  be 
it  so,  for  the  sake  of  argument.  Does  not  that  also  equally 
turn  ^UQst  the  honourable  Manors  ?  Because,  if  they  give 
credit  to  Mr.  Hastings  and  believe  what  be  has  stated  to  be 
the  truth,  namely,  that  the  sum  could  not  be  concealed  on 
account  of  its  mE^itude,  it  seems  an  odd  mode  of  argument 
to  insist,  that,  when  he  is  conscious  of  that,  he  should  resolve 
nevertheless  to  conceal  that  sum  which,  according  to  him 
and  to  them — adopting  the  belief  from  him — in  spite  of  his 
endeavours,  could  not  be  concealed  1  That  circumstance 
equ^y  with  the  former  eeema  to  me  to  prove  that,  in  the 
first  instance,  even  if  Mr.  Hastings  had  been  a  man  who  on 
other  occasions  was  supposed  to  be  corrupt,  the  construc- 
tion put  upon  his  conduct  by  the  honourable  Manager^ 
namely,  that  he  could  not  conceal  the  receipt  of  this  sum, 
and  therefore  must  have  disclosed  it  now,  excludes  the  idea 
of  concealment  at  any  moment  whatever.  In  both  these 
instances,  we  get  rid  of  any  idea  of  concealment  on  the  part 
of  Mr.  Hastings. 

T^atmm-      Qq^  it  seems  to  me  that  the  honourable  Managers  have 

Ur.HM-     misinterpreted  this  passage  in  the  letter  of  Mr.  Hastings; 

ing.  ""*"'  because,  when  be  states  that,  when  fortune  threw  in  his  way 
a  sum  of  a  magnitude  that  could  not  be  concealed — he  means 
that  it  would  be  discovered  in  the  manner  that  Mr.  Larkins 
discovered  it ; — that  is,  that  the  receipt  of  xuch  a  sum  as 
100,000/.  applied  to  the  public  service  could  not  be  con- 
cealed, from  the  m^nitude  of  the  apphcation,  but  would  be 
discovered,  as,  in  point  of  fact,  it  did  happen  that  Mr.  Larkina 
discovered  it  in  this  instance.  It  seems  to  me  quite  impos- 
sible to  put  upon  the  letter  of  Mr.  Hastings  the  construction 
the  honourable  Managers  contend  for ;  because  that  would 
be  utterly  repugnant  to  another  part  of  their  case,  namely, 
that  in  which  they  state  that  Mr.  Hastings  never  did  com- 
municate to  the  court  of  Directors  the  receipt  of  the  sum  in 
question,  till  such  time  as  he  could  not  conceal  it  from  them. 
Now  it  seems  to  me  that  they  have  proved  directly  the 
reverse,  because  they  have  put  this  question  to  Mr,  Middle- 
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ton ; — whether  he  at  the  time  knew  of  the  receipt  of  this  umititw. 
present    by    Mr.    Hasting?    And,  Mr,  Middleton  having  srid^  or 
answered  to  the  honourable  Managers  that  he  did  not,  it  is  So.*"'"'*' 
then  followed  up  with  another  question  ; — whether  exti-oor- 
dinary  menna  must  not  have  been  used  to  conceal  it  ?    To 
which  Mr.  Middleton  answers,  that  he  thinks  there  must. 

Now  I  will,  for  the  sake  of  ai^iment,  admit  that  opiuion 
of  Mr.  Middleton  to  stand  in  the  place  of  the  fact ;  and,  iu 
arguing  this  case,  the  honourable  Managers  shall,  for  the 
sake  of  reasoning  it,  have  it  conceded  by  me,  if  they  please, 
that  extraordinary  means  had  been  used  to  conceal  it.  Then 
[what  becomes]  of  the  construction  put  by  the  honourable 
Managers  upon  the  letter  of  Mr.  Hastings,  that  this  sum 
could  not  be  concealed,  when  they  prove  by  Mr.  Middleton 
himself,  the  Resident  upon  the  spot,  that  it  was  so  effectually 
concealed  from  him,  that  Mr.  Middleton  has  told  your  Lord- 
ships that  the  first  time  he  ever  heard  of  the  100,000/.  wns 
when  he  heard  of  it  in  England,  from  the  report  of  one  of  the 
committees  of  the  House  of  Commons?  The  honourable 
Manners,  therefore,  certainly  do  not  give  the  true  and  just 
construction  to  this  passage  in  the  letter,  which  only  meant 
that  the  receipt  and  application  of  the  sum  must  divulge  it ; 
because  the  honourable  Managers  have  proved  that  the 
person  who,  of  all  others,  was  the  most  likely  to  have  dis- 
covered it,  that  is,  the  Beaident  at  the  court  of  the  Nawab, 
remained  in  the  most  profound  ignorance  of  it,  till  he  heard 
it  for  the  first  time,  as  I  stated,  in  the  report  of  the  House 
of  Commons.  From  the  evidence,  therefore,  as  furnished 
to  me  in  this  respect,  I  am  iutitled  distinctly  to  state  that, 
by  the  letter  of  the  20th  of  January,  1762,  Mr.  Hastings 
disclosed  to  the  public  the  receipt  of  a  sum  of  money  whi^ 
it  would  have  been  in  the  power  of  Mr.  Hastings  to  have 
concealed  for  ever,  supposing  he  had  been  inclined  to  do  it. 
This  letter,  then,  on  the  20th  of  January,  1782,  conveyed 
information  of  the  traueaction  to  the  court  of  Directors. 

Your  Lordships  perceive  that  there  is  one  assertion  in 
this  letter  which,  as  it  has  been  made  the  subject  of  some 
observation  on  the  part  of  the  honourable  Managers,  I  will 
once  for  all  dispose  of.  It  is  stated  that  the  donation  was  i^nly 
not  made  in  specie  but  in  hills,  which  have  been  in  partocthabuii. 
only  and  tarddy  realised,  being  drawn  on  the  house  of 
Gopal  Doss.  This  letter  is  dated  on  the  20th  of  Jannary, 
1782.  Now,  the  honourable  Managers  have  in  their  turn 
sacceseively  insisted,  ns  if  it  was  a  most  material  fact  to 
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I7M1T1TM.  convict  Mr.  Hastings  of  on  untrutti  at  this  time,  that,  on  the 
day  whea  he  stated  that  it  had  been  tardily  realised,  the 
greatest  part  of  the  sum  had  been  pud ;  and,  in  order  to 
show  this,  they  give  in  evidence  to  your  Lordships  a  pay- 
ment of  four  Iocs — the  particulars  are  stated  in  page  1 168 — 
which,  coupled  with  former  payments,  leaves  but  a  few  rupees 
of  the  sum  of  100,000/.  in  future  to  be  received;  and  trava 
thence  the  hononrable  Managers  at  once  infer  that  the 
assertion  of  Mr.  Hastings  was  untrue — that,  in  the  numth 
of  January,  only  part  of  this  had  been  tardily  retdisedi 
it^inoonciu-  Undoubtedly,  the  honourable  Manager  would  succeed  in 
fivm"not  establishing  this  if  he  could  only  prefix  any  date  to  this 
^i^  account,  which,  when  your  Loroahips  find  the  entry,  is 
merely  general,— that  is,  January,  1782,  without  prefixing 
any  day.  I  wish  the  honourable  Manager  would  tell  me 
where  he  got  his  intelligence,  that  this  payment  was  made 
before  the  20th  of  January,  1782  ;  yet  he  assumes  that  fact, 
which  fact  appears  upon  ^e  account,  merely  for  the  sake  of 
^ving  a  contradiction  to  Mr.  Hastings,  and,  in  respect  of  that 
contradiction,  inferring  a  fraud.  But  it  seems  to  me  the 
honourable  Manager  ought  to  have  done  directly  the  reverse; 
because,  if  the  payment  ia'merely  entered  generally  under  the 
month  of  January,  and  might  as  well  have  been  paid  subse- 
quently to  the  20th  as  prior  to  it,  it  seems  but  just  to  have 
^ven  credit  to  Mr.  Hastings  for  the  truth  of  his  assertion  ; 
more  particularly  when  it  could  answer  no  piirpose  to 
&lufy  it  I  think  the  last  examination  of  this  circunistSDoe 
will  fortify  the  asBorUon  of  Mr.  Hastings  and  disprove  that 
of  the  honourable  Manager,  because  the  probability  is  that 
the  payment  of  four  lacs  and  a  half  was  made  subsequently 
to  the  22d.  Beferring  your  Lordships,  therefore,  once  for 
all,  to  page  1158  of  your  minutes,  in  which  the  aocount  in 
question  occurs,  you  will  find  that  in  no  particular  what- 
ever does  it  support  the  assertion  made  by  the  honourable 
Manager. 

My  Lords,  on  the  20th  of  January,  1782,  Mr.  Hastings 

disclosed  to  the  court  of  Directors  the  receipt  of  a  sum  of 

money  which  he  had  received  in  the  month  of  September. 

loS'ionI?''  ^^  becomes,  therefore,  essential  for  me  to  account  for  the 

of'thT*'''*    cor'^uct  of  Mr.  Hastings  in  the  intermediate  time.     And, 

uionCT  (br-    undoubtedly,  the  first  qucetion  that  occurs  is  this  : — whether, 

iiieuirect-   before  the  20th  of  January,  1782,  any  opportunity  had  oo- 

""■  curred  to  Mr.  Hastings,  at  Patna,  by  which  he  could  inform 

the  court  of  Dkectors  of  tiie  recdpt  of  this  sum;  beoause 
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it  seema  to  me  that  if,  in  point  of  fiicf,  Mr.  Haalinga  does  itu^titm. 
inform  the  court  of  Directors  of  it  by  the  very  first  oppor- 
tunity,  it  may  fairly  be  inferred  that,  if  an  opportnnity  nad 
sooner  occurred,  be  would  have  availed  himself  of  it.  And, 
tiberefore,  I  must  state  the  case  in  this  way ; — that,  having 
informed  the  Directors  of  it  by  the  first  opportunity — that 
fumiehing  evidenoe  that  he  meant  to  avail  himself  of  the 
first  opportunity^if  that  (^pdrtuuity  had  occurred  on  the 
day  of  his  reoeivins  the  money,  be  would  bare  conveyed 
the  intelligence  to  the  court  But  it  will  appear  from  the 
evidence  that  no  opportunity  did  occur  between  the  month 
of  September,  when  the  money  was  received,  and  the  20th 
of  January,  1782,  when  the  information  was  given  to  the 
court  of  Directors.  The  information,  therefore,  of  the 
receipt  of  this  money  wae  conveyed  to  the  court  of  Direc- 
tors by  the  first  possible  opportunity ;  and  in  the  meantime,  itaMpro- 
as  I  have  shown  by  the  evidence  of  Mr.  Larkins,  every  ti^^bUc* 
rupee  of  it,  as  it  was  received,  was  fiutbfiilly  appropriated  to  "f*'"- 


the  public  a 

Now  couple  these  two  facts  together — the  appropriation  to 
the  public  service  in  the  intermediate  time,  and  the  intima- 
tion to  the  court  of  Directors  by  the  first  opportunity—  and 
then  tell  me,  in  this  cose  as  in  the  former,  on  what  ground 
is  it  that  the  lionourable  Managers  can  possibly  contend, 
agunst  all  this  weight  of  evidence  produced  by  themselves, 
that  Mr.  HiutingB  ever  did  for  a  moment  entertain  the  pur- 
pose of  applying  this  100,000^.,  without  the  consent  of  the 
court  of  Directors,  to  iiis  own  use  and  benefit)  It  seems  to 
me  that  all  the  evidence  ezoludes  this  idea,  and  proves 
directly  the  reverse. 

Your  Lordships  will  afterwards  find  that  Mr.  Wright,  who  ETi^nceof 
is  the  accountant  to  the  Company,  in  page  1158,  has  '' 
directly  proved  the  appropriation  of  every  part  of  the 
100,000/.  taken  at  Cbunar.  Then  it  stands  upon  the  books 
of  the  Company,  proved  at  this  moment  by  their  proper 
officer,  aa  an  fq>propriation  by  the  hands  of  Mr.  Hastings  to 
the  public  service.  It  seems  to  me,  therefore,  that  it  is  un- 
Decesaary  to  trouble  your  Lordships  with  any  further  obser- 
vations on  that  part  of  the  case,  aa  far  as  it  depends  upon 
the  letter  of  the  20th  of  January,  1782. 

My  Lords,  the  next  letter  which  occurs  that  relates  to  this  ^'h^ 
transaction  will  be  found  in  the  printed  Minutes,  page  1114,  ^^ji^ 
which  is  the  letter  of  the  22d  of  May,  1782,  and  in  wbich  nsE. 
Mr.  Hastings  thus  states  to  the  court  of  Directors : — 
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"  In  a  letter  nliich  I  had  the  honour  to  addre^you  in  duplicate,  and 
which  a  triplicate  accompaoies  this,  dated  the  3Wh  of  Januair,  1782. 
1  informed  jou  that  I  had  recdved  the  offer  of  a  sum  of  money  fnnn 


Nabob  Vizier  and  hia  ministers,  to  the  nominal  amount  of  ten  lacki  of 

Eumina-         Now  here  1  must  pause  for  a  moment,  because  a  very 

Boott't^h'"  extraordinary  circametanoe  has  occurred  with  respect  to  an 

SeS'Jeiw'^''  honounible  gentleman  who  was  examined  as  a  witness  at 

(he  letter  of  your  Lordships'  bar.     It  appears  that  this  letter  was  trans- 

"''  mitted  by  Mr.  Hastings  to  Major  Scott,  for  the  purpose  of 

being  delivered  by  him  to  the  court  of  Directors,  and  the 

honourable  Managers  have  oddrceaed  questions  of  this  sort 

to  the  witness: — whether  he  had  not  a  discretionary  power 

from  Mr.  Hastings  to  withhold  from  the  court  of  Directors 

the  communication  of  this  letter,  according  to  the  state  of 

parties  at  the  time  la  England  F 

My  Lords,  to  the  insinuation  which  that  question  conveys  it 
is  enough  to  give  the  answer  made  on  oath  by  the  honourable 
person  to  whom  I  allude,  when  he  informed  your  Lordships 
that  he  had  not,  directly  or  Indirectly,  any  authority  whatever 
from  Mr,  Hastings  to  retain  this  letter;  that  the  delivery  of  it 
did  not  depend  upon  the  state  of  parties,  but  that  the  moment 
he  received  it  he  went  to  the  India  House  and  delivered  it 
to  the  cliunnan,  as  the  orders  of  Mr.  Hastings  directed  him 
to  do. 

But,  my  Lords,  that  circumstance  becomes  a  little  more 
extraordinary,  as  a  question  in  the  mouth  of  the  honourable 
Manager,  If  your  Lordships  will  only  attend  to  the  letter  of 
the  22d  of  May,  1782,  that  is  about  three  months  after,  the 
former  being  m  January,  1762,  in  which  it  is  stated  by 
Mr.  Hastings  to  the  court  of  Directors : — 

"  In  a  letter  which  I  had  the  honour  to  addnsa  jou  in  duplicaU  and 
which  in  Iniihcate  accompanies  this." 

Now,  the  letter  of  the  22d  of  May,  1782,  was  not 
addressed  to  Major  Scott  to  deliver  to  the  Directors,  but 
went  in  the  ordinary  channel ;  and  yet  in  this  letter  Mr. 
Hastings  refers  to  the  letter  of  the  20th  of  January,  1782, 
which  it  was  impossible  for  Mr.  Hastings,  in  the  course  of 
three  months,  to  know  whether  Major  Scott  had  delivered 
or  not 

What,  then,  becomes  of  this  curious  inquiry  thus  indus- 
triously pursued  with  respect  to  the  discretionary  power  of 
Major  Scott  to  withhold  this  letter,  which  it  appears,  In  a 
subsequent  letter,  three  months  after,  Is  expressly  recognised 
as  having  been  written  upon  the  2Sd  of  January  ?     Pardon 
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lue,  therefore,  if,  with  all  the  respect  I  pay  to  the  haDOunihle  ithatitw. 
Manager's  ingenuity,  I  waate  no  more  of  your  Lordships' 
time  in  pursuing  such  inquiriee  ae  these.  Taking  it  for 
granted,  then,  that  Major  Scott  had  no  such  authority,  and 
uiat  the  letter  was  delirered  in  the  manner  he  stated,  I 
proceed  to  the  account  given  of  this  in  the  letter  of  the 
22nd  of  Ma^. 

Mr.  Hastings  states  in  that  letter,  that  he  informed  them  Hr.  Hut- 
in  the  former  that  he  had  recmed  an  offer  from  the  Nawab  «i?ntortiui 
Wazir  and  hie  ministers,  to  tJie  nominal  amount  of  ten  lacs  '™>«»p"™- 
of  Luckaow  siccas, — 


Companj,  and  1  promised  to  account  with  you  for  the  same  u  u>on  aa  it 
should  he  in  my  power,  after  the  whole  auin  had  come  into  my  poB' 
eeaaion." 

This  promise — that  is,  the  promise  of  accoiuitiug  to  the 
Company,  after  the  whole  of  it  had  come  into  his  possession — 
on  the  22nd  of  May,  1782,  Mr.  Hastings  states— 

"  1  now  perform ;    and  deeming  it  consistent  with  the  spirit  of  it,  I  MenUmi 
have  added  such  otier  sums  as  have  been  ocoasionally  converted  to  the  [[Sj^^'J)^ 
Company's  propuiy  through  my  means,  and  in  consequence  of  the  like  meipt  of 
onKinal  destinMion."  athorsunu. 

And  your  Lordships  will  find  that  the  fifth  article  of  the 
account,  which  occurs  in  page  1115,  is  an  entry  of  the  sum 
of  10  lacs,  30,275  rupees,  being  the  produce  of  the  sum 
menUoned  in  the  Governor  General's  letter  to  the  honourable 
the  Secret  Committee,  dated  the  20th  of  January,  1782,  and 
credited  in  the  Governor  General's  account.  So  that,  here 
agiun,  in  the  month  of  May,  1782,  is  a  recognition  of  the 
letter  which  had  been  written  in  the  month  of  January, 
1782. 

But  with  respect  to  this,  as  with  regard  to  the  former,  a 
considerable  doubt  also  occurs,  and  it  is  now  [not]  merely 
whether  the  gentleman  at  your  bar  is  guilty  of  that  corrup-  impiicMion 
tion  which  the  honourable  Manners  impute  to  him,  butLwUmin 
in  this  instance  guilt  tUckens,  cnmes  accumulate,  and  the  **"  ^^"''^ 
question    for  your  Lordships  now  to  consider  will   be — 
whether  a  man  who  hitherto  has  borne  a  character  in  all 
possible  respects  exemplary  and  irreproachable,  who  has  been 
the  subject  of  panegyric  by  all   the  successive  Governors 
under  whom  he  served — I  mean  Mr.  Larkins — whether  your 
Lordships  wiU,   upon  the  sort   of    insinuations   which  the 
hoDOurable  Managers  have  thrown  out,  come  to  this  conclu- 
sion— which    they    aim    at,    or    their   insinuations    mean 
nothing — that  Mr.  Larkins    is    guilty  of  foul,  wilful    and 
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17 Hit iTW.  corrupt,  perjury,  committed  by  Bubomation  of  Mr.  Haetings? 
To  thnt  extent,  and  not  short  of  it,    has  the  hononr^le 
Manager  opened  this  part  of  the  case — not  the  hononntble 
Manager  vbo  eummed  it  up  :  he,  to  do  him  justice,  abstuiied 
from  suoh  an  obserTatJon- — but  the  honourable  Manager  who 
opened  it  has  expressly  gone  that  length.* 
ThowiUi-         The  circumstance  in  respect  of  wmch  this  chaise  aguDst 
i^^°5('i!hB  Mr.  LarkiuB  occurs  is  the  withholding  a  letter  of  the  22nd 
undttfHijr.  of  May,  1782,  whioh  communicated  to  the  court  of  Directors, 
notmerely  the  receipt  of  100,000t,  hut  the  rec^pt  of  every 
other  sum  which  Mr.  Kastinge  ever  had  taken  of  Dinagepore, 
Kuddea,CheytSing,Ke)leram,Nundulol,theWazir,  all  entered 
in  this  aocounL    It  seems  that  this  letter,  whioh  was  intended 
to  go  on  the  22d  of  May,  1782,  was  from  vorioue  causes  not 
sent  till  some  time  in  the  month  of  the  following  January, 
Corrupt       The  honourable  Managers,   therefore,   infer  that,    though 
p^'"""    *l>e  letter  was  written  and  dated  upon  the  22d  of  May, 
1782,  yet  that  at  that  time  the  letter  was  not  intended 
to  be   sent,   and,  consequently,  that  Mr.  Hastings  did  not 
intend  to  give  any  such  intelligence  to  the  court  of  Direc- 
tors.     The  question,  therefore,  for  the  consideratjon  of  your 
Lordships  wul  be,  what  foundation  is  there  for  any  such 
ChMgeP 
Mr.  Hut-         The  account  Mr.  Hastings  gives  of  it,  in  the  letter  of  the 
^litTttho  IS"^  °^  December,  1782,  ia  this:— 

deUy.  I.  .j>jjg  dupatch  of  the  Lively  having  been  ppotmeted  &om  rarioiii 

GsiuM  from  time  to  time,  the  accompwiTing  addreu  " — whidi  is  Uk 
letter  of  the  22d  of  Mbj,  1782 — "  which  was  oiiginall/  designed  ind 
prepared  for  this  dispatch,  no  other  conveyance  since  occurring,  has  of 
course  been  thus  long  detuned.  The  delay  is  of  no  public  conBequenee, 
but  it  hu  produced  a  situation  which,  with  respect  to  myself,  I  regard  u 
unfortunate,  because  it  exposes  me  to  the  meanest  imputation  from  (be 
occasion  which  the  late  ParliamentBry  inquiries  have  furnisbed." 

Therefore,  it  appears  that,  between  the  22d  of  May  and 
the  16th  of  December,  some  information  hod  reached  In<Ufl 
of  inquirieB  that  hod  been  instituted  in  Parliament,  and  to 
that  information  the  honourable  Managers  wish  to  impute 
the  forwarding  of  the  letter  of  the  22d  of  May,  which, 
according  to  them,  would  not  have  been  sent,  though  pu^ 
porting  to  have  been  written  on  that  day,  unless  such  intel- 
ligence of  those  inquiries  had  arrived.  That  is  the  ioferenoe 
wnich,  from  this  circumstance,  tlie  honourable  Mui^ers  draw- 
Was  ^en,  my  Lords,  the  letter  of  the  22d  of  May  written 

*  The  Counsel  refers  to  the  Speech  of  Mr.  Burke ;  printed  in  voL  a.  rf  the 
msent  DDblicBtion.     Ihe  ramming  op  of  the  evidence  on  the  Charge  wss 
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RDd  intended  to  be  sent  upon  tlie  dar  on  which  it  bears  date,  ithhitm. 
or  is  it  that  fiction  and  forgery  wbicji  the  honourable  Mana- 
gers would  represent  it?  On  this  subject  I  beg  your  Lord- 
ships distinctly  to  advert  to  the  acoount  which  Mr.  Larkina 
haa  giTcn  of  this  transaotion.  It  is  in  page  1115  of  the 
printed  Evidence. 

Mr,  Larkins  makes  oath  in  these  words — 

"That  the  letter  and  account  to  which  thia  affidavit  is  affixed,  were  Hr.Larkins' 
written  by  me  at  the  reqaert  of  the  Honoiu»ble  Warren  Hastings,  Esq.,  JhTS^^ 
on  the  2'^d  of  May,  l/BS,  from  mush  drafts  written  in  my  presence;  Kctlon. 
that  the  cover  of  the  letter  wm  sealed  up  by  him  in  my  preaence,  and 
waa  then  intended  to  have  been  transmitted  to  England  bv  the  lively, 
when  that  vessel  was  first  ordered  for  dispatch ;  and  that  it  nu  remained 
closed  until  this  day,  when  it  was  opened  for  the  express  purpose  of 
being  acoomponied  by  this  affidavit." 

Here,  then,  we  have  the  oath  of  Mr.  Larkins  to  these  two 
facts — that  the  letter  was  written  by  Mr.  Hastings  in  hb 
presence,  and  sealed  up,  and  that  the  letter  was  delivered  by 
Mr.  Plostings  to  him,  Mr.  Larkins,  for  the  purpose  of 
being  sent  to  England,  On  what  ground,  then,  is  it  that,  in 
opposition  to  this  testimony,  given  upon  oath  by  a  person  of 
the  first  character  and  rcspongibility,  the  honourable  Mana- 
ger, in  the  course  of  his  observations,  would  suggest  that 
the  whole  of  this  was  a  contrivance  and  a  fraud,  and  that, 
upon  the  22d  of  May,  1782,  no  such  letter  wns  written  by 
Mr.  Hastings,  nor  any  such  account  prepared  by  Mr. 
Larkins? 

If  your  Lordships  are,  however,  desirous  to  know  what 
of^rwards  became  of  that  letter,  your  Lordships  will  find 
the  deW  fully  and  satisfactorily  explained  in  the  subsequent 
letter  of*^  Mr.  Larkins,  of  the  5tb  of  August,  1 786,  which  is 
in  puge  1154: — 

"  Un  the  2lBt  bf  Au^it  1  waa  taken  Blarmingly  ill,  and  when  I  wM 
sufficiently  recovered  to  be  put  into  a  budKerow  for  the  change  of  air, 
atiprehenBive  that  the  packet  raif{ht   be  closed  ere  1  returned  to  the 
Presidency,  I  sent  the  lettefchy  my  ieminilar  with  a  verbal  meagage  to 
Mr.  Secrelaty  Auriol,  requesting  that  be  would  take  care  that  it  was  put 
into  the  Lively's  packet.     But  Mr.  Auriol,  not  knowing  that  it  was  a  Hr.  AuriOl 
letter  from  the  Governor   General,  declined  taking  chai)(e  of  it  for  thia  ^^'^^(. 
puqiose ;  alleging  that  it  was  repugnant  to  the  standing  TCgulation  of  packoC. 
the  service  for  any  lervant  to  correspond  witli   the  court  of  Directors 
but  through  the  Governor  General  and  Council.     I  was  at  this  time 
unable  to  write,  and,  not  having  any  person  about  me  who  could  have 
wrote  what  I  dictated,  1  sent  the  tetter  by  my  jemindar  to  Mr.  George 
Neabitt  Thompson,    Mr.   Hastings*  private   secretary,   with   the   same 
request  as  that  by  which  it  had  been  tendered  to  Mr.  Auriol.    I  returned 
to  Calcutta  on  13tii  of  December,  1782,  and  immediately  suggested  to 
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IJHATITSJ.  Mr.  Haitincs  the  necessitj  of  his  acoomp&njing  thia  ktter  with  the 
affidavit  which  I  took  before  Mr.  Justice  Hyde,  and  a  letter  expIanattHT 

of  the  apprehensiona  which  BUgtfested  this  precaution." 

Here  then,  my  Lords,  is  the  subject  completely  ez- 
pluaed  hy  Mr.  Larkins,  upon  his  oath.  The  letter  was 
delivered  to  him  for  the  parpose  of  being  sent,  and  waa  not 
sent  merely  from  the  accidental  circumstance  of  Mr.  Auriol 
not  knowing  it  to  be  a  letter  from  tbe  Governor  General, 
and  it  b^ng  contrary  to  the  rule  of  the  service  for  any  other 
person  to  correspond  with  the  Directors. 

In  this  letter  of  the  16th  of  December,  1782,  in  which 

Mr.   Hastings   adverts   to   the   account  made   up   by   Mr. 

Larkins,  Mr.  Hastings  expresses  himself  thus: — 

HsBt"' *»       "  ^1'""  *''*  whole  of  these  transactions,  which  to  yon  " — the  eomi  of 

»i9wer?pon  DirectoiB — "  who  are  used  to  view  biuiness  in  an  offidal  and  tegulai 

oMh  respect-  light  may  appear  -unpreoedented  if  not  improper,  1  have  but  a  few  short 

irKUBS*       remarks  to  suggest  to  jour  consideration.     If  I  appear  in  any  unfavour- 

tiDns.  able  light  by  uieee  tiansactions,  I  resign  the  command  and  l^al  security 

of  those  who  commit  crimes  of  errors.    I  am  leadj  to  answer  every 

particular  question  that  may  be  put  against  myself,  upon  honour  or  upon 

This  offer  to  the  court  of  Directors  to  answer  every 
question  with  respect  to  each  of  these  sums,  whetber  upon 
honour  or  upon  oath,  is  in  the  letter  of  the  16th  of  De- 
cember, 1782. 

And,  here  again,  I  ask  your  Lordships,  is  it  for  a 
moment  possible,  after  all  the  observation  that  you  have 
had  of  Mr.  Hastings  during  the  length  of  time  that  he  has 
appeared  at  your  bar,  af^er  all  the  light  that  you  have  got 
with  respect  to  every  part  of  his  conduct  from  the  volumi- 
nous papers  upon  your  table— I  aek,  do  you  believe  that  he 
was  a  man  capable  of  offering  lo  the  court  of  Directors  to 
be  examined  upon  his  oath  with  respect  to  tbe  receipt  of 
these  sums,  if  at  that  moment  he  knew  that  he  must  have 
perjured  himself  in  answering  the  question  in  that  way,  by 
admitting  the  receipt  of  these  sums  and  denying  that  ^ey 
were  taken — as  the  honourable  Managers  assert  they  were 
— for  his  own  use  and  benefit,  by  decUning,  as  he  says,  the 
common  security  of  all  tiioee  that  commit  crimes  ?  He  is 
willing  .to  answer  the  inquiry  in  any  shape  that  it  may 
present  itself— in  any  way  that  it  may  meet  him — whether 
addressed  to  his  honour  or  addressed  to  his  oath.  Let  it 
come  in  whatever  form  it  may,  he  throws  out  the  challenge 
iipon  the  22d  of  May  to  the  court  of  Directors  and  professes 
himself  ready,  under  any  sanction  thnt  they  can  devise,  to  give 
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them  a  full  explanation  of  his  conduct  I  aball  hereafter  MM"iras. 
have  to  conduct  your  Lordships'  attention  to  that — whnt  in- 
quiry did  the  court  of  Directors  make  in  consequence  of  this 
offer  ? — and,  vhen  I  come  to  that  letter,  I  pledge  myself  to 
show  that  the  information  given  by  Mr,  Hastings,  instead  of 
being  abort  of  that  asked  for  by  the  Directors,  as  to  the  main 
and  material  facts  with  regard  to  which  information  is  im- 
portant, goes  infinitely  beyond  it.  But  for  the  preaent  Mr. 
Hastings  states  this : — 

"  The  sources  from  which  these  reliefa  to  the  public  service  have  come  nxiioni  In 
would  never  have  yielded  them  to  the  Companv  publiolj  i  and  the  "'**^'"'^'' 
evi^ncaes  of  your  serviee— wigenciw,  created  by  the  eipositjon  of  your 
affiura,  and  factions  in  your  Conncils — required  those  supplies." 

Now,  my  Lords,  was  this  true,  or  was  it  false?     Did 
fectton  in  the  Councils  of  the  Company  require  the  sup- 

flies  irom  Dlnagepore  and  Cbeyt  Sing  ?  My  Lords,  have 
not  distinctly  shown  that  both  these  measures,  which 
finally  led  to  the  preservation  of  India,  were  opposed  by  the 
majority  of  the  Council  at  the  time,  on  the  express  ground 
that  the  Government  was  unable  to  support  them  ?  There- 
fore, it  appears  that  this  assertion  is  in  every  respect  verified 
by  tJie  documents  which  have  been  produced ;  and  that,  when 
Mr.  Hastings  stated  that  they  were  made  necessary  by 
faction  in  their  Councils,  he  only  stated  that  which  the 
proceedings  of  those  Councils  evince  beyond  the  possibility 
of  any  doubt. 

Mr.  Hastings  then  adds : — 

"1  (!ould  have  concealed  them,  had  I  had  a  wrong  motive,  from  yonrs  Power  of 
and  the  public  eye  for  ever."  tta^'^lS 

My  Lords,  he  has  not  concealed  them.  He  has  brought  in  qiuJtloii! 
forward  every  receipt  to  the  public  eye.  Whether  it  has 
been  received  in  that  favourable  manner  in  which  it  ought,  in 
consequence  of  this  discovery,  I  leave  it  to  the  feelings  of 
your  Lordships  to  decide.  But,  as  far  as  I  have  hitherto  gone 
m  the  investigation  of  the  receipt  of  all  these  different  sums, 
I  have  made  out  this  tact  to  your  Lordships  beyond  the 
-  possibility  of  doubt — that,  in  every  case  whatever,  so  fiir 
from  their  having  been  applied  to  any  purpose  of  his  own, 
they  were  fiuthfully  appropriated  to  the  public  benefit. 
The  public  treasury  was  the  place  where  Mr.  Hastings  de- 
posited his  bribes  I  The  public  treasury  was  the  sink  of 
his  corruptioo  I  Thence  issuing  through  all  the  various 
channels  of  the  state,  it  diflVued  life  and  strength  and 
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iTViTiTta.  vigour  to  the  political  body,  in  its  moBt  anxious,  hunting 
and  atruggling,  moments  I 

Agun,  what  became  of  the  money  token  A?om  Cheyt 
Sing?  Madaji  Scindia  shall  tell  you  that.  It  drew  off  bis 
attention  from  the  war  in  the  Guzerat,  and  made  him  a 
suitor  for  peace.  Again,  what  became  of  the  money  taken 
from  Dinagepore  and  N^uddea?  Mudaji  Bosla  shall  tell 
you  that  it  opened  a  paaaage  through  his  temtoriea  for  the 
force  under  the  command  of  Colonel  Pearce,  which,  reinforc- 
ing Sir  Eyre  Coote,  opened  a  way  to  the  Carnatic,  and  that, 
detaching  him  from  the  confederacy,  it  afterwards  brought 
about  a  general  disunion  of  all  the  powers  leagued  agamst 
us.  These  were  the  effects,  as  far  as  we  have  gone  in  the 
investigation  of  this  aubjeat,  of  the  different  bribes  stated  to 
have  been  taken  by  Mr.  Hastings  ;  and  thus  did  this  corrupt 
man  uniformly  act,  who  is  represented  as  never  having  a 
thought,  a  wish,  or  any  feeling,  for  the  public,  but  that  in 
his  breast  nothing  but  rank,  cold  and  mean,  corruption  were 
to  be  found,  engendering  mean  and  base  plans  for  his  own 
personal  interest ! 

My   Lords,  I   have   now   gone   through   all   the  letters 
written  by  Mr.  Hastings  to  the  court  of  Directore,  down  to 
the  letter  of  the  ISth  of  December,  1782 ;  and,  before  I  quit 
this  subject,  in  order  to  close  once  for  all  the  subject  of  these 
letters,  I  would  beg  your  Lordships  to  advert  to  the  account 
which  is  given  of  this   transaction  in  a  subsequent  letter 
iiiqn^»d-  written  by  Mr.  Hastings,  dated  the  11th  of  July,  1785.     It 
theDi.        will  appear,  that,  in  consequence  of  the  letter  of  the  16th  of 
iS5?^lit,     Deeemter,  1782,  offering  to  answer  anyqaestlons  that  might 
Ins*.  be  put  to  him  with  respect  to  the  receipt  of  these  sums,  the 

court  of  Directors  did  address  a  letter  to  Mr.  Hastings,  in 
which  in  particular,  among  other  things,  they  desire  to  be 
informed  of  the  different  periods  when  each  sum  was  re- 
ceived. Mr.  Hastings,  it  is  admitted,  was  not  at  Calcutta 
at  the  time  when  this  letter  reached  Calcutta,  He  lefl  it 
soon  after,  and  arrived  in  England  without  having  sent  an 
answer.  But  the  answer  to  that  letter  your  Lor£hips  will 
find  in  page  1151  of  the  printed  Minutes,  dated  the  11th 
of  July,  1785,  and  in  that  letter  Mr.  Hastings  states — 

Keplr  of  Mr.     "  I  will  now  endenvour  to  reply  to  the  different  questions  which  have 

Hittlnes.     \,t^-[i  stated  to  me  in  m  eiplioit  a  manner  as  I  sia  able.    To  such  infi>r- 

matiun  as  I  can  give  the  honorable  court  ia  fully  entitled,  and  where  that 

shall  prove  defective,  1  will  point  out  the  easy  mcana  \>j  which  it  may  be 

rendered  more  complete. 
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"  Pint,  I  beliere  I  cftn  sfflnn  with  certuntj  that  the  levenl  «uini  iTlUTlTtt. 
mentioned  in  the  account  traDsnutted  with  my  letter  above  mentioned,  ser^reoceto 
were  receired  at  or  within  a  very  few  dftyfl  of  the  dates  which  are  prefijed  Mr.  Lwkiua 
to  them  in  the  sccounta.     But  as  this  contains  only  the  gross  Hums,  and  '^^^ 
each  of  these  wu  received  in  diffbrest  payments,  though  at  no  g^eat  caant.**^ 
diitanoe  of  time,  I  ctuioot,  therefore,  assign  a  greater  degree  of  accuracy 
to  the  account.    Perhaps  the  honorable  court  will  judge  this  sufficient 
for  any  purpose  to  which  their  inquiry  was  directed ;  but  if  it  should  not 
be  so,  I  will  b^  leave  to  refer  for  a  more  minute  information,  and  for  the 
means  of  making  any  investigation  which  they  may  think  it  proper  to 
direct  respecting    the  particmars  of  this  transaction,  to  Mr.  Laikins, 
your   accountant  Keneral,  who  was    privy  to  every  -procesa  of  it,  and 
poesesses,  as  I  believe,  the  original  paper  which  contained  the  only 
account  that  I  ever  kept  of  It.     In  this  each  receipt  was,  as  I  recollect, 
spedficallr  inserted,  with  the  name  of  the  person  by  whom  it  was  made  j 
and  I  will  write  to  him  to  desire  that  he  will  furnish  you  with  the  paper 
itself,  if  it  is  still  in  being  and  in  his  hands,  or  ivith  whatever  he  can 
distinctly  recollect  concerning  it." 

My  Lords,  Mr.  Haatiaga  did  write  to  Mr.  LarkisB,  the 
oooountant  general  to  the  Compaoy — then  and  now  the 
aooountant  general  to  the  Company — who  was  privy  to 
every  part  of  these  traneaotions  for  which  Mr.  Haatinga 
Btanda  impeached  at  your  Lordahips'  bar — desiring  that  he, 
Mr.  liorkms,  would  communicate  the  result  of  that  privity 
to  the  court  of  X)ireotors,  and  that  he  would  give  all  the 
light  that  he  was  in  posaession  of  with  reapeot  to  every  one 
of  these  facte.  For  it  appears  that  Mr.  Hastings  did  not  do 
that  which  the  nature  of  bis  great  employment  would  not 
peru^t — that  he  was  not  the  person  who  in  every  inatance 
made  entries  in  his  own  booke,  or  kept  his  own  accounts,  but 
that  be  neceasarily  trusted  to  others  ;  in  particular,  he 
trusted,  as  it  appears,  to  Mr.  Larkina,  a  man  of  worth  and 
honour,  who  for  that  reason  he  called  upon  to  be  privy  to 
eveiy  part  of  these  transactions ;  and,  therefore,  to  Mr. 
Larkina  it  is  he  refers  for  that  acoount  which  at  the  very 
moment  was  in  hia  possession.  That  account  ia  produced  by  ^"'^?1 
Mr.  Larkins:  it  goes  to  every  part  of  the  public  conduct  int-i^iint] 
of  Mr.  Hastings :  it  specifies,  even  to  the  minutest  fraction, 
every  rupee  he  has  ever  received,  and  inserts  the  date  with 
respect  to  every  sum  :  it  states  the  place  from  whence 
every  sum  was  got :  it  mentions  the  appropriation  of  it,  in 
every  particular  matance.  And  that  account,  after  holding 
out  a  full  light  upon  every  part  of  the  public  conduct  of  the 

fentieman  at  your  bar,  furnished   by  Mr.  Larkina  nt  the 
eaire  of  Mr.  Hastings,  is  the  only  weapon  with  which  the 
honourable  Managers  can  attack  him  upon  this  occasion— 
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duayitm.  [the  weapon]   whicK  was  furniBlied  by  himself,  they  turn 
ag^nat  him  for  the  purpoae  of  his  own  destruction  I 

My  Lords,  I  have  now  completely  made  out  that  pledge 
which  I  gave  to  your  Lordahipe  sometime  since — that^  as  nx 
aa  I  have  hitherto  proceeded,  I  would  prove  the  appropriatioii 
of  every  rupee  to  the  public  service ;  that  the  discovery  was 
by  Mr.  Hastings  himself  and  not  by  others ;  and  that  aM  the 
evidence  which,  after  the  lapse  of  yeara,  your  liOidshipe  have 
been  able  to  obtEun  with  respect  to  these  transactions,  is 
that  evidence  which  Mr.  Hastings  himself  has  furnished  and 
deposited  upon  your  Lordships'  table.  My  Ijords,  this 
evidence — the  testimony  of  Mr.  Hastings  and  Mr.  Larkins 
— is  to  be  disbelieved  :  each  is  to  be  stigmatised,  e.ach  to  be 
declared  infamous :  your  Lordships  are  ccdled  upon,  to 
mutilate  and  garble  this  history  of  the  fact :  and,  while  OB 
the  part  of  the  honourable  Managers  they  wish  to  rely,  in 
order  to  establish  the  fact,  on  the  receipt  of  the  money,  they 
think  it  consistent  with  justice  and  humanity  to  reject  the 
explanation  which  has  been  ^ven  by  Mr.  Hastings,  sup- 
ported by  Mr.  Larkins,  with  respect  to  the  application  of 
that  money  in  each  individual  instance  I  On  the  subject  of 
this  letter  I  shall  not,  therefore,  trouble  your  Lordships 
with  any  further  remarks. 

My  Lords,  the  next  subject  in  the  order  of  time  that 
occurs,  in  the  course  of  the  Charge,  is  a  tnmsaction  which  is 
stated  to  have  happened  in  the  year  1781,  when  it  is  alleged 
that  Mr.  Hastings — 
PiMent  "  Took  aa  a  present  or  gift  from  a  certainpersan  called  Nnndulol  the 

horn  Hun-    gfim  of  58,000  rupees,  equal  in  v&lue  to  SfiOOl.  atetling  BiOd  upwarda,  (v 
some  other  large  sum  of  money." 

My  Lords,  here  again,  as  in  the  former  instance,  your 
Lordships  will  perceive  that  the  receipt  of  this  sum  is  not 
coupled  with  any  fact  whatever  in  respect  to  which  it 
alleged  to  be  a  bribe,  but  it  stands  merely  in  the  light  of  a 
present,  and  must,  therefore,  depend  entirely  upon  the  con- 
etructjon  of  the  Act  as  it  applies  to  it.  Supposing  it  to  be 
a  present  token  for  the  use  of  the  Company,  the  only  ques- 
tion, therefore,  will  be,  whether  this  present,  which  was 
made  by  this  person  to  Mr.  Haatings  while  up  the  country, 
has  by  Mr.  Hastings  been  f^thfully  appropriated  to  the 
public  service?  And,  with  respect  to  that,  it  is  only  neces- 
sary here  to  refer  your  Lordships  to  the  account  contained 
in  the  letter  of  the  7th  of  May,  1782,  which  I  have  so  often 
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had  occaaion  to  refer  your  Lordshipa  to.     This  aum  forma  »  "at  iT»a. 
the  fourth  article  in  that  account,  under  an  entiy  in  the 
month  of  August — 

"  Received  in  cash  and  employed  in  defraying  my  public  diBburse-  J^^K'tS' 
menti,  and  credited  in  the  Governor  Genenl's  account  of  durbar  oha»e«  pubiicnr- 
ftw  April,  178^."  vice. 

So  that  here,  in  this  occoant  of  durbar  charges  trsnemitted 
to  the  Company,  is  the  entry  of  this  sum,  equally  aa  of  every 
former  sum,  appropriated  by  Mr,  Haatinga  to  the  public 
service.  Therefore,  upon  the  subject  of  thia  receipt  from 
Kundulol,  with  respect  to  which  nothing  more  appears  than 
that  this  sum  vraa  received  by  Mr.  Hastings  when  up  the 
country,  it  ia  unnecessary  to  state  the  aocount,  which  ia  the 
only  evidence  of  the  receipt  of  the  money,  and  which  equally 
goes  to  ehow  the  application  of  that  money  to  the  use  of  the 
Company,  and  not  of  Mr,  Haatinga. 

My   Lords,  I  believe  I  have  now  gone  through  all  the 
presents  which  occur  upon  thia  part  of  the  Charge.     The 
next  subject  upon  which  I  mean  to  trouble  your  Lordabips 
with  some  observations  will  be  that  which  occurs  in  the 
course  of  another  Chaise — I  mean  the  fourteenth  Charge,  Buu^  or 
which,  your  Lordshipe  know,  rehitea  to  the  receipt  of  a  aum  {eenih  ^ 
of  money,  not  charged  to  be  a  bribe  from  the  -Nawab  to  Mr.  *"'■='*■ 
Haatings,  offered  to  Mr.  Middleton ;  which  Mr.  Hastings  is 
not  accused  of  having  received,  but  hia  conduct  ia  stated  as 
having  been  criminal  in  a  great  many  different  respects,  in 
the  manner  that  is  pointed  out. 
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CONCLUSION  OF  THE  SPEECH  OF  EOBERT  DAL- 
LAS, ESQ.,  COUNSEL  FOR  MB.  HASTINGS,  IN 
DEFENCE  UPON  THE  SIXTH,  SEVENTH  AND 
FOURTEENTH,  ARTICLES  OF  THE  CHARGE. 
RELATING  TO  PRESENTS ;  24  May,  1793. 

MHiYiTBS.  Mt  Lokds,  I  now  riBO  for  the  puipose  of  concluding 
those  observationa  with  which  it  has  been  my  duty  at  pre- 
sent to  trouble  your  Lordships,  in  opening  this  part  of  the 
case.  And,  when  the  Court  laat  Rdjoumed,  I  wns  about  to 
enter,  with  your  Lordahipa'  perraismon,  upon  the  considem- 
tlon  of  the  fourteenth  Article  of  this  Impeachment,  which 
imputes  to  Mr.  HastingB,  not  the  receipt,  but  the  refusal 
of  It  bribe ;  that  refusal  being,  however,  attended  with  cu-- 
cumstances  which  have  been  deemed  of  a  nature  to  furnish 
matter  for  criminal  charce. 

My  Lords,  I  was  at  the  same  time  perfectly  aware  that 
there  yet  remuined,  with  respect  to  the  sixth  Arfide,  one 
subject  to  be  discussed ;  I  mean  the  receipt  of  a  sum  of 
money  charged  to  have  been  received,  in  the  year  1783,  frcan 
a  person  of  the  name  of  Raja  Kobkiesin.  Ae  that  receipt  is 
posterior  in  order  of  time  to  the  second  present,  I  had 
originally  intended  to  postpone  the  consideration  of  it  till 
audi  time  as  I  had  gone  through  the  receipt  of  that  supposed 
bribe.  But,  my  Lords,  on  consideration,  in  as  much  as  it 
more  naturally  classes  itaelf  with  those  sums  which  have 
been  in  fact  received,  I  shall,  with  your  Lordships'  permis- 
sion, enter  first  upon  the  consideration  of  that  subject ; 
and  more  particularly  as  the  disposition  and  arrangement  of 
the  matter  by  me  will  make  no  ultimate  difference  in  the 
final  anungement  of  your  Lordships'  time,  with  respect  to 
this  transaction. 
f^itai  ■^'^^  Charge  states,  that,  in  the  year  1783,  Mr.  Hastings 

.vabkiuln.  first  fraudulently  solicited  a  loan,  and  afterwards  corruptly 
and  illegally  did  take  and  retain  as  a  present  or  gift,  from  n 
certain  person  called  Kaja  Kobkisain  a  sum  of  money,  which 
is  stated  in  the  Charge  to  amount  to  34,000?.  sterling,  or 
some  other  large  sum  of  money.  The  Charge  next  alleges 
that— 
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"  Without  ftny  allowance  or  permisiinn  then  or  since  had  or  obtained  u  Hai  itm. 
ttarti  the  Diiecton  of  the  East  India  Company,  or  any  person  or  perenng 
authoriied  or  empowered  to  grant  Buoh  allowance  or  permission,  Mr. 
Hastings  did  apply  the  same  to  hia  own  use,  under  pretence  of  diachari;- 
inf^  certain  expences  said  to  be  incurred  by  him,  tne  said  Warren  Has- 
tings,  in  his  public  capacity,  without  any  authority  ftom  the  said  Com- 

Bjiy  to  incur  the  some ;   and  of  which  said  expences  the  said  Warren 
astings  has  not  produced  any  suSident  voucher  or  account  to  the  sud 
Company," 

My  Lords,  thia  Chnrge,  therefore,  naturally  diiridea  itself  fbH^hi'i^' 
into  three  distiaot  partioulan.  First,  it  lUlegce  the  fraudu- 
lent BolicitatioD  of  a  loan ;  next,  it  asserts  that  Mr.  Haitings 
did  afterwards  take  and  retain  what  he  had  originally  bor- 
rowed, corruptly  and  illegally,  ae  a  f^ft  or  present ;  and 
lastly,  the  Chaise  avers  that  he  did  i^ly  that  sum  to  hia 
own  use  and  benefit.  To  these  three  distinot  trAniaotiona, 
each  in  the  order  in  which  it  is  stated  in  the  Charge,  I  eholl, 
therefore,  beg  leave  to  draw  your  Lordships'  attention. 

tfy  Lords,  the  first  fact  that  is  stated  is  the  fraudulent  Aiioredaoii- 
i?olicitation  of  a  lonn.     And,  with  rcapeot  to  the  whole  of  this  imn. 
subject,  your  Lordships  will  6nd  that  the  erideaoo  begins 
in  page  1120  and  continues  to  page  1149;    the  intermediate 
pages  cotitaining,  as  I  apprehend,  all  that  relates  to  the 
Bubjcet. 

My  Lords,  the  only  evidence  of  the  receipt  of  this  money 
is  in  two  documents  which  ar%  now  before  the  Court  The 
one  is  a  letter  from  Mr.  Hastings,  dated  upon  the  Ganges, 
the  2 1  St  of  February,  1784,  and  addreaeed  to  the  court  of 
Directors,  in  which  he  states,  that  :^ 

"  Having  had  occasion  to  disburse  from  my  own  caah  many  sums  for  ^r'uM^" 
services  which,  though  required  to  enable  me  to  execute  the  duties  of  innt  to  the 
my  station,  I  have  hitherto  omitted  to  enter  in  my  public  accounts,  and  Direeton, 
my  own  fintune  being  unequal  to  so  heavy  a  charge,  I  have  resolved  to 
reimburse  myself  in  a  mode  the  most  suitable  to  the  situation  of  your 
affairs,   by  charging  the  same  on  my  durbar  accounts  of  the  present 
year,  and  crediting  them  by  a  sum  privatelv  received  and  appropriated 
to  your  service,  in  the  same  manner  with  otaer  sums  received  on  account 
of  the  honourable  Company  and  already  carried  to  their  account." 

My  Lords,  this  letter  to  the  court  of  Diroctore  is  the  first 
intlmaUon  that  appears  upon  the  evidence,  and  the  only 
intimation  of  the  receipt  of  any  auch  sum.  So  that,  in  this 
case,  ns  in  every  other  which  I  have  yet  had  occasion  to 
examine,  year  Lordships  perceive  that  the  only  discovery 
which  at  thia  moment  exists,  with  respect  to  Uie  transne- 
BBS  • 


D,:„l,;cdtv  Google 


6-14  Deftvcf  on  the  Gtli,  Itlt  and  14 /A,  Charget—PreicrUs  : 

MHATins.tioQi  is  that  made  by  Mr.  Haetings  himself.     The  infornia- 
~~      tiou,  however,  contained  in  thb  letter  ivaa  merely  genera], 
and  all  that  it  informed  the  court  of  Directors  of  waa,  the 
receipt  of   a  sum  of  money  to  a  certain   amount,  bd(]  the 
application  of  that  sum  in  the  manner  which  the  letter  points 
Mr.  Hut-     out.      But  TOur  Lordships  will  find  that,  in  a  eubeequcnt 
iH'S™™^  P'^rt  of  the  evidence,  in  pnge  1149,  after  having  been  odlecl 
otCoiDmima.  "P**i '"  '■^^  House  of  Commons  to  accoimt  for  this  trans- 
action,   Mr.    HaetingB   comes    forward   and  distinctly  dis- 
closes  the  name  of  the   person  from  whom  this  sum  was 
received,  and  mentions  all  these  ciroumetancee  in  respect  of 
which  at  this  moment  the  honourable  Mi^nagers  womd  fain 
persuade  your  Lordships  to  adopt  a  belief  of  his  guilt. 

My  Lords,  the  history  of  this  transaction  must,  therefore, 
be  found  in  one  or  other  of  those  documents  produced  by 
the  honourable  Managers,  which,'as  I  have  stated,  are  at  this 
Hte«(w™nt  moment  the  only  evidence  of  the  transaction.     The  account 
trmnsTCtion.  giveu  by  Mr.  Hastings  in  both  is  substantially  the  same ; 
that  is,  that  this  was  a  sum  of  money  originally  borrowed, 
but,  afterwards,  upon  an  offer  being  made  of  it  to  Mr.  Hast- 
ings for  his  own  use  and  benefit,  he  determined  to  retain  it 
for  the  service  of  the  Company,  and  to  apply  it  to  certain 
purposes  which  he  stated  to  be  of  a  public  nature.     I  ehootd 
be  glad,  therefore,  to  know,  unless  the  honourable  Managers 
can  establish  this  fact — that  ihe  mere  solicitation  of  a  loan 
and  afterwards  retaining  the  sum  borrowed  in  the  shape  of  a 
gift  or  preaent,  for  so  the  Charge  expressly  alleges  it  to  have 
been,  [is  fraudulent]— I  should  be  glad  to  know  what  part  of 
this  transaction  it  is  that  warrants  the  epithet  by  which  they 
have  chosen  to  describe  it  when  they  call  it  a  fraudulent  loan. 
It  is  still  more   extraordinary   when   one  considers    under 
what  circumstances  and  to  what  kind  of  person,  upon  this 
slight  and  rash  evidence,  this  sort  of  charge  has  been  thought 
fit  to  be  placed, 
vithra*^      At  this  very  moment,  it  now  stands  distinctly  proved  to 
totv^er      the  Court,  that  Mr.  Hastings  had  actually  appropriated  to 
mutw.  ^^  public  service  200,000^.  which  he  might  have  retained 

for  himself;  and  yet,  at  this  moment,  and  subsequent  to  that 
application,  he  is  described  as  having  meanly  had  recourse 
to  a  fraud  to  obtain  the  paltry  sum — at  least  inconsiderable 
when  compared  to  the  other  sum — of  30,000i.  I  tmst, 
therefore,  that  I  may  dismiss  this  imputation  from  your 
Lordships'  consideration  of  the  Charge,  and  consider  it  upon 
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ita  true  footJng,  us  a  sura  of  money  thouglt  origioally  bor-  «>u*t^it«» 
rotve<l,    yet    nflerwanla   taken  and    retained   as  a  gift   orThoioui 
present.  TlSm."^ " 

My  Lords,  the  manner,  however,  in  which  this  Charge  is 
framed  by  those  who  prosecute  at  least  proves  that,  in  this 
instance,  there  is  not  a,  pretence  that  the  giving  of  this  sum 
of  money  could  have  relation  to  any  corrupt  purpose  or 
service  whatever ;  because  your  Lordships  perceive  that 
ori^oally  the  Chai^  states  that  it  was  not  tendered  ae  a 
present,  but  that  it  was  a  sum  of  money  actually  borrowed 
by  Mr.  Hastings: — if  bo,  that  it  was  a  sum  of  money 
originally  borrowed  by  Mr.  Hastings,  and  afterwards,  at  the 
express  desire  of  the  party,  retained  ns  a  gift  or  present.  It 
then  resolves  itself  into  precisely  the  same  consideration  with 
all  the  other  gifts  or  presents  on  which  before  I  have  had 
occasion  to  make  observations,  and  the  only  question  that 
can  arise,  with  respect  to  the  mere  receipt  of  the  sum  of 
money,  will  be,  whether  it  was  a  sum  taken  in  contradiction 
to  the  Act  of  Parliament ;  which  will  depend  upon  the  con- 
struction of  that  Act,  on  which  I  will  not  trouble  your  Lord- 
ships with  a  single  observation  in  addition  to  those  I  have 
already  made. 

Bu^  my  Lords,  I  now  come  to  that  which  is  the  mtua  and 
the  material  part  of  this  Charge ;  for  though,  in  the  particu- 
lars that  I  have  mentioned,  it  agrees  with  every  other  of  the 
sort,  yet  your  Lordships  will  find  that  in  one  material  respect  Obuf;^ 
it  is  dietineuislied  from  alL  And  it  is  a  fact  in  a  great  'fliig'^' 
degree  worthy  your  Lordships'  consideration,  that,  notwith- SS^^*^, 
standing  the  numerous  receipts  of  money  which  are  made  the 
subjects  of  the  present  Charge,  till  the  present  moment  the 
proeecutors  have  not  ventured  to  allege  that,  in  any  one 
instance  whatever,  Mr.  Hastings  ever  did  ultimately  retain 
to  his  own  use^  or  appropriate  to  his  own  benefit,  any  one 
sum  which  upon  any  occasion  wliatever  he  ever  received. 
Therefore  your  Lordships  find  now  for  the  first  time  these 
words,  dietinguishing  the  present  Charge  from  every  other 
of  the  sort — "  that  he  did  appropriate  to  his  own  use  and 
benefit."  It  is  distinctly  imputed  to  Mr.  Hastings  that  he 
did  that  which,  I  admit,  if  it  can  be  made  out  iu  fairness  of 
reasoning,  would  amount  to  a  direct  breach  of  that  Act  of 
Parliament — that  is,  an  appropriation  of  a  sum,  taken  for  the 
Company  and  belonging  to  them,  to  his  own  use  and 
eneSt. 

The  material  consideration,  therefore,  for  your  Lordships 
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mhat  1793.  will  bo,  whether,  under  nil  the  ciroumetoaces  of  this  case,  the 
application  of  this  sum  by  Mr.  Hastings,  such  as  it  was,  can 
be  deemed  to  have  been  a  fraudulent  appropriation  to  fais 
own  use  and  benefit  of  that  wluch  at  the  moment  belonged 
to  the  Company  ?  That  question  again  must  also  depend 
upon  the  evidence  which  is  at  this  moment  before  your 
Lordships. 

My  Lords,  in  the  letter  of  the  21st  of  February,  1784, 1 
have  already  pointed  out  a  passage  which  states  that  Ur. 
A^^ntto  Hastings  bad  incurred  certain  expenses  in  his  public  capocnty, 
toTBof  tiio  —or,  as  he  expresses  himself,  e:[penBes  that  were  necoesniy 
X^i'^Fthii  to  execute  the  duties  of  his  station,  and  of  which,  nt  that 
""™'  time,  ho  conveys  accurate  information  to  the  court  of  Direc- 

tors. This  evidence,  therefore,  consists  of  two  parts : — firrt, 
the  letter  itself;  and,  secondly,  the  account  which  the  letter 
encloses ;  the  letter  containing  nn  explanation  of  the  account 
And  it  is  in  the  consideration  of  this  that  your  Lordships  will 
be  called  upon  to  decide,  whether  or  not  this  application  of 
the  sum  of  30,000^.  is,  as  the  Charge  suggests,  a  fraudulent 
appropriation  by  Mr.  Hastings,  to  his  own  use  and  beneBt,  of 
that  which  belonged  to  the  public  Your  Lordships  will  find 
the  abstract  of  the  account  in  question,  which  centos  tho 
particulars  of  all  this  Charge,  in  page  1146  of  the  printed 
Evidence;  and  in. page  1120  will  be  found  n  full  explanation 
of  that  abstract,  the  intermediate  pages  containing  oil  the 
particulars  of  tho  different  accounts. 

The  first  observation  which  it  occurs  to  me  to  make  ia 

upon  the  general  abstract  of  the  account  itself ;  on  referring 

to  which,  your  Lordships  will  perceive  that  it  is  an  account 

mode  out  from  the  books  of  Mr.  Hastings  and  Mr.  LarHns, 

signed  by  him  as  a  true  and  faithful  account,  beginning  wi^ 

the  year  1772  and  continuing  to  the  let  of  January,  1784, 

So  that,  if  this  account  be  fraudulent  in  this  respect — that 

Mr,  Hastings  did  not  disburse  these  different  sums — it  would 

follow  that,  in  the  year  1772,  foreseeing  that  this  transaction 

bm^'iTBi   ^"^  ^°  happen'in  the  year  1783 — that  is,  eleven  years  after — 

Hiflcation  or  his  books  had  been  at  that  moment  purposely  and  fmudu- 

"^""^         lently  corrupt,  for  the  sake  of  covering  a  charge,  which, 

however,  it  was  quite  impossible  he  should  foresee  would 

ever  arise  t     I  think,  therefore,  that  I  may  distinctly  state, 

with  respect  to  this  account,  that,  even  if  tiio  articles  were  of 

a  nature  entirely  different  from  what  they  were — if  they 

Hr.  Hut-     were  not  transactions  of  so  much  public  notoriety  that  it  is 

p^c^'      impossible  that  any  man  who  over  was  in  India  can  look  at 
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this  account  aud  not  soe  that  the  subject  of  tliOBO  expenses  m  hit  itwi 
exietfld  within  hie  own  knowledge — I  might  rely  npon  the 
evidence  the  honourable  ManEigeis  have  produced— the  ab- 
etraot  made  out  from  the  books  of  Mr.  Hastings  in  reepeot 
to  the  exifiteaoe  of  these  chaises.  The  whole  of  them  are 
comprised  in  five  several  particulars. 

The  first  ia  an  account  of  sums  disbursed  by  the  Govemor- 
Qeneral  for  the  salary  of  Lieutenant-Colonel  Ironside, 
during  the  period  in  which  be  noted  as  his  military  secretary. 
With  respect  to  this,  I  apprehend  that,  even  on  the  evidence 
which  the  honourable  Managers  have  produced,  there  cannot 
exist  in  the  mind  of  any  one  person  the  slightest  degree  of 
doubt,  because  on  referring  to  the  explanation  which  is  given 
of  this  Article  in  the  letter  of  Mr.  Hastings,  in  the  year  1784>, 
this  is  explained  to  be  the  customaiy  pay  of  the  Governor's 
military  secretary ;  the  difference  between  the  customary 
pay  of  the  Governor's  military  secretary  and  that  which  is 
allowed  to  Lieutenant-Colonel  Ironside,  during  the  time  he 
acted  in  that  capacity,  being  on  account  of  his  superior 
rank.  Whether  Lieutenant-Colonel  Ironside  ever  acted  in 
the  character  of  military  secretary,  and  whether,  acting  in 
that  capacity,  he  was  of  a  rank  superior  to  those  who  had 
generally  filled  that  office,  were  undoubtedly  matters  of 
public  notoriety. 

But  there  is  still  further  evidence ;  for,  in  this  very  letter,  Eu-iy  reb^r- 
in  which  Mr.  Hastings  is  stated  to  set  up  against  the  Di-  totho*^ 
rectors  aa  account   consisting  of  fraudulent  charges,   with  h^^^nt. 
regard  to  this,  the  first  article  in  question,  he  expressly  refers 
them  to  a  letter  which  he  blmaelf  had  written  to  the  court 
of  Directors  in  the  year  1773,  and  in  which  this  subject  was 
dis^ctly  referred  to  their  consideration : — 
"  But," — Mr.  Hastings  stst«a — "  I  prosuma  it  wm  overlooked  in  the 
pKMure  of  other  more  important  mntl«r  whioh  at  that  time  occupied 
youi  attention. " 

TtuB  evidence  will  be  found  in  page  1120.  Now,  thin  being 
a  letter  to  the  court  of  Direoto^a  and  referring  to  a  fact  wbi(£ 
must  have  happened  within  their  own  knowledge,  I  tiust  it 
will  scarce  he  contended  that  Mr.  Hastings  meant,  in  1774, 
to  state  to  the  Directors  that,  in  1773,  he  bad  apprised  them 
of  this  chaise  and  submitted  it  to  their  consideration,  unless 
he  knew  that  fact  to  bo  true  at  the  time- — which,  however, 
if  false,  the  records  of  the  Company  would  immediately 
have  detected  and  exposed.  With  respect  to  this  sum,  which 
was  trifling  in  itself— I  believe,  amounting  to  8,011  rupees 
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MUAri7W).iuid  DO  more— it  does  not  aeem  to  me  that  it  can  be  necee- 

sary  it  should  want  any  further  explanation  ;  because  it  now 

etatids,  or  at  least  stood  at  the  time  of  the  date  of  this  letter, 

upon  precisely  the  same  footing  as  it  did  in  1773— that  is, 

the  charge  made  by  Mr.  Hastings  and  a  second  time  referred 

to  the  consideration  of  the  court  of  Directors. 

Hire  or  The  next  article  in  the  account  is,  sums  disbursed  by  the 

hii'^w^o-  Governor  General  for  the  hire  of  houaes  occupied  by  bis 

**°"^         aides-de-camp,  from  the  1st  of  December,  1776,  to  January, 

1784 — "53,323-8-0  current  rupees."     Here  again,   surely 

this  is  a  fact  about  which  there  can  be  no  doubt !    Wliether 

those  people  who  served  in  the  situation  of  udes-de-cnmp 

to  Mr.  Hastings  did  or  not  occupy  houses  at  his  expense,  the 

usual  nllowance  made  by  the  Company  not  being  suffituent 

for  the  purpose,  is  a  fact  easily  ascertained. 

CompiWiun      The  next  charges  will  be  found  in  the  fourth  and  fifth 

Hindu  uid  abstracts,  and  consist  in  an  account  of  sums  disbursed  by  the 


don  I4V9. 


Governor  General,  for  the  diet  and  other  chaises  of  pundits 
employed  in  compiling  the  code  of  Hindu  laws;  for  the 
salariea  of  persons  employed  in  translating  books  of  the  Mo- 
hammedan isw,  and  other  charges  incidental  to  the  same ; 
and  for  the  wages  and  other  expenses  of  the  Madrosa  or 
Mohammedan  academy. 

Now,  with  respect  to  these  three  articles,  which,  I  believe, 
amount  tc^ether  to  87,357-11-9  current  rupees,  it  seems 
only  neceeeary  to  refer  your  Lordships  to  liie  explanation 
given  of  them  in  page  1120  of  the  pnnted  Evidence;  and 
with  that  explanation  I  will  leave  it  to  your  Ijordahips  to 
eay,  whether,  bo  far  from  these  having  been  fraudulent  chaiges 
made  by  Mr.  Hastings,  they  are  not  expenses  which  it  would 
he  a  fraud  committed  by  the  public  against  him,  if  that  at 
this  moment  he  were  not  to  be  reimbursed. 

The  first  is  a  charge  which  consbts  in  the  eub^tence  of 
the  pundits  who  were  assembled  in  Calcutta,  and  employed 
during  two  years  in  compiling  a  code  of  Hindu  laws,  for 
the  public  use.  Now,  do  the  honourable  Managers  mean  to 
deny  that  that  code,  which  is  in  the  possession  of  perhaps 
most  of  your  Lordships  at  this  moment,  which  was  necessary 
to  the  administration  of  justice  there— do  they  mean  to  say 
that  it  never  was  translated,  or  that  those  persons  never 
were  employed  ?— or,  admitting  it  to  be  translated  and  they 
employed,  do  they  mean  to  contend  that  the  translation  was 
a  work  unnecessary  for  the  public,  and  that  this  ought  to  be 
done  at  the  expense  of  Mr.  Hastings,  and  not  of  that  public 
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for  whose  ubc  it  waa  to  be  applied?     For  one  or  other  of  MMAinos. 
these  things  the  honourable  Managers  must  do,  or  the  nlle- 
gatioD,  in  this  instance  as  in  the  former,  completely  fitlls  to 
the  around. 

The  next  article  is  the  same  sort  of  amount  of  sundry  The  HeOai'*. 
salaries  paid  to  the  professors  of  the  Mohammedan  laws,  for 
translating  from  the  Arabic  into  the  Persian  tongue  a  com- 
pendiuoi  of  their  laws,  called  the  Hedaya,  which  is  held  in 
high  estimation,  and  part  of  a  more  Yoluminou;  work. 
With  respect  to  both  these,  Mr.  HaslingB  etatca — 

"  It  would  exceed  the  due  bounda  of  this  letter  to  expatiate  on  the 
utility  of  thiB  work ;  jet  1  mav  be  allowed  to  vindicate  the  expenses  of  it 
bv  one  mimimuy  arguiDent,  which  is,  that  while  the  Mahomedau  Law  ie 


iDdiBpenBahly  neceBMuj  that  the  judges  of  the  court  should  have  a  more 
fBTniliBr  (Hiide  for  their  proceedinffB  than  the  hooka  of  the  Arabic  tongue, 
of  which  few  have  opportunities  of  obtaining  a  competent  knowledge." 

Therefore,  in  this  instance,  as  in  the  former,  it  seems  to 
have  been  n  translation  of  that  which  was  essentially  neces- 
sary for  the  administration  of  criminal  justice. 

My  Lords,  the  third  and  Inst  charge  is  that  of  an  academy,  TiieMohMn- 
instituted  for  the  study  of  the  different  branches  of  the  demy. 
sciences  taught  in  the  Mohammedan  schools.  Now,  I  shall 
submit  fairly  and  distinctly  to  your  Lordships,  whether  all 
these  are  not  expenses  necessarily  of  a  public  nature,  and 
such  as  Mr.  Hastings  undoubtedly  had  a  right  to  charge  to 
the  Company  ? 

My  Lords,  the  only  remiuning  article  upon  which  it  is 
neeessary  for  me  to  observe  is  of  a  different  sort;  and,  as  it 
is  by  much  the  most  material  of  the  charges  which  occur  in 
the  course  of  the  account,  iimounting  to  the  sum  of  one  lac 
and  a  half  of  rupees,  it  will  require  some  explanation.     It  is 
an   account  of  charges  disbursed  in  the  office  of  Governor  DiHbune- 
General,  from  the   let   of  September,  1772,  to  the  let  of  SmSs'Sfth^" 
Jannary,   1784 — being  a  period  of  twelve  years.     The  ac-  Q^eUJ]" 
count  ofthiB  disbursement  is  coutained  in  a  letter.  It  specifies  f™m  i"*  to 
the  cause  of  payment  in  each  instance,  the  name  of  every 
person  who  received  ;  and,  in  every  instance,  they  appear  to 
be  charges  necessarily  incurred  in  the  execution  of  that  office, 
the  business  of  which  related  to  the  public  service.     My 
Lords,  I  say  so  upon  the  best  possible  ground,  because  I 
trust  that  the  honourable  Managers  will  hardly  venture  to 
assert,  either  that  there  did  not  exist  such  an  office  as  that 
of  Governor  General — that  these  accounts,  from  beginning 
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!!tHATim.to  end,  are  wilii  relation  to  that  n  fiction  and  a  fraud;  nor 
will  they  contend  that,  if  it  did  exist,  and  the  buainsM  that 
was  done  in  it  related  to  the  public  and  not  to  the  Govenior 
General  himself,  that  the  public  ought  not  to  be  at  the 
expense  of  that  office. 

The   two   questions,   therefore,  that  naturally   anse  are 
these  : — did  there  exist  each  an  office  as  that  of  Governor 
General ;  and  were  the  expenaes  incurred  in  it  sucli  as  fiurly 
ought   to   be   charged   to   the   Company  ?      Now,   putting 
entirely  aside  all  consideration  of  t)ie  conduct  of  Mr.  Hasdngs, 
Eipondi-      I  undertake  that,  in  point  of  evidenoe,  I  shall  be  able  hereafter 
^Jl^",^.  distinctly  to  prove  tms  fact  to  your  Ifordshipe — that,  sinoe  the 
**"'*-         time  of  the  administration  of  the  office  of  Governor  General 
by  the  noble  Lord  who  at  present  fills  it — I  mean  Loid 
ComwalUs — there  are  precisely  the  same  charges  made  by 
him  to  the  Company  during  every  month  of  his  administration, 
and  allowed  by  the  Company  ;  except  with  this  difference — 
AUovedhr  that,  taking   one   month   by   another   they  exceed,  by  the 
pany.  proportion  of  150   rupees,  the   charges  that  are  made  by 

Mr.  Hastings.  After  this  evidence,  is  it,  therefore,  necessary 
to  odd  more  to  aatisly  your  Lordships  that  Mr.  Hastings  was 
fairly  intitled  to  charge  to  the  Company,  as  the  expenses  of 
the  office  of  Governor  General,  those  very  expenses  which, 
ever  since  his  departure,  in  the  instance  of  the  noble  Lord 
who  has  succeeded  him,  have  been  charged  to  the  Company 
and  actually  allowed  ?  What  then  becomes  of  the  allcf^tion 
of  iraud  with  respect  to  this  Article;  and  does  it  not  c<Hn- 
pletely  vanish,  in  the  same  manner  as  with  respect  to  all  the 
preceding? 
'ustjraot  The  nature,  then,  of  this  transaction  stands  distinctly  ex- 
iog»-  cuim.  plmned — that  it  was  not  a  private,  secret,  fraudulent,  applica- 
tion of  the  money  belonging  to  the  Company  to  the  use  of  Mr. 
Hastings,  unknown  to  them ;  but  that  it  was  an  application  of 
it  to  punlic  purposes,  particularly  specified  in  an  account  with 
which  they  were  famished  at  the  time,  and  of  which,  there- 
fore, in  every  instance,  they  had  as  complete  knowledge  as  ho 
possessed  himself.  On  this  ground,  therefore,  I  state  that; 
even  at  this  moment,  if  no  such  charges  had  been  made,  on 
every  principle  of  justice  and  by  every  rule  of  law,  Mr.  Hast- 
ings would  have  been  intitled  to  recover  against  the  Company 
the  articles  which  form  the  subject  of  the  present  account 

But,  my  Lords,  when  the  honourable  Manageta  would 
represent  this  to  your  Lordships  as  a  corrupt  and  criminal 
ai^cation  of  money  which  belonged  to  the  Company  to  his 
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own  luo,  it  becoDitM  a  littlo  material  that  thoy  should  con*  mMit  itsb. 
uder  the  knguaee  in  which  Mr.  Haetjoga  expressed  himself 
to  the  oourt  of  Directors  at  the  time.     Afber  having  given 
a  distinct  explanation  of  all  these  different  cbai^^,  he  states 
thua: — 

"I  htimbljt  submit  the  propriety  of  cairjiag  these  expencea  to  jour  I«tieriothe 
account,  l^  the  coiuidamtion  that  it  waa  not  ™»aible  for  me  to  be  influ-  J""****^ 
euoed  in  inourring  them  by  any  purposes  of  my  own  interest.  1  will 
candidly  confess,  that,  when  I  first  engageil  both  in  thia  and  in  the 
[irecedirg  eapence,  I  had  no  intention  if  canying  it  to  the  account  of 
the  Company.  Improvident  for  mysdf,  lealous  for  the  honour  of  my 
country  and  the  credit  and  interest  of  my  employara,  1  seldom  permitted 
my  pfospects  of  futurity  to  enter  into  the  view  of  my  private  oonoems. 
In  the  undistuthed  exercise  of  tbe  faculties  which  appertained  to  the 
active  season  of  my  life,;!  confined  all  my  re(fards  to  my  public  character, 
and  reckoned  on  a  fund  of  years  to  come  for  its  duration,  Tbe  infirmities 
of  life  have  since  succeeded,  and  I  hare  lately  received  more  than  one 
severe  warning  to  retire  from  a  wene  to  which  my  bodily  strength  is  no 
longer  equal." 

This  letter,  as  I  have  alreadj  stated,  appears  to  have  been 
written  upon  the  Gauges,  at  the  time  when  Mr.  Hastings 
woe  barely  recovering  from  a  very  dangerous  illness: — 

"  With  this  change  in  my  condition,  I  arc  compelled  to  depart  from  that 
liberal  plan  which  I  origmally  adopted,  and  to  claim  ftom  your  justice, 
for  you  have  forbid  me  to  appeal  to  your  generosity,  the  diacharge'of  a 
debt  which  I  can  with  the  most  scrupuloui  integrity  aver  to  be  Justly  my 
due,  and  which  I  cannot  sustain." 

Now  is  it  possible,  after  this  evidence  haa  been  produced 
— after  it  appears  distiuotly  to  your  Lordships,  that,  with  a 
full  explanation  of  every  article  of  this  accouiit,  Mr.  Hastings 
submits  the  propriety  of  these  charges  to  tbe  court  of  Di- 
rectors—  can  it  be  B^d  timt  this  amounts  to  the  sort  of 
application  which  the  Chai^o  would  suggest?  le  this  a 
criminal  npplicntion  to  his  own  use  and  benefit  ?  It  seems 
to  me  that  there  is  one  way  of  considering  the  subject  which 
must  put  a  complete  end  to  thia  part  of  the  Charge — the 
only  one  in  which  the  honourable  Managers  have  ventured 
to  pretend  that  there  is  anything  like  an  appropriation  of 
public  money  bv  Mr.  Hastings  to  hie  own  purposes: — either 
this  debt  was  due,  or  it  was  not :  take  it  either  way  :  the 
honourable  gentleman  shall  have  his  choice.  If  these 
eiune  were  due  from  the  Company,  then  the  payment  of  a  juitificaUnu 
debt  with  the  money  belonging  to  the  Company  by  Mr.  pJ^^S"" 
Hastings  was  an  application,  not  to  hia  use,  but  to  their  "">  ™™®J'- 
use.  On  tho  other  hand,  if  it  was  not  due,  tn  what  re- 
spect can  the  honourable  Managers  maintnln  their  Charge ; 
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24  Miv  iTM.  — for  the  allegation  U  that  he  appropriated  to  his  own  usu 
and  benefit?  Did  he  so?  The  direct  contrary  ap)>ean) 
upon  their  own  evidence ;  for,  after  submittine  the  proprie^ 
of  those  charges  to  the  court  of  Directors,  ^1  that  can  be 
said  of  it  is,  that  it  was  a.  conditional  appropriation  of  so 
much  money  belonging  to  them  in  his  hands,  subject  to  their 
allowance  of  the  account ;  and,  therefore,  he  transmits  the 
account,  expressly  stating  at  the  time  that  he  submita  the 
propriety  of  these  charges  being  made  by  him.  If,  thus  sub- 
mitted as  to  tiieir  propriety,  they  did  not  receive  the  appro- 
bation of  the  court  of  Directors,  or  if,  in  point  of  law,  Mr. 
HastingB  was  not  intjtlcd  to  set  up  these  chargee,  then  the 
court  of  Directors,  with  notice  of  this  sum  in  the  hands  of 
Mr.  Hastings,  could  at  any  time  recover  it  from  him.  So 
that  it  appears  to  be,  not  that  which  the  Charge  sn^eeta — 
-  an  absolute  and  irrevocable  appropriation — hut  an  appro- 
priation conditional  altt^ther,  that  is,  subject  to  the  lUlow- 
ance  of  the  accoant.  Therefore,  take  it  on  either  of  these 
grounds  : — if  the  sum  be  really  doe,  it  was  an  appropriation 
to  their  use  and  not  to  his  :  take  it  on  the  other,  it  is  im- 
possible to  say  that  it  was  that  frautlulent  appropriation 
which  con  make  him  criminal,  because  everything  is  sub- 
mitrcd  to  the  court  of  Directors,  and  the  final  ret^ning  the 
money  by  him  could  only  depend  upon  their  final  approba- 
tion of  the  accounts.  With  that  observation  I  leave  this 
part  of  the  case  :  and,  unless  I  much  deceive  myself  in  IJie 
consideration  of  it,  the  Defence  of  Mr.  Hastings  acquires 
additional  strength  from  this — the  only  instance  in  which 
the  honourable  Managers  have  attempted  to  give  any  proof 
whatever  that  he  did  ever  apply  to  his  own  benefit  a  smgle 
opennenaof  rupee  of  any  sum  he  ever  received  for  the  Ccnnpany.  It 
fn^"mn.  Seems,  thcrelbre,  to  me  that,  in  this  part  of  the  Charge,  it  is 
duct.  impossible  to  suggest,  when  it  is  fairly  and  candidly  con- 

sidered— taking  the  notice  to  the  court  of  Directors,  the 
account  he  sent,  the  explanation  of  each  article  and  the 
ultimate  appeal  to  them — that  there  was  any  purpose  of 
concealment  or  of  fraud  whatever, 

Hy  Lords,  I  have  now  gone  through  all  ^e  di^rent 
transactions  which  form  the  subject  of  the  sixth  Charge; 
?Kona  OTc-  "'^  -^  °°^  come  to  thiit  which  makes  the  matter, of  the  four- 
Bontftom  teenth  Article — the  allegation  of  a  second  present,  stated  to 
have  been  oifered,  some  time  in  the  yeor  1782,  to  Mr.  Hast- 
ings from  the  Nawab.  With  respect  to  this  transaction, 
your  Lordships  will  find  it  stated  at  length  in  the  printed 
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Articles,  page  107,  and  in  thepriated  Evidence,  page  1265.  MWtyiTos. 
The  firet  allegation  whicli  occurs  in  tlie  course  of  the  Charge 
is — that,  sometime  in  the  mo&tli  of  January,  or  in  the  month 
of  February,  1782,  a  second  oifet  of  a  present  of  100,000i. 
was  made  to  Mr.  Hastings,  through  Mr.  Middleton,  on  the 
part  of  the  Nawab.  And  the  first  allegation  which  occurs 
in  the  course  of  the  Charge,  as  containing  matter  of  criminal 
conduct  upon  the  part  of  Mr.  Hastings,  is — that  he  did  not 
instantly  remove  Mr.  Middleton  from  his  office^whom  the 
Charge  chooses  to  describe  as  having  been  employed  in  tlte 
discreditable  office  of  an  agent  to  offer  bribea 

My  Lords,  on  what  ground  it  ie  that,  in  contradiction  to 
all  the  evidence  that  is  produced,  in  this  instance,  the  honour- 
able Managers  choose  to  represent  the  sum  in  question  as  a  intondcdis 
bribe,  I  ain  utterly  at  n  loss  at  this  moment  to  conceive;  not  as  ■ 
because  it  distinctly  appears,  that,  so  far  from  Mr.  Hastings 
having  su^eeted  any  idea  of  the  kind  to  the  N^awab,  or  any 
service  being  at  the  time  depending  in  consideration  of 
which  the  money  was  to  be  given,  it  was  a  voluntary  offer 
on  the  part  of  the  Nawab,  made  through  Mr.  Middleton — 
Mr.  Hastings  not  being  at  Lucknow  at  the  time — and 
having  reference  to  no  one  service  whatever,  but  distinctly 
stated,  in  the  course  of  all  the  evidence  that  is  given —  in  the 
letter  of  Mr.  Hastings,  in  the  instructions  of  Mr.  Hastings, 
in  the  minute  of  Sir  John  Macpheraon — as  a  sum  gratuitously 
offered  to  Mr.  Hastings,  or,  in  the  language  of  all  these 
ininutea,  as  a  gift  or  present.  I,  therefore,  deny  that 
Mr.  Middleton  in  any  respect  acted  in  that  capacity  which 
the  Chaise  states — that  is,  as  agent  in  the  offer  of  a  bribe 
from  the  Nawab  to  Mr.  Hastings. 

What,  then,  was  the  result  of  Mr.  Middleton's  conduct?  JJj^-JJJ^^^ 
All  that  appears  is,  that,  in  a  conversation  that  passed  between  nicates  the 
him  and  the  Nawab,  he  was  desired  to  convey  to  Mr.  Hast-  Hutl^.'^' 
ings  an  intimation  that  the  Nawab  was  desirous  to  make  hira 
a  second  present  of  100,0007.; — an  intimation  which,  whether 
or  not  Mr.  Middleton  had  conveyed  it,  would  of  course  have 
found  its  channel  throngh  a  thousand  various  means  to  the 
ear  of  Mr.  Hastings;  unless  it  is  meant  to  be  said,  that  no 
intelligence  could  be  conveyed  to  Mr.  Hastings  from  the 
Nawab  but  through  Mr.  Middleton. 

But  I  state,  and  trust  I  shall  be  hereafter  able  to  prove, 
from  an  accurate  consideration  of  all  the  evidence,  that,  if 
Mr,  Middleton  had  not  rehited  this  conversation  to  Mr.  Hast- 
logs,  he  would  have  betrayed  the  trust  reposed  in  him,  and 
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mhatitds.  would  have  been  guilty  of  that  oouduot  whicK  mig^t  have 
roved  EUi  osBential  injury  to  the  iDtereste  of  the  Company, 
t  is  nowhere  proved  that  the  transaction  originated  with 
Mr.    Middleton;    that   his   conduct   was   improper  in   any 
roepeot  aa  to  the  oifer  itself;  or  that  he  did  anything  more 
than  commiinioat«  to  Mr.  Haetings  the  oonvereation  which 
he  had  upon  that  subject  with  the  Xawab.     Thus  much  as 
to  the  first  assertion  that  ocours  in  the  course  of  the  Chaise — 
which  is  deemed  of  sufficient  consequence  to  be  made,  in  the 
ahape  of  an  impeachment,  matter  of  cnminal  charge  against 
Mr.  Hastings — that  he  did  not  immediately  remove  Mr.  Mid- 
dleton, for  no    other  purpose  whatever  than  Uiat  he  had 
communicated  this  information. 
™flte3n«tho      '^^^  Charge  states  that,  at  the  time  when  the  offer  was 
iiix«eiit,in    made,  that  is,  in  February  or  April,  1782 — and  those  datee 
iiiUii°tor^   will  be  material  fur  your  Lordships'  consideration   of    the 
imld.'Sr"'"  subject — the  present  was  at  this  time  in  bills  or  landed  se- 
Affunts,        curities— that  is,  what  are  called  jaidads  had  actually  issued, 
for  the  purpose  of  realising— but  that  Mr.  Hastings,  though 
he  had  reason  to  believe  and  be  satisfied  of  the  existence  of 
this,  suffered  them  to  remain — first,  in  the  hands  of  Mr.  Mid- 
dleton, and,  afterwards,  of  Mr.  Johnson.     The  only  evidence 
on  which  that  aaoertion  is  founded  seems  to  have  been  a 
declaration  made  by  Mr.  Hastings,  which  your  Lordships  will 
find  in  the  printed  Evidence,  page  1268,  and  another  made 
by  Sir  Jol^n  Macpherson,  who  seems  to  have  underst4>od  it 
from  Mr.  Haetings — in   the  course  of  the  same  pnge — and 
in  which,  probably  speaking  ftom  the  information  he  had 
at  that  time  received  from  Major  PaJmer,  who  was  up  at 
Oude,  Mr.  Hastings  says,  that  jaidads  had  at  that  time  been 
issued.     But  in  this  it  completely  appears  that  Mr.  Hastings 
was  altogether  mistaken ;  because  your  Lordships  will  find,  that, 
even  upon  the  face  of  the  Charge,  it  is  averred  as  a  fact,  that 
Mr.  Johnson,  in  whose  hands  these  jaidads  were  awd  to  have 
been,  constantly  and  uniformly  denied  it     That  is  a  fiict 
which  might  well  have  been  ascertained,  one  way  or  the 
other.     And  that  which  puts  a  complete  end  to  the  assertion 
is  the  evidence  which  will  be  found,  page  1271,  in  a  letter 
from  the  Nawab  to  the  Governor  General  and  Council,  and 
Bubsoouent  which  occurs  in  the  course  of  that  page,  and  wherein  your 
™oft?^B  Lordships  will  find  he  is  extremely  averse  to  giving  that 
riJothG*"     ^''™  ^*'   ^^  '^^  ^"*  offered;  this  being  in  the  month  of 
niim  August,  1783 — that  is,  some  months  after  the  original  offer 

hod  taken  place.     Therefore,  It  is  quite  impossible  that,  nt 
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tho  timo  Mr.  Haabings  supposed  it  to  have  happened,  there  miutitm. 
could  be  any  such  secuiitieB  in  the  haodB  of  Mr.  Middleton 
and  Mr,  Johnscm.     Tbere&re,  this  allegation  of  the  Charge 
is   oompletely  disproved  by   the   evidence   the   honoursMe 
Managers  have  tbemaelves  produced  t 

Having  now  disposed  of  those  which  appear  to  me  to  be  Charge  or 
the  in]mat«iial  parts  of  this  Charge,  but  of  whidi  it  was,  tho^er!* 
however,  necessary  to  take  some  notice,  I  come  to  that 
which  undoubtedly  does  constitute  the  essential  part  of  it; — 
and  that  is,  that,  though  this  present  of  100)0002^  was  secretlT 
offered  through  Mr.  Middleton  in  the  month  of  April, 
1782,  during  a  period  of  one  year  and  four  months,  that  is, 
till  the  month  of  October,  1783,  no  notioe  whatever  was 
taken  of  this  transaction ;  not  a  single  document — states 
the  Chaise — was  produced  to  the  Council  General ;  but, 
during  the  whole  of  this  long  period,  all  is  silence,  mystery, 
ooncealinent  I 

My  Lorda,  this  Charge,  hotvever,  does  admit,  that,  at  the  Bmntiui 
expiration  of  that  time,  light  at  length  appears ;  and,  as  usual,  it,"  °"'"'' 
it  was  furnished  by  the  hand  of  Mr.  Hastings  himself..  And 
your  liordehipa  will  find  that,  at  last,  in  tho  month  of 
October,  in  the  year  1763,  the  Charge  distinctly  admits  that 
Mr.  Hastings  himself  produced,  for  the  information  of  the 
Board,  these  secret  instructions  to  his  private  agent.  Major 
Palmer,  so  described  in  the  Charge  as  to  excite  every 
unworthy  and  injurious  suapicion,  nnd  which  secret  instruc- 
tions it  IB  the  drift  and  tendency  of  this  Chaise  to  impute 
to  Mr.  Hastings  that  he  purposely  withheld  from  the  public 
eye,during  so  long  a  period  of  time ;  as  If,  during  that  period, 
this  concealment  could  have  happened  for  some  foul  or 
criminal  purpose.  Was  it  so  ?  And  here  it  becomes 
necessary  to  have  recourse  to  those  inatruotions  with  regard 
to  this  mysterious  transaction,  which,  daring  this  unusaal 
length  of  time,  Mr.  Hastings  is  stated  to  have  concealed. 

lour  Lordships  will  recollect  distinctly  what  the  traneao-  5?"^.°'^ 

J..         .         Ti    ■      fi        Q.        P  c  .■         .     theoBCTuid 

tion  IS.     It  18  the  oiier  ot  a  sum  oi  money,  amounting  to  impoHi- 

100,000/.,  to  Mr,  Hastings,  under  circumstances  that,  if  he  dst^ion. 
had  taken  it,  it  is  impossible  to  suppose  that  any  discovery 
or  detection  could  luive  token  place.  According  to  the 
Charge  itself,  there  were  no  persona  to  bo  privy  to  the 
transaction  but  the  Nawab,  Mr.  Middleton  and  Mr.  Hast- 
ings. Now  then  lot  us  sec  how  Mr.  Hastings,  with  respect 
to  this  sum  of  100,000/.,  acts,  in  these  secret  instructions 
which  he  gave  to  his  private  agent,  in  order  to  r^pilate  hie 
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uUatitw.  conduct  upon  this  intereBting  and  important  occasion.  The 
instructions,  which  are  admitted  to  have  been  afterwards 
recorded  by  Mr.  Hastings  upon  the  Company's  consultations, 
and  which  I  will  prove,  beyond  a  possibility  of  donbt,  to 
have  been  the  original  instructions  given  at  the  time  to 
Major  Palmer — nay,  whkh  I  am  intitled  to  elate  to  l»ve 
been  such  upon  the  authority  of  the  Charge  itadf — these 
secret  instructions  to  Major  Faliner  are  to  be  found  in  these 
words : — they  are  in  the  printed  Evidence,  page  1266  ;  the 
date  of  them  is  the  6th  of  May,  1782.  The  title  of  the 
paper  is  "  Extract  of  a  Letter  from  Warren  Hastings,  Esq., 
to  Major  ■William  Palmer.  Dated  Fort  William,  6th  of 
Inniructioiia  May,  1782."  Now,  my  Lords,  attend  for  a  moment  to 
PoiinorT'  what  were  the  secret  instructions  of  Mr.  Hastings  to  his 
privateagent,  Major  Palmer,  with  respect  to  this  100,000^: — 

"  The  Nabob  Virier  haling,  by  an  intimation  made  to  Mr.  Middleton 
in  the  month  of  Fehniaiy  Ikat,  heen  pleaded  to  expreaa  Yaa  desire  to 
make  me  a  present  of  ten  lacks  of  rupeee  and  reijuested  my  prerioiu 
consent  and  acceptance  of  the  same,  I  desire  ;ou  will  make  mj  aoknow- 
ledgementB  in  proper  terms  for  this  instance  of  his  liberality  and  bene- 
volence, and  acquaint   him  that  I  am  precluded  from  acceptiiu;  it  bj 
Hr.  But-     many  conditions,  but  hy  one  especially,  which  I  b^bim  to  take  m  gooA 
ingt'  H-jijo-    partj^namely,  that  if  J  had  received  it  at  the  time  in  which  Uie  tender 
preiant  oil    "^'^  '*'*■  ™''"C,  it  would  have  been  hable  to  constructions,  even  in  hia 
hiaown         own  hreast,  so  repugnant  to  the  disinterested  Mendship  which  I  profess 
P*'*'  and  bear  towards  him,  that  no  consideration  of  personal  profit  could 

have  induced  me  to  accept  it  at  such  hazard.     If  ne  shonld  renew  the 
offer  to  you,  you  will  inform  him  that  my  objection  remaiiu  the  same 
and  is  insuperfthle;  but  that  if  he  will  be  pleased" — to  do  what? — "to 
PropoKg  to  transfer  it  to  the  Comjianj,  for  the  relief  of  their  present  and  known 
ihTiJom'  **"  distresses,  I  will  accept  it  on  their  behalf  with  a  thankfulness  e^ual  to 
puiy,    '      that  which  I  should  have  felt  and  expressed  for  the  ^ift  had  it  been 
made  to  myself;  the  wants  of  the  Company  being  at  this  time  of  equal 
concern  to  me  as  my  own," 

"  If  he  would  transfer  it  io  the  Company,  I  wiU  accept 
it  on  their  behalf  with  a  thankfulness  equal  to  what  I  should 
have  felt  if  I  bad  retiuned  it  for  myself,  their  wants  being  of 
equal  concern  to  me  with  my  own."  These  are  the  instructions 
Mr.  Hastings  appears  to  nave  given  to  Mr.  Palmer  in  the 
month  of  May,  that  is,  within  a  fortnight  or  three  weeks 
nf^er  the  offer  was  made.  And  here  your  Lordships  now 
have  the  secret  instructions  which  the  base  and  corrupt 
person  at  your  bar  is  supposed  to  have  fraudently  withholden 
from  the  notice  of  the  public — in  order,  no  doubt,  to  appro- 
priate to  his  own  use  «dA.  benefit  the  sum  which  -was  omred 
to  him  I  Now  these  instructions  are  produced — what  are 
they?    An  attempt  to  appropriate  this  money  to  himself  t 
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No!  but  solicUationB,  entreaties,  instructions  to  Major u hat ins. 
Pulnier  to  endeavour,  by  every  means  in  hia  power,  to 
obtain  tbe  transfer  of  100,000{.  to  tlie  public  whicb  ihe 
Nawnb  would  have  given  to  biroself,  and  wbich,  according 
to  tlie  honourable  Managere,  wna  even  at  that  instant  spread 
out  before  hiui,  BoUciling  his  acceptance,  courting  his  receipt, 
tempting  hiu  eye,  whether  in  the  shape  of  bills  or  of  Lmded 
securities.  Yet  under  these  circumstances  what  does  he  do  I 
He  gives  those  orders  to  Major  Palmer  which  I  lutre  stated. 
These  are  the  dreadful  secrete  of  Mr.  Hastings  that  circulate 
iu  secret  whispers  I  These  are  the  frauds  lie,  during  a  year 
and  four  months,  endeavours  to  conceal,  and  which  being 
dn^ged  out  turn  out  to  be  this — that  he  endeavours  to  appro- 
priate to  the  use  of  the  Company  100,000^  oifered  to  htm- 
eetf :  and  in  that  is  imputed  to  Mr.  Hastings  a  corrupt  prefer- 
ence of  the  public  interest  to  his  own ! 

But  in  point  of  proof  the  subject  docs  not   rest  here.  chugAor 
The  honourable  Managers  have  alleged,  that  a  letter  which  ^ve'in 
was  written  by  Mr,  Middleton  to  Mr.  Hastings  upon  the  Sm^^^ 
occasion  was  not  produced ;  and  they  further  state,  that  it  •"'™' 
does  not  i^pear  that  the  least  notice  whatever  was  taken  of 
the  corrupt  transaction,  neither  was  any  document  concern- 
ing the  offer  directly  produced  to  the  Council  Greneral  until 
the  month  of  June,  1783 — one  year  and  four  months  after 
the  offer  of  the  said  present ;  at  which  time  "  it  did  appear 
that,  on  the  23rd  of  May,  1782,  Mr.  Hastings  had  given 
secret  instructions  to  his  agents,  Palmer  and  l)avy,  to  per- 
suade the  Wazir  to  apply  the  said  present  to  the  use  of  the 
Company;   which  instructions  he  did  not  produce  till  the 
20th  of  October,  1783." 

Now  to  this  part  of  the  Charge,  which,  from  the  be- 
^uning  to  tbe  end,  I  will  venture  to  say  derives  no  sup- 
port whatever,  in  any  one  material  instance,  from  the  evidence 
produced,  but  is  directly  disproved  by  all  the  testimony,  it 
is  again  material  for  your  Lordships  to  attend.  For  here'the 
Charge  is,  that  the  first  notice  which  the  Council  General 
got  of  this  offer  of  100,0001.  in  the  montli  of  February  or 
April,  1782,  was  by  the  instructions  given  to  Major  Palmer 
in  May,  1782,  whicn,  tbe  Charge  states,  were  criminally  with- 
held from  the  knowledge  of  the  members  of  the  Council 
General  till  October,  1783 — that  is,  one  year  and  four 
months  after.  My  Lords,  if  the  fact  were  so,  still  it  would  ^^J^J^iJ 
prove  nothing  whatever  in  support  of  this  Charge  ;  because  "Pjj" '" 
tbe  Article  iteelf  admits  the  existence  of  instructloDS  in  May,  vX^. 
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uhatitm.  1782 — that  is,  immediately  after  the  offer  was  made;  and 
it  sets  forth  these  instructions  oe  expressly  authorising  Major 
Palmer  to  refuse  the  gift  for  Mr.  Hastings,  and  ioatructing 
him  to  persnade  the  Nawab  to  transfer  it  to  tlut  use  of  the 
Company.  I  might,  therefore,  admit,  vithont  the  least 
suspicion  of  corrupt  conduct  b^g  able  to  attach  uhmi 
Mr.  Hastings,  all  that  the  Charge  states  to  be  true.  But 
I  will  show  it  to  be  directly  tne  contrary  to  tiie  &ct ; 
and,  BO  far  from  Mr.  Hastings  having  withheld  this  transac- 
tion {rom  the  knowledge  of  the  Counul  Genend,  I  will 
prove  by  all  the  evidence  which  the  honourable  Managers 
nave  themselves  produced,  that,  even  in  the  very  moment  of 
Communiok-  the  formation  of  these  instructlona — before  they  were  put 
Ji'niS"'™"  into  the  hand  of  Major  P^mer — they  were  distinctly  oom- 
^°*^-  munioated  to  the  different  members  of  the  Board.  If  I 
prove  this,  what  becomes  of  this  importuit  allegation  in  the 
Chaige? 

To  contradict  the  Charge,  therefore,  in  this  respect,  I 
would  beg  leave  to  refer  your  Lordships  to  the  evidence 
which  occurs  in  page  1265,  where  your  Lordships  will  find 
that  a  minute  with  respect  to  this  transaction  is  introdoced 
by  Mr.  Hastings,  which  is  dated  the  2lBt  of  October, 
1783 ;  being  the  date  when,  acocnrding  to  the  Charge, 
Mr.  Hastings,  for  the  first  time,  produced  those  inatruc- 
tions  to  the  Council  General,  which,  it  is  suppoeed,  for 
want  of  their  being  before  produced,  the  members  of  that 
Council  were  completely  ignorant  of. 
Wn^or  In  this  minute,  Mr.  Hastinge  states  the  irequent  use  that 
.  iD^  has  been  lately  made  of  Major  Palmer's  name  in  the  records 

of  the  late  transactions  at  Lucknow  : — 

"  The  assertion  made  bf  Mr.  JoKnson  in  his  defence  that  M^ur 
P&lmer  was  at  Lncknow  in  the  ch&ncter  of  a  political  agent,  and  ti>e 
private  HuggMtionB  nhioh  hav*  lieen  conveyed  to  mti  of  mitoonatruction 
paBKd  on  the  nature  and  object  of  M^r  Palmer'a  deputation,  compel 
me.  to  laf  before  the  Board  the  ariginal  instructions  which  he  received 
from  me,  and  which,  if  I  can  trust  to  my  own  recollection  and  the  rule 
of  conduct  which  I  bare  invariably  prescribed  to  invulf  in  caaea  of 
this  kind,  were  both  seen  and  approved  by  the  actuu  members  of  the 
Board." 
Approni  of     Nuw,  here  ve  have  the  assertion  of  Mr.  Hastings  distinctly 
ticnu  iv  ths  gi>i'>g  to  this  point — that  these  instructions  were  seen  and 
^"■'^         approved  by  the   different   members  of    the  Board : — we 
have  the  assertion  of  the   Chaise  that  they  were  not  pro- 
duced to  the  Council  General  till  1783.      If,  therefore,  the 
honourable  Managers  mean  to  ti^e  the  distinction  between 
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the  members  of  the  CouDmlGenemlandtbe  Cousal  QeDeralMHiTiTes. 
itaeir,  I  will  give  ttiem  the  benefit  of  tbis  distinctioa;  but  if, 
on  the  other  hand,  the  Cliarge  means — which  it  does,  and  I 
put  it  boldly  to  your  Lordships  for  yourcomiiderationof  it  in 
this  respect — that  a  profound  silence  reigned  which  kept 
them  in  complete  ignorance  of  the  traasaction  till  the  year 
1783,  then  I  ask,  whether  the  Chaise  be  true  in  thia  re- 
spect, or  the  assertion  of  Mr.  Hastings — that,  in  the  year 
1782,  at  the  time  of  these  instructions,  they  were  seen  and 
approved  by  the  other  members  of  the  Board  ?  The  fact, 
therefore,  which,  on  this  part  of  the  case,  I  am  bound  to  make 
out  in  opposition  to  the  Chaise  is,  that,  at  the  time  that  the 
instructions  tn  Major  Palmer  were  fi^ed,  they  were  not 
only  seen  by,  but  they  had  obttuned  the  distinct  approbation 
of,  every  indivi  Jual  who  at  that  time  constituted  a  part  of  the 
Council  General.  At  that  time  the  Board  conBisted  of  Ur, 
Hastings,  Mr.  Macpherson  and  Mj*.  Wheler.  Your  Lord- 
ships will  find  that,  on  this  day,  Mr.  Wheler  appears  from  the 
consultation  to  have  been  absent  up  the  countn'.  I  think 
that  in  fair  and  candid  reasoning  I  may  infer,  and  that  every 
one  of  your  Lordships  will  assent  to  the  justness  of  the 
inference,  that,  if  I  find  Mr.  Hastings  asserting  that  the  in- 
struottooa  were  seen  and  approved  by  the  different  members 
of  the  Board,  and  the  only  member  who  was  present — that 
is,  Mr.  Macpherson — admit^  they  were  seen  and  approved  by 
him,  it  follows  as  a  necessary  inference,  in  point  of  fair  and 
candid  construction,  that  the  instructions  were  seen  and  ap- 
proved by  Mr.  "Wheler,  and  especially  if  they  never  received 
any  contradiction  from  that  gentleman  subsequent  to  that 
period  of  time.  Nor  is  there  any  reason  to  suppose  that 
Mr,  Hastings  would  have  shown,them  to  one  and  not  to  the 
other.  Mr.  Hastiogs  says  they  were  commumcated  to  the 
individual  members  of  the  Board.  Mr.  Wheler  was  not 
present  to  admit  or  deny.  Were,  then,  those  instructions 
communicated  to  Mr.  lUuicpherson  ?  Mr.  Hastings  states, 
that  they  were  not  only  seen  at  the  time,  but  were  actually 
approved.  Whether  this  is  true  or  false  will  appear  from 
what  is  said  by  Mr.  Macpherson  himself,  to  whom  at  that 
very  moment  the  appe^  for  the  truth  or  falsehood  of  this 
assertion  is  made ;  and  your  Lordahipa  will  find  a  minute 
of  Mr.  Macpherson's,  in  answer  to  Mr.  Hastings,  in  page 
1266  of  the  printed  Minutes.  On  this  appeal  being  made 
to  him,  Mr.  Macpherson  expresses  himself  thus  : — 

"  llioilgh  I  do  not  lemembei  to  have  seen  Mi^r  Palmcr'e  inatructiona 
T  T  2 
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MWiTijeo.'"  tlis"  pwaent  armnjtcd  statf,  I  remember  [wrfectly  to  have  seen  de- 
—       tnched  mmutea  or  mcmoronduma  of  his  coniini»ion  to  Oude  in  April, 

""h^ST'       So  that  these  facts  nre,  ns  stated  by  Sir  John  Macplierson 
Jj^"!'^"'**  as  conaistiiig  with  hia  recoUection  upon  tlie  aubject,  that,  bo 
VnLntT'i      early  oa  April  1 782,  tliat  is,  immediutely  after  the  offer  of  the 
mimn^ioo  ^^^.^j,^  which  is  atated  to  have  been  in  February,  of  course, 
upon  the  very  first  intimation,  inatructions  of  some  sort  or 
other  which  Mnjor  Palmer  received,  though  not  in  their  pre- 
sent arranged  state,  yet  in  the  form  of  detached  roioutea  or 
tueDiorandumg,    were  seen   fay  Sir  John  Macpherson,  and 
it  appears  upon  tho  face  of  thoae  mcmoranduma  that,  ut  this 
time,  Mr.  Hastings  hod  given  inatructions  to  Major  Palmer 
to  prevail  upon  the  Nawab  to  transfer  this  100,000t  to  the 
Company — for  that  is  the  question. 
Sir  John  Macphereton  says, — 
ipnnml      "  I  tpprore  of  M^or  Palmer  heiim  Bent  thither  luid  that  Muor  Darj 
^^-      should  accompuij  hrni.     The  objects  of  their  mission  were,  as  Irccollwt 
"^     them,  to  inform  the  Government  of  the  real  estate  of  the  ViEier's  conntiy, 
on  infarmatioQ  which  vraa  at  the  time  withheld  hj  our  offleia]  agents,  to 
ascertain  the  caiisea  of  the  Vizier's  seeming  diaaansfaction,  and  to  endea- 
vour to  induce  him  to  transfer  ten  lacs  of  rupees  that  he  offered  to  tbe 
Governor  as  &  present  to  the  Company's  aocount,  as  a  donation  to  them." 

Here,  then,  ia  Sir  John  Macpherson  distiuctly  stating  that, 
in  the  month  of  April,  1782,  he  saw  the  iostnictions  to  Major 
Palmer,  containing  an  order  upon  the  part  of  Mr.  Hastings 
to  induce  the  Nawab  to  transfer  to  the  uae  of  the  Company 
the  100,0002.  which  the  Nawab  had  offered  to  himself.  So 
far,  therefore,  from  its  appearing  to  be  a  thing  which  was 
buried  in  mystery  and  concealment,  during  the  long  period 
of  time  whioh  the  Charge  suggests,  it  appeara  that,  in  the 
very  first  instance,  it  was  cpmmunicated  by  Mr.  Hastings  to 
the  different  members  of  tho  Board,  and  that  the  instrucUon 
given  to  Major  Palmer,  such  os  it  was,  received  their  full, 
complete  and  cordial,  approbation.  The  instructions,  tbent- 
fore,  to  Major  Palmer  were  criminal  or  innocent.  Take  it 
either  way  for  the  purpose  of  the  present  argument.  If  I 
should  atate  them  as  the  most  meritorioua  act  that  it  is  pos- 
sible to  conceive  a  man  of  tbe  most  disinterested  nature  to 
have  been  capable  of  performing,  yet  these  instrucUons  at  the 
moment  were  not  tbe  act  of  Mr.  Haatinga  alone,  unknown  to 
the  other  members  of  the  Council,  but  received  the  ^pro- 
bation of  the  other  individuals  who  composed  the  Council  in 
common  with  himself.  So  that,  with  respect  to  this  part  of 
the  Charge,  it  ateo  appears  ttiat  it  is  directly  contradictory 
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nnd  rcpurpiant  to  all  the  evidence  that  bas  been  produced  in  mmatitss, 
6iinr>ort  of  it ! 

With  respect  to  the  mere  circumstance  of  not  recording  omigsidnto 
the  inetructioHB,  that  can  make  no  difference  whatever  as  to  KSU^fllfiui. 
the  appropriation  of  the  money ;  and,  your  Lordships  know, 
that  has  been  done  in  many  other  instances  of  instructions — 
with  regard  to  the  arrest  [of  Mr.  Johnson,  etc.]"  All  of 
tliose  were,  for  prMientiul  considerations,  withheld  from 
entry  at  the  moment  by  the  Board.  And,  if  it  were  ne- 
cessary, one  might  mention  the  case  of  instructions  to  Mr. 
[Elliott].  But,  as  far  as  concerns  the  present  part  of  the 
case,  your  Lordships  will  perceive  that,  with  regard  .to  these 
very  instructions,  which  were  brought  forward  by  Mr.  Hast- 
ings, on  the  ri8th  of  October,  1783],*  so  far  from  having  a 
wish  to  withnold  any  part  of  this  transaction,  he  concludes 
his  minute  in  this  way  :■ — 

"  I  desire  that  this  minute,  with  M^or  Pnlraer's  instructions,  may  be  ft^J?^ 
adiled  to  the  other  papers  which  have  been  recorded  on  the  general  sob-  ,"^  uJre^ 
ject  of  the  complaints  preferred  against  Mr.  Bristow,  and  transmitted  card  them, 
with  them  by  tnis  despatcli  to  the  court  of  Directora." 

Here,  then,  is  the  complete  progress  of  the  transaction,  from 
its  beginning  to  its  close.  A  sum  of  IOO,OOOZ.  is  oflfered  to 
Mr.  Hastings — within  his  reach  at  the  moment,  according  to 
the  Charge.  Instead  of  accepting  it,  he  gives  instructions  to 
Major  Palmer  to  obtain  a  transfer  of  itto  the  public  These 
instructions  Major  Palmer  endeavours  to  act  upon.  And,  my 
Lords,  mark  what  follows,  and  which  seems  to  me  to  be  ex- 
tremely important,  because  it  throws  a  strong  light  u^Kin 
every  part  of  the  conduct  of  Mr.  Hastings,  and  materially 
assists  and  supjKirts  his  Defence  with  respect  to  the  receipt 
of  all  these  di^erent  sums. 

My  Lords,  there  is  one  circumstance  which  distinguislics  ^'^ff^'^ 
this  transaction  from   the  others  which  have  preceded  it.  to  transrcr 
Your  Lordships  know,  that,  in   every  other  instance,   Mr.  tot^e'com- 
Haetings  took  gifts  or  presents  which  were  offered  to  himself,  !*"'■ 
.  meaning  to  ap^y  them  to  the  use  of  the  Company,  but  not 
giving  notice  at  the  time  to  the  persons,  of  whom  he  received 
them  of  such  intended  appropriation ;  but  in  this  instance  the 
fact  is  otherwise,  and  Mr.  Hastings  states,  in  one  of  bis  let- 
ters to  the  court  of  Directors,  upon  which  I  lind  occasion  to 
observe  in  the  course  of  the  last  day,  when  he  is  called  upon 
to  state  why  these  sums  were  privately  received, — 
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M  MatITM.  n  The  B011IC8S  from  which  thg  were  taken  would  never  hnvo  rieUed 
them  pubUcly ;  that  is,  that,  if  l  had  infonned  the  different  persons  tiut 
1  meant  to  appropriate  these  eums  to  the  use  of  the  public,  the  sams 
would  hare  been  withheld,  and  the  public  who  at  the  time  wanted  it 
would  not  have  reoeived  the  bene&t." 

Is  that  trae  or  false  ?  I  refer  it  to  the  test  of  the  onlj 
transaction  in  whicli  it  appears.  The  part^  ie  apprised  of  ao 
intention  in  the  mind  of  Mr.  Hastings  from  the  instructionB 
to  Major  Palmer  to  persuade  the  Nawab  to  transfer  this 
present  to  the  Company :  he  says,  he  shall  feel  a  gratitude 
equal  to  what  he  shouH  have  felt  if  made  to  himself.  But, 
the  mcimeat  it  is  known  that  Mr.  Hastiiiga  was  not  to  have 
the  benefit  of  it)  hut  that  it  was  to  be  implied  to  the  public 
servioe,  Hyder  Beg  Khan  interposes ;  and,  when  he  puts  it 
upon  the  ground  of  its  being  given  to  the  public,  in  that 
instant  the  public  is  disappointed  of  that  receipt  Put  it  the 
other  way : — if  Mr.  Hastings  had  acted  with  respect  to  this 
sum  as  he  did  with  regard  to  the  other,  and,  instead  of  ex- 
plaining to  the  Naww  the  purpose  to  which  he  meant  to 
apprppriate  it,  he  had  taken  it  as  a  sum  to  be  j^ren  to  him- 
seu,  Uien,  undoubtedly,  be  would  have  received  the  money, 
and  riie  public  would  have  had  the  benefit  of  it,  of  whi^ 
they  were  aflerwai'ds  completely  deprived  by  a  signification 
to  the  Xawab  that  the  public  wished  to  have  it.  Therefore, 
if  it  had  been  explained  to  the  parties  at  the  time  that  the 
appropriation  of  the  sums  was  to  be  to  the  public  service, 
and  not  to  the  benefit  of  Mr.  Hastings,  the  public  would 
probably  in  every  instance  have  been  deprived  of  the  receipt, 
and  of  all  those  consequent  advantages  that  followed  the 
receipt  of  them.  With  this  observation,  therefore,  I  con- 
clude all  that  I  have  to  offer  upon  this  part  of  the  Charge. 
cfaw«or  My  Lords,  having  now  gone  through  the  subject  of  all 
or  the  different  gifts  and  presents — either  those  which  were 
''  actually  taken,  or  that  which  was  revised — as  they  occur 
in  the  course  of  the  sixth  and  fourtoenth  Articles  of  these 
Charges,  I  now  come  to  that  which  forms  a  distinct  and  a 
different  subject  for  your  Lordships'  consideration :  I  mean, 
the  conduct  of  Mr.  Hastings  in  the  administration  of  the 
revenues.  My  Lords,  on  this  subject,  on  referring  to  the 
Articles  themselves,  your  Lordshipa  wili  find  that  those 
which  respect  the  supposed  corrupt  receipt  of  money  are 
kept  entirely  distinct  and  separate  from  that  which  relates 
to  the  administration  of  the  revenues.  So  that,  I  think,  I 
am  fairly  intitled  to  state,  thati  in  the  original  conception 
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of  tboae  who  after  the  most  mature  deliberation  hud  invcstUMiUTi? 
jilted  the  subject  of  Mr  Haatinga'  government,  there  could 
be  no  relation  whatever  between  anj  one  of  tliese  auros 
which  were  thus  taken  and  the  changes  whtcb  took  place  ia 
the  revenae  system  ;  because,  otherwise,  it  would  lead  one 
to  adopt  this  absurd  conclaeioii  of  the  honourable  Maoagera, 
— that,  in  the  formation  of  these  Charges,  they  had  separated  oommtiu 
the  cause  and  effect,  and  that,  while  tl)e7  were  imputing  puml 
corruption  to  Mr.  Hastings  as  the  cause  of  changing  the 
revenuea,  they  made  the  change  of  the  revenue  and  eume 
reo^ved  distinct  transactions.  In  looking  at  the  Charge,  I 
undertake  to  assert  that  your  Lordships  will  not,  from  the 
b^inning  to  the  end  of  the  Aiiicle,  find  any  one  all^ation 
of  corruption  with  respect  to  the  conduct  of  Mr.  Hastings 
in  the  administration  of  the  revenuee—  none  I  It  will,  thero- 
ftwo,  result  at  last  into  the  opinion  which  your  Xjordehips 
may  ultimately  form  of  the  propriety  of  the  difTereat 
meaenres  in  oharge,  and  of  the  gtult  or  innocence  to  which 
that  opinion  may  ultimately  lead.  Nor  does  it  rest  merely 
with  the  Charge  in  this  respect  Undoubtedly,  in  point  of 
evidence,  no  corruption  being  imputed  to  t&x,  Hastings  in 
the  shape  of  any  specific  iact  as  the  canae  of  these  changes, 
the  honourable  Managers  would  not  have  been  at  liberty  to 
give  any  such  evidence ;  but  they  have  not  made  the  at- 
tempt, for,  from  the  beginning  to  the  end,  you  will  not  find 
that,  in  a  single  instance,  they  have  endeavoured  to  state  that, 
witii  respect  to  any  one  of  the  changes  in  the  man^ement 
of  the  revenues  which  are  made  the  subject  of  aocusataon, 
they  were  changes  which  proceeded  from  corrupt  motive, 
or,  in  other  words,  that  they  have  offered  any  evidence 
whatever  to  show  that  Mr.  HaetiDge  had  any  inducement 
of  the  sort  It  results,  therefore,  into  a  iair  question  of  the 
propriety  of  those  different  changes,  and  the  inference  which 
your  Lordships  may  draw  from  the  changes  themselves  as 
to  any  motive  which  might  exist  in  the  mind  of  Mr.  Hast- 
ings. And,  extensive  as  this  subject  ie  in  its  original  state, 
I  yet  trust  that  it  will  not  be  necessary  for  me  to  consume  a 

Seat  deal  of  your  Lordships'  time  in  going  very  much  at 
igth  into  any  observations  upon  it ;  because,  on  referring 
to  the  Charge,  though  it  consists  of  a  great  number  of  di^r- 
ent  accusations,  branching  out  into  an  almost  cndle^  variety 
of  particulars,  yet,  from  the  mass  of  accusation,  three  instances  puiicu  r 
only  are  selected,  with  respect  to  which  the  inquiry  of  this  c^^a- 
day  must  be  confined : — first,  the  deputation  of  amins,  in 
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UIUTIVM.1I1C  ycnr  1776;  eccondly,  the  abolition  of  provincial  Connnils, 
in  the  yenr  1781  ;  nnt),  lastly,  the  appointment  of  the  Com- 
mittee of  Circuit,  which  happened  upon  the  abolition  of  the 
provincial  Councils  in  the  same  year, 

Thc^e,  my  Lords,  are  the  only  transactions  which,  out  of 
the  administration  of  twelve  or  thirteen  years  of  the  ezten- 
iwtaot       sive  revenues  of  that  country,  the   honourable   Managers 
■r.  BaMr-     hiive  been   able  to  select,  so  as  to  make  them  the  subject  of 
b^^.      evidence  at  your  Lordships'  bar  ;  and,  with  respect  to  each 
T)f  Ihesc  transactions,  they  have  not  been  able  to  couple  the 
conduct  of  Mr.  Hastings  with  any  corruption,  in  any  shape 
or  form  whatever.     I,  therefore,  feel  myself  intjtled  to  say, 
in  the  outset  of  this  inquiry,  that,  be  the  result  of  it  what  it 
may  m  to  the  propriety  of  the  different  measures  pursued, 
yet  on  the  part  of  Mr.  Hastings  I  may  fairly  assert,  that, 
from  the  beginning  to  the  end  of  his  government,  the  ad- 
ministration of  the  revenues  has  been  uniformly  conducted 
by  him  in  a  way  that  leaves  his  conduct  free  and  clear  of  all 
imputation  of  corruption ;  because  those  who  have  investi- 
gated it  the  moat  thoroughly,  and  have  brought  forward  the 
Charges  as  criminal  in  other  respects,  have  not  thought  fit 
to  annex  any  degi-ee  of  criminality  to  them  upon  the  groond 
of  corruption. 
Thadepou-       The  6rat,  therefore,  that  occurs  is  that  which  was  made 
JSuuf       ^^  1776  with  respect  to  the  amine.  And,  with  regard  to  this, 
your  Lordships  will  find  that  the  Chaise  states  that,  in  the 
year  1776,  Mr.  Hastings — the  Council  then  being  composed 
of  himself.  General  Clavering,  Mr.  Francis  and  Mr.Wheler — 

"  Did  depute  into  nil  parts  of  the  provincea  a  great  numl>er  of  native 
officers,  under  the  title  of  aumeens." 

Thswconnt-  So  that  your  Lordships  perceive  that  the  fact  whicli  forms 
Mr.  Hiat-    the  foundation  of  the  present  Charge  is  the  deputation  of 
riS^'"*    amins,  in   1776,  by  Mr.  Hastings   into  the  different  pro- 
vinces.   And  the  respects  in  which  that  fact  is  stated  to  be 
criminal  are  these :  —  that  the   amins  were  appointed  by 
and  accountable  to  himself  only ; — 

"  lliat  tliey  were  armed  with  powers  of  a  dangerouR,  arbitnij'  and 
tfTftnnical,  nature,  to  inquire  into  the  dicumrtances,  rents  and  profits, 
of  eyerj  man's  estate,  and  to  compel  a  discoveij  thereof,  b;  artet^iiig 
and  punislung  those  who  should  dare  to  oppose  or  disobey,  wttat  waa 
Btjlcd  bj  the  said  Warren  Hastings,  the  orders  of  Govamment." 

The  Charge  further  states  that — 

"  The  pretended  piupose  afraesaid  was  the  men  maniftatly  blae 
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beMnse  the  taid  Wbtmii  Haatiiif^s  had,  upwuda  of  a  year  before  this  mHititk. 

SppoiTitmmt  of  Bumeens,   informed  the  court  of  Directors,  by  a  plsiii  pi^ptoiided 
ated  the  32nd   of  April,  1 77a,  thnt  the  Mcertoining  the  vftlue  of  the  purpon  In 
several  districts  had  been  sufficiently  nccomulished.  And  the  falsehood  of  tl""  ■PP<*>'- 
the  said  pretended  purpose  is  still  more  evident,  because  the  said  Warren  """'  ' 
Hasting  well  knew  and  was  perfectly  conrinced  of  his  own  juilgnient 
and  opinion  that  there  was  not  any  trust  to  be  put  in   the  accounta 
delivered  in  by  the   aumeens,  and  tnat  no  depcndance  could  be  placed 
on  that  mode  of  inquiry,  as   he  knew  that   auinecns  were  not  to  be 


Tlie  great  ground,  therefore,   upon   which  this   Charge  Arbitruy 
with   reapect  to  the  appointment  of  iimina  resta   is  this — SStSi'to^ 
thnt  they  were  officei-s  deputed  by  Mr.  Hnstinga  unneccB-""^ 
aarily,  sent  into  the  provinces  armed  with  powers  of  a  dan- 
gerous   and   arbitrary   nnturc    to    compel  the  discovery  of 
every  man's  estate  nnd  effects,  and  thnt  they  were  invested 
with  nn  arbitrary  universal  power  of  investigation,  coercion 
and  punishment,  which  gave  them  all  means  of  fraud,  vexa- 
tion and  cruelty. 

My  Lords,  the  distinct  groimd,  therefore,  of  this  Cliarge  "nwamduot 
is — what  ?  The  instmctiona  that  were  given  to  the  amins.  amini. 
Why  were  tliey  criminal?  Because  they  invested  them 
with  powers  of  an  arbitrary,  dangerous  and  oppressive, 
nature.  My  Lords,  did  any  oppression  take  place  in  con- 
sequence of  these  potvers?  That  is  not  pretended  I  Did 
any  corruption  happen  in  consequence  of  this  appointment  ? 
That  is  not  pretended !  Is  there,  in  any  instance,  a  com- 
plaint of  the  conduct  of  any  one  individual  person  wlio  was 
employed  ns  an  nmin  upon  this  occasion?  That  is  not 
pretended  upon  the  part  of  the  prosecution !  So  that  this 
Charge,  made  againat  Mr.  Hastings  ten  years  aflcr  the 
trausaction  happened,  resolves  itself  into  a  mere  accusation 
with  respect  to  the  abstract  tendency  of  these  powers, 
which  are  stated  to  have  been  of  a  dangerous,  arbitrary 
and  oppressive,  nature !  Surely  the  instructions  given  to 
amins,  which  appear  to  have  had  reference  to  a  purpose  of 
great  public  utility — to  ascertain  the  value  of  lancis  when 
wie  old  leases  were  upon  the  point  of  expiring,  in  order  to 
make  a  new  settlement — every  line  of  these  instructions 
ought  to  be  fraught  indeed  with  the  most  arbitrary  and 
oppressive  characters,  with  respect  to  this  power,  before  the 
honourable  Managers  could  ever  induce  your  Lordships  to 
believe  that  the  powers  themselves,  independent  of  any 
criminal  motive,  were  improperly  or  culpably  given. 

Look  then  to  the  instructions  which  are  given  to  these  S^™^"*™ 
aminsj  and  tell  me  in  what  line  of  them  it  is  that  your  Lord-  ibem. 
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UMiiiTsa.  ships  arc  able  to  trace  that  which  thia  Charge  ■ 
Nobpro-  namely,  that  the  powera  that  were  delegated  to  them  were 
"  """"of  the  nature  described  in  the  Chai^,  that  is,  arbitrary, 
oppressive,  tyrannical,  giving  them  the  means  of  univernl 
fraud,  imposition  and  vexation.  I  ?ay,  look  at  the  instrue- 
tions.  But  where  will  your  Lordships  find  them  ?  For,  thongh 
the  whole  of  this  Charge  consists  in  the  instructions  given  to 
the  amine,  and  the  abstract  tendency  of  those  instructions 
is  stated  to  be  dangerous,  arbitrary  and  tyrannical,  at  this 
vciy  moment  the  instructions  themselves  are  not  produced, 
and  your  Lordships  have  not,  upon  the  Minutes  of  your 
evidence,  a  single  document  to  prove  the  existence  of  this 
Chattel 

Oood  God  I  my  Lords,  is  it  possible  to  suppose  the  occur- 
rence of  such  a  case  in  any  court  of  justice,  in  any  country 
whatever  ?  I'en  years  after  the  appointment  of  these  native 
officers,  Ur.  Hastings  is  accused  of — what  P  Not  that  any 
mischief  happened  from  the  powers,  whatever  they  were,  but 
that  the  abstract  tendency  of  these  powers  was  cnmioa], 
because  it  gave  them  the  means  of  fraud,  vexation  and 
oppression.  The  instructions,  therefore,  which  are  the  only 
evidence  to  prove  the  nature  of  the  powers,  one  would,  of 
course,  imagine  to  be  the  first  evidence  produced  to  support 
the  Charge ;  and  yet,  at  this  instant,  though  the  instructions 
constitute  the  foundation  of  that  Chains  and  were  in  the 
possession  of  the  honourable  Manner  when  he  came  forward 
to  state  it  at  this  bar,  they  are  withheld  from  your  Lordships ; 
and,  on  the  ground  of  instructions  which  do  not  appear, 
yon  are  desired  to  convict  Mr.  Hastings  of  a  high  crime  and 
misdemeandur  for  having  invested  those  persons  with  powers 
of  that  arbitrary  and  dangerous  nature  whidi  they  have 
described  I  I  distinctly  etale^and  let  the  honourable  Muui- 
gcra  point  it  out  hereafter  if  the  fact  should  be  otherwise — 
that  the  instructions  given  to  amins,  in  which  alone  oould 
exist  the  means  of  fraud  and  vexation,  have  never  to  this 
moment  yet  been  given  in  evidence  before  your  Lordships. 
Let  us  a  little  see  what  the  evidence  is.  For,  though  I  might 
stop  here  and  ^ve  to  the  winds  this  Charge  with  respect  to 
which  there  is  no  proof  whatever,  the  honour  of  Mr.  Hast- 
ings requires  that  I  should  go  further ;  and  I  nndertnke  to 
prove,  &om  all  the  evidence  which  they  themseWes  have 

Sroduced,   that  the   instructions   given  to  the  amins  were 
irectly  the  reverse  of  that  which  the  Charge  states. 
My  Lords,  the  evidence  upon  this  subject  b^na  in  pi^ 
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1287,  in  which    your  Lordships  will   find  that  there  is  auHATiTVB. 
proposal  made  by  Mr.  Hastings,  upon  the  1st  of  November,  Necodcj 
1776,  in  which  he  atatee  that,  m  whatever  manner  it  may^J^j^^j, 
be  hereafter  determined  to  form  the  new  settlement  of  tlic  tbeiuds. 
provinces,  after  the  expiration  of  the  present  leases,  it  will  be 
equally  necessary  to  be  previously  furnished  with  accurate 
states  of  the  real  value  of  the  Innds,  as  the  grounds  on  which 
it  is  to  be  constructed. 

Mr.  Hastings,  therefore,  proposes  that,  in  order  to  ascer- 
tain the  real  value  of  the  lands,  the  old  leases  being  upon  the 
point  of  expiring,  a  temporary  office  should  be  constituted 
to  execute  this  business,  under  the  conduct  of  one  or  two  of 
the  covenanted  servants  of  the  Comp  iny,  assisted  by  a  diwan 
aod  other  officers,  cither  selected  from  the  offices  of  the 
khiilsa  or  oocaaionally  chosen  for  special  commissions ;  that, 
for  the  sake  of  despatch,  all  orders  issued  from  this  office, 
for  the  execution  of  such  particular  services  as  shall  have 
received  the  general  eanctioa  of  the  Board,  be  written  in  the 
name  of  the  Governor  General,  and  the  control  of  it  be 
committed  to  his  immediate  charge. 

Now,  proceeding   one   by  one   to   examine   the   various  iKMeetian 
allegations  of  this  Chaise,  the  first  that  occurs  is, —  ch!w. 

"  Thtt  he  did  depute  into  all  ports  of  the  provinces  %  great  Dumber  of 
native  officen  under  the  title  of  aumeena,  appointed  by  wjd  accountable 
to  himself  onlj." 

The  evidence  of  this  is,  not  the  appointment  of  amins  by 
Mr.  Hastings,  but  a  proposal  that  a  t^porary  office  should  be 
[constituted]  under  the  conduct  of  two  covenanted  servants  S^^SJ)'^ 
of  the  India  Company,  which  servants  were  to  be  appointed  ^'Kb  " 
by  the  Board,  ana  which  servants,  when  thus  appointed  by  "*^ 
the  Board,  were  to  have  the  appointment  of  these  amins.    So 
that,  instead  of  their  being  the  appointment  of  Mr.  Hastings, 
it  appears  that  in  the  ori^nal  nomination  of  tliem,  or  in  the 
removal,  or  in  any  conduct  in  respect  of  them,  he  was  not 
to  interfere,  otherwise  than  in  every  act  of  government  by 
the  Board. 

The  next  assertion  is — "accountable  to  himself  only."  Ordwi  to  bo 
Now  then,  upon  what  evidence  does  this  rest?  That  all^he 
orders,  such  as  should  have  the  general  sanction  of  the  Board, 
should  be  committed  to  the  immediate  charge  of  the  Governor 
General.  So  that  "  the  accounting  to  himself  only,"  is  in 
the  instance  of  all  those  orders  which,  before  be  himself  con 
interfere,  arc,  according  to  this  evidence,  to  have  received  the 
genentl  sanction  of  the  Boivd. 
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MHAzinn.  ^Ve  next  comeio  the  eridcDCe  that  is  given  with  respect  to 
Pc^Tjiien  ^^^  "  I'owcra  of  a  clnngerous,  nrbitrary  and  tyrannical,  nature." 
u^  ^''®  danj^er,  the  arbitrary  and  tyrannical  nntiire,  of  which  is 

eaid  to  conaiBt  in  these  circumstances  ; — first,  that  they  were 
"  to  inquire  into  the  circumstnnces,  rents  nnd  profits,  of  every 
mau's  Cj^tate,  and  to  compel  a  discovery  tiiereof."  How  ?  "  By 
arresting  aod  punishing  those  who  should  dare  to  oppose  or 
disobey  what  was  styled  by  the  said  Warren  Httatings  the 
orders  of  Government"  So  thathere,  your  Lordships  perceive, 
the  Chai^  distinctly  asserts  that  powers  were  given  to  these 
nmins  to  arrest  and  punish  those  who  should  dare  to  disobey, 
what  by  Mr.  Hastings  were  called,  the  orders  of  Government. 
The  powers  themselves,  I  have  already  stated  to  your  Lonl- 
ships,  are  not  eiven  in  evidence. 

It  appears,  however,  that  the  institution  of  this  office  was 
opposed  by  Genersil  Clavering  and  Mr.  Francis.  And  your 
Lordships  will  find  that,  upon  the  14th  of  March,  1777,  a 
letter  is  proposed  to  be  written  by  Mr.  Hastings  to  the 
provincial  Council  at  Mooi-sbedabad,  and  as  to  which,  in 
defect  of  evidence  on  the  part  of  the  honourable  Afunagere, 
I  will  stJite  to  your  Lordships  what  is  the  real  nature  of  this 
Chaise.  At.  pi^e  I2!)7  of  the  printed  Evidence  of  your 
Lordships,  you  will  find  this, — 
IfiUmio  "  I  move  that  the  following  letter  be  written  to  the  chief  and  Council 

the  Council    at  Moorehedabad  : — 

jtMoorsho-  ..  .  Complaint  hai-inR  been  made  by  Ram  Ram  Bose,  the  aumem  of 
Bettoreali,  that  many  of  the  ^eminctary  officers  refuse  to  dtlivEr  to  hnn 
the  accounts  of  the  collections  under  their  charge,  and  in  other  respects 
Oppose  him  in  the  execution  of  liis  commission,  we  herehj  positively 
direct  that,  on  any  complaint  being  made  to  you,  either  from  him  or  from 
any  other  aumeens  who  hove  been  deputed  into  the  division,  you  do 
immediately  take  the  most  effectual  means  to  support  and  enforce  their 
authority,  by  causing  such  papers  of  the  collections  a«  they  shall  require, 
confonnably  to  theic  instructions,  to  be  put  into  their  possession,  by  com- 
pelling the  attendance  of  such  revenue  mohrira  as  may  be  required  by  the 
aumeens  to  explain  them,  and  by  arresting  and  punishing  those  who  shall 
dare  openly  to  oppose  or  disobey  the  t^ers  of  Government  in  tboce 
instances.' " 

The  power  Your  Lordships  perceive,  therefore,  that,  so  for  from  the 
{;J,J^J3(^  amins  being  invested  with  the  ]M)wer  to  arrest  nnd  punish  in 
»henm»io-  the  manner  this  Charge  alleges,  Mr.  Hastings  himself,  for 
the  want  of  these  powers,  proposes  that,  upon  the  14th  of 
March,  upon  n  specific  complaint  being  made,  a  letter' 
shall  be  written  to  the  provincial  Council  at  Moorsfaedabad, 
desiring  them,  on  the  complaint  of  the  amins,  to  arrest  antl 
punish.     So  that  the  powers  that  were  given  coneiBted  in 
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the  instnictions  to  the  provincial  Council;  which  clearly MMiTins. 
elinw^  that  the  nniins  thoinselvea  had  no  power  to  nrrc.it  and 
punish,  else  it  would  not  be  necessary  to  apply  to  the  pro- 
vincial Council  for  the  purpose.  Tt  appcnrs  that  the  words 
of  tliis  letter  have  been  transcribed  into  the  Chai^  and 
ni)plicd  to  the  case  of  nrnins,  for  the  mere  purpose  of  statinfj 
the  power  to  belong  to  them ;  whcrens  it  appears  upon  the 
face  of  the  letter  thnt  no  such  power  is  given  to  tliem,  and 
the  instructions  are  to  the  Council  at  Moorshcdabad.  Then 
to  what  does  the  Charge  result  ?  That,  upon  a  specific  com- 
plaint being  made  by  one  of  these  persons,  a  tetter  is  written 
by  the  Board  to  the  provincial  Council  at  MooreheJabad, 
desiring  them  to  arrest  and  punish  those  that  disobey  tite 
orders  of  Government. 

I  shall  be  glad  to  know  what  milder  instructions  the 
meekest  spirit  could  possibly  have  suggested  than  an  instruc- 
tion to  the  provincial  Council — in  whom,  at  least  according 
to  this  Charge,  trust  and  confidence  wiis  to  be  placed,  for 
Mr.  Hastings  is  impeached  for  having  abolished  it — not  to 
tise  any  torture,  not  to  have  recourse  to  any  cruelty,  as 
this  Charge  would  suggest,  but  merely  to  arrest  and  punish 
persons  who  disobey  orders  of  Government  ?  If  orders  of 
Government  are  to  be  enforced,  I  know  not  upon  what 
principle  it  can  be,  unless  authority  is  lodged  somewhere  to 
punish  those  that  disobey  and  rise  up  against  it. 

To  show  your  Lordships,  once  for  nil,  that  no  such  powers 
whatever  were  given  to  these  amins,  it  is  only  necessary  to 
have  recourse  to  an  extract  from  a  minute  of  General  Cla- 
vering  which  immediately  follows.       In  that  consultation,  objKtion 
Genial  Clavering  expresses  himself  thus : —  ciavcriV 

"  I  object  to  the  propoasd  letteF  to  the  Council  at  Moorslietlabad, 
since,  under  colour  of  the  follotvinfc  words  'of  arreBting  or  punishing 
those  who  shall  dare  openly  to  oppose  or  disobey  the  orders  of  Govern- 
ment'— in  these  instances  the  Council  of  Moorshedabsd  or  their  officers 
maj  inflict  punishitient  Jlt  their  pleasure,  by  flogging  and  other  modes 
of  torture." 

Here,  then,  we  have  a  distinct  objection  made  by  General 
Clavering  to  the  letter  written  to  the  Council  at  Mooreheda- 
bad ;  General  Clavering  being  averse  to  giving  to  that 
Council  the  ])ower  to  nrrest  and  punish.  Jiut  upon  what 
ground  can  it  be  stated  that  a  power  given  to  the  Council  to 
arrest  and  punish  upon  the  complaint  of  the  amin  was  n 
power  given  to  that  amin  ?  And  yet  this  it  is  necessary  to 
make  out  in  order  to  support  tbis  Charge,  which  appears 
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uHiTiTM.  founded  throughout  upon  this  mieoonception — I  will  call  it 
Powepof     ty  no  other  name — in  which  it  states  this  power  to  be  given 
JjJ^S y™"    to  the  amins  which  resided  before  in  the  provincial  Councils, 
viw(«[<jithe  mil]  which  it  states  that  the  Council  at  Moonhedabad  was 
CouDoiis.      called  to  put  into  effect.  I  have  shown  now,  I  trast,that,  if  the 
honourable  Manager  had  produced  the  original  instructions, 
instead  of  supporting  i\\ey  would  have  refuted  completely 
every  part  of  those   Chwges ;  showing  that  these   powers 
never  were  bestowed  upon  the  person  allied  to  be  in  pos- 
sesion of  them. 

With  respect  ■  to  this  transaction,  there  is  but  one  otiier 
circumstance  on  which  it  will  be  necessary  to  observe,  and 
that  is  what  is  stated  in  the  conclusion  of  the  Charge, — that, 
when  Mr.  Hastings  -^ 

"  mveated  tbem   witb  w  ubitnrv   and   universal  power  of  investi^- 

tion,  coetcion  uid  puniahment,  much  gmvs  them  all  mesna  of  fraud, 

vexation  and  cnielt;,  it  was  more  peculiarlr  and  indiapeDsablj  neceoeaiy 

and  the  boundcn  dutj  of  the  said  WoTTen  Haatinga  to  appoint  none  but 

men  of  the  best,  ot,  at  least,  irreproachable  and  unauapccted  characters, 

to  an  office  of  such  exorbitant  power  and  authority.     Notwithatandinfr 

which,  and  in  neglect  of  auch  hia  bounden  duty,  and  to  the  scandal  of 

Government,  to  the  encouragement  of  all  misljehaviour  and  misconduct 

Appoint-       in  office,  he,   tbs   said  Warren    Hastings,   did  nominate  and  actuallT 

incnt  or         appoint  to  the  principal  superintendence  of  this  business  a  person  called 

thid^i^    Gunga  Govind  Sing,  whom  the  aajd  Warren  Hastings  knew  to  be  a 

penon  of  infamous  character  and  to  be  loaded  with  reproaches  as  afoie- 

soid,  and  who  had  been  before  dismissed  for  misconduct  from  an  ofELce 

which  he  held  in  the  revenue  department." 

Now,  with  respect  to  this,  as  far  as  the  terms  of  die 
Charge  come  under  consideration,  it  would  he  sufficient  to 
observe  that  the  ground  upon  which  it  stands  is  completely 
removed,  because  I  have  proved  that  he  did  not  give  them 
the  means  of  universal  power  and  investigation.  But,  as 
far  as  applies  to  the  particular  person,  I  shall  not  take  up 
your  Lordships'  time  in  discussing  it  now,  because  I  shall 
have  occasion  to  examine  it  more  fully  hereafter,  when  I  come 
to  that  which  is  tiie  concluding  Article  of  the  Charge,  I 
mean,  the  appointment  of  the  Committee  of  Kevenue. 

Having  thus  disposed  of  that  part  of  the  Charge  which 
relates  to  the  appointment  of  amins,  I  next  come  to  that 
which  regards  the  abolition  of  the  provincial  Countnla. 
And,  with  regard  to  those,  your  Lordshi{«  will  find  that 
the  Charge  states  thus : — 

Abolltlonof      "That,  very  earlyin  the  rear  1781,  and  within  two  months  after  the 

^2^223),.  departure  of  Mr.  Francis,   by  whose   departure  the  Council  Geneial 

was  reduced  to  two  persons,  he,  the  eaia  Wairen  Hastings,  in  cMitn* 
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dietioii  to  bia  own  Kntdnienta  repcfttedlj  dedared,  uid  to  bis  own  adrice  u Mathw. 

repeatedly  and   deliberately  given,  and   in  wilful   disobedience  to  the 

ordert  of  the  court  of  Directors,  to  whom  be  did  not  transmit  anj  plan 

for  their  consideration,  did,  on  sundry  fUse  and  contradictory  pretences 

and  for  bis  own  corrupt  purposes,  again  change  the  whole  system  of 

the  public  revenue  of  Bengal,  as  also  the  administration  of  eirU  and 

criminal  justice  throughout  the  provinoet,  by  abolisbing,  and  the  said 

Warren  Hastings  did  corruptly  abolish,  the  sud  provincial   Councils 

before  the  yearly  collection  was  finished :  and  the  sud  Warren  Hast' 

inga  did  endeavour,  contrary  to  his  duty,  to  deceive  the  court  of  Di< 

reciors,  by  assigning  &lse  reasons  for  abolishing  the  said  Coundls : 

and,  so  to  deceive  the  said  court,  he,  the  said  Warren  Hastings,  did,  in 

a  letter  to  the  said  court,  dated  the  6th  of  May,  1781,  afBrmthat  the 

plan  of  superintending  and  collecting  the  public  revenue  of  the  pro- 

vinoefl  through  the  agenoy  of  provincial  Councils  had  been  institnted 

for  the  temporary  and  declared  purpose  of  introducang  another  more 

pennanent  mode  bj  an  easy  and  gradual  change;  such  affirmation  being 

m  direct  contradiction  to  his  repeatedly  declaKd  sense,  in  the  course  of 

eight  years,  of  the  wisdom  of  that  institution,  of  the  necessity  of  never 

departing  from  it,  and  of  hia  repeated  advice  that  it  might  be  made 

perpetuu  by  Act  of   Parliament.     Nor  was  the  abobtion  of   the  said 

Coiuunls  introduced  by  any  easy  and  gradual  chance  or  bv  any  grada^ 

tdona  whatever,  as  the  said  Warren  Hastings  bad  falsely  affirmed,  in  bis 

letter  of  the  6th  of  May  17B\,  to  have  been  always  intended,  but  was 

sudden  and  unprepared,  and  instantly  accomplished  by  a  single  act  of 

power  of  him,  tne  sud  Warren  Hastings,  and  before  the  yearly  collection 

was  finished." 

This  abolition  of  the  provincial  Councils,  your  Lordships 
perceive,  is  stated  to  have  taken  place  veiy  early  in  the  year 
1781.  The  evidence  that  relates  to  the  subject,  your  Lord- 
ships will  find,  begins  in.  pnge  1162.  The  establisliment  of 
the  provincial  Couni^ls  had  Imppened  in  the  year  1772  :  and, 
before  I  come  to  the  measures  that  were  taking  place  with 
respect  to  the  abolition,  it  will  be  necessary  to  state  to  your 
Lordships  in  what  manner  this  institution  arose.  Your 
Lordships  perceive  that  the  first  allegation  of  a  criminal 
nature  that  occurs,  with  re3pect  to  the  conduct  of  Mr.  Hast- 
ings, as  to  the  abolition  of  the  provincial  Councils,  is  this — 
that  he  did  abolish  them — abolish  them  upon  false  and  COD- 
tntdictory  pretences,  which  pretences  are  stated  to  have  been 
set  forth  in  a  letter  of  the  5th  of  May,  as  addressed  to  the 
coui-t  of  Directors.  And  the  falsehood  of  the  pretences  is 
stated  to  conust  in  this — that  Mr.  Hastings  declared  that 
they  were  originally  introduced  for  a  temporary  purpose 
merely,  and  that  the  plan  of  superintending  and  collecting 
the  revenoe  by  their  means  was  originally  framed  merely 
for  the  declared  piupose  of  introducing  another  more  per- 
manent mode,  by  an  easy  and  gradual  change. 
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mMatitbs,      lliis  first  question,  therefore,  is — wlictlier,  in  tliis  afBrma'- 
Accoijntof   *^'"'  with  respect  to  jirovinciftl  Councils,  \fr.  Hastings  dc- 
theg"**'      clared  that  which  at  the  time  waa  true  or  false.     For  what 
proTiiH^id     purposes  the  provincial  Councils  were  oiiginally  established 
your  Lordships  will  distinctly  see  in  a  minute  of  the  23rd 
of  November,  1773,  in  page  1162  of  the  printed  Evidenc. 
At  that  consiiUntioii  Mr.  Hastings  states,  that  the  establish-, 
meat  of  any  consistent  and  peruianent  flystem,  without  such 
preparatory  measures  as  mi^ht  prevent  the  bad  consequences 
of  too  sudden  a  change,  and  gradually  introduce  a  more  per- 
fect form  of  superiutendeney,  would  he   hazardous  to   the 
collections,  and  bring  nt  once  a  greater  weight  of  buaincsa 
on  the  members  of  the  superior  administration  than  they 
could  possibly  support. 
He  then  proposes : — 

Oani^MM         "  "^^"^  *  Committee  of  Revenue  be  formed  at  the  Presidency,  whidi 
of  BevBDue,   bIibU  eonaiat  of  two  members  of  the  Board  and  three  senior  servanta 

belov  Council,  for  conducting  the  current  business  of  the  collections  in 

the  manner  following." 

There  are  then  regulations  with  respect  to  the  time  of 
meeting  of  this  Committee  and  the  manner  in  which  they 
are  to  proceed.  There  is  then  an  extract  from  the  same 
consultation,  in  which  it  is  stated  that — 

"  For  the  purpose  of  conjinff  the  above  plsn  into  execution,  in  atuik  a 
manner  and  at  such  times  as  may  be  found  most  convenient  for  effecting 
the  purposes  intended  by  it,  and  preventing  the  ill  consequences  to  whieE 
Tempomy    the  collections   would   be  exposed   by  an  improvident   and  piccipitate 
aufaaittu^n  innovation — resolved,  that  the  foUowmg  plan  be  immediately  adopted, 
CouIi^Ufc''^  to  be,  and  to  be  declared  to  be,  only  for  a  temporary  purpose  and  intro- 
ductory to  the  foregoing." 

And  then  follows  the  plan  of  the  provincial  Councils, 
expressly  stating  it,  in  the  very  moment  of  its  institution,  to 
be  only  for  a  temporary  purpose ;  and  yet  the  Charge  alleges 
that  llr.  Hastings  was  guilty  of  falsehood,  in  a  letter  to  the 
court  of  Directors,  in  the  year  1773,  because  he  stated  the 
original  institution  of  these  Councils  to  have  been  for  a 
purpose  that  was  temporary  only. 

Kow,  upon  this  part  of  the  case,  all  that  I  will  beg  of  your 
Lordships  to  do  will  be  this: — I  will  beg  of  your  Liordshipa 
to  refer  to  the  Minutes,  pnge  11G2 — to  the  letter  in  which 
Mr,  Hastings  gives  an  account  of  the  reasons  why  the  pro- 
vincial Councils  nre  abolished,  which  I  will  presently  point 
out  to  your  Lordships'  consideration ;  and,  so  far  from  the 
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Chatf^e  being  warranted  in  the  sligliteBt  respect,  your  Lord- uuiiitsb. 
BhipB  will  find  that  he  adopts  the  very  language  of  the 
minute  which  led  to  the  inBtitution  of  the  provincial  Councile, 
stating  them  to  be  for  a  temporary  purpose,  when  he  avers 
to  the  court  of  Directors  that  sucJi  was  the  original  insti- 
tution. How,  therefore,  merely  echoing  that,  in  1781,  which 
'   had  been  stated  in  1772,  can  amount  to  falsehood  on  the 

Krt  of  Mr.  Hastings,  I  leave  to  the  ingenuity  of  those  who  .  . 
ve  framed  this  Charge  and  brought  forward  this  evidence 
hereafter  to  make  out.  At  present  I  state  this — that  pro- 
vincial Councils,  in  their  original  institution,  were  not  meant 
to  be  permanent,  but  were  expressly  at  the  moment  deckred 
to  be  for  a  temporary  purpose  only ;  and  that,  consequently, 
when  Mr.  Hastings,  aboli^ing  them  afterwards,  stated  to  the 
Directors  that  they  were  merely  for  a  temporary  puraose, 
he  alleged  that  which  was,  in  every  respect  and  pwrticularly, 
consistent  with  the  truth  and  Bubstance  of  the  fact 

The  Charge,  however,  alleges  that,  whatever  might  be  the 
original   purpose   for  which   the   provincial  Councils  were 
instituted,  it  appears  that,  in  a  great  number  of  instances, 
which  were  specified  upon  the  face  of  the  Charge,  from  time  Approb»tion 
to  time  these  Councils  had  received  the  complete  approbation  Counciiii^ 
of  Mr.  Hastings,  and  that,  in  the  year  1776,  which  is  stated  iq^  |„  177^, 
to  have  been  the  last  act  of  approbation,  he  had  actually 
transmitted  a  plan  to  the  court  of  Directors,  bein^  the  draft 
of  an  Act  of  Parliament  to  make  these  provincial  Councils 
perpetual 

My  Lords,  I  admit  all  that  to  be  undoubtedly  true ;  but 
to  what  in  that  respect  does  the  Charge  result  ?  From  the 
year  1776  to  the  year  1781  we  have  no  light  whatever,  on 
the  part  of  the  prosecution,  with  respect  to  the  intermediate 
circumstances  which  might  call  for  an  abolition  of  what,  in 
the  year  1776,  Mr.  Hastings  had  completely  approved;  but 
I  put  this  to  your  Lordships  pliunly  and  distinctly  for  your 
consideration — that,  if  I  could  prove  no  alteration  of  cir- 
cumstances whatever  to  induce  a  change  of  opinion,  where  is 
the  criminalty  that  Mr.  Hastings,  in  the  year  1776,  thought  ^^f* 
that  provincial  Councils  ought  to  be  made  perpetual,  and  usi. 
that,  m  the  year  1781,  he  was  of  opinion  they  ought  to  be 
abolished?  ijtate  it  in  that  way  :  the  Charge  merely  results 
into  a  change  of  opinion;  and,  unless  it  can  be  said,  that,  at 
the  distance  of  five  years,  to  have  entertained  an  opinion 
different  from  what  you  did  five  years  before  amounts  to  a 
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siiUT  iTBs.  crime,  there  is  no  cnminalty  whatever;  even  if  I  were  not 
in  aaj  way  to  accocat  for  die  change  that  appears  upon  the 
face  of  this  Chai^a 

But,  my   Lords,   the   year    1781   was   the   date  of  the 
abolition  of  the  prorincial  Councils.     What  had  happened  in 
Eipedimc?  the  intennediate  time  ?     And,  without  recurring;  to  all  thoee 
■ore tith^  instancea  of  approbation  which  tire  collected  and  spread  out 
tinw.^        upon  the  face  of  this  Chaise  for  the  purpose  of  crimiDating 
Mr.  Hastings,  the  jilaaa  question  for  your  Lordships'  con- 
sideration is  this: — whether,  all  circumstances  considered, 
the  abolition  of  the  provincial  Councils  at  the  time  it  took 
place  was   a  measure   wise,   expedient   and  aeoeeeaxy,    or 
whether,  in  any  respect,  merely  from  the  circumstance  of 
that  abolition,  you  can  impute  lo  Mr.  Hastings  crinaiDality 
of  any  sort  whatever  P     This,  my  Liords,  is  the  true  and  the 
only  question  ;  and   that  question   to   which  I  shall    now 
.  ad^ess  my  observations,  and  solidt  your  Lordships'    atten- 

tion— namely,  whether,  all  circumstances  considered,  in  the 
year  1781,  the  abolition  of  provincial  Councils  was  a  wise 
and  necessary  measure  1 

My  Lords,  in  the  6r8t  place,  though  your  Lordships  have 
had  a  great  deal  of  evidence  upon  this  subject  in  the  testi- 
mony (rf"  Mr.  Young,  Mr.  Muir  and  Mr.  Harwood,  I  would 
take  the  liberty  distinctly  to  point  out  this  j^that,  on  going 
through  the  whole  of  the  testimony  of  each  of  these  different 
gentlemen,  your  Lordships  will  not  find  that,  in  any  instance, 
.  any  witness  produced  upon  the  part  of  the  prosecution  has 
gone  the  length  of  stating  it  as  his  opinion  that  the  abolition 
of  the  provincial  Councils,  at  the  time  it  took  place,  was  not 
a  proper  measure.  So  that  the  prosecution  in  this  reBpect 
stands  destitute  of  all  evidence  whatever. 

What,  however,  is  the  evidence  which  appears  upon  your 

Lordships'  Minutes,  upon  the  face  of  the  cross-examination 

of  those  witnesses  whom  they  have  produced  ?     And,    my 

Lords,  the  first  part  which  it  is  material  to  point  out  upon 

the  face  of  the  Charge  is,  that  the  abolition  of  the  proTincial 

Councils   is   stated   to  have    happened   in    the    month    of 

February,  in  the  year   I7S1,  and  within  two  months   after 

iiMmu  r   *^^  departure  of  Mr.  Francis ;  from  which  we  are  naturally 

^.  FranSi.  led  to  conclude  that,  if  that  departure  had  not  taken  place 

w^mw-  ^^^  jj^    Prancia   had   been  present,   the  abolition   of  the 

provincial  Councils  could  not  have  happened ;  or,  at   least. 

to  the  utmost  of  hia  power,  Mr.  Francis  would  have  opposed 
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it     It  beoomes,  therefore,  necessary,  if  we  can  possibly  MV^Tmi. 

diacover  them,  to  see  vbat  the  sentimenta  of  Mr.  Francis 

upon  this  subject  were.     But,  before  I  go  to  tbem,  I  would 

observe   to   your   Lordships   that   the  Charge  againet  Mr. 

Hastings,  regarding  the  abolition  of  the  provintuiu  Couauls, 

consists  in  this; — that,  being  of  one  opinion  in  1776,  he  was 

of  a  different  opinion  in  17(jl.     I  may,  therefore,  fairly  infer 

that,  if  it  be  criminal  merely  to  change  opinion  in  this  way, 

if  I  find  Mr.  Francis  of  one  opinion  in  1776,  upon  the  same 

principle  as  they  argue  with  respect  to  Mr.   Hastings,  I 

must  conclude  that  sucb   continued  to  be  the  opinion  of 

Mr.  Francis  in  1781 ;  therefore,  if,  in  the  year  1776, 1  am 

able  to  bring  forward  to  your  Lordships  any  one  opinion  of 

Mr.   Francis   with   respect   to  the  abolition   of    provincial 

Councils,  upon  every  principle  of  reasoning,  as  suggested  by 

the  honourable  Maaagers,  such  your  Lordships  must  take  to 

have  been  the  opinion  of  Mr,  Francis  in  1781 ;  and  unless, 

therefore,  Mr.  Francis  be  a  man  who  upon  public  occasions 

acts  contrary  to  his  opinion,  if  it  appears  his  opinion  in  1776 

was,  that  the  provincial  Councils  ought  to  be  abolished,  your 

Lordships  must  suppose  that,  if  he  had  been  present,  be  would 

have  voted  for  the  abolition  of  them — that  is,  if  I  can  show 

that  in  1776  such  was  the  opinion  of  Mr.  Francis,  whose 

departure,  the  Charge  suggests,  led  Mr.  Hastings  to  adopt 

the  measure  of  the  abolition. 

I  have  now  before  me  a  very  elaborate  plan,  consisting  in 
a  long  minute  of  Mr.  Francis,  which  I  shall  hereafter  give  - 
in  evidence,  as  far  as  it  relates  to  this  subject,  and  which  is 
dated  in  January  1776,  But,  before  I  read  this,  I  will  again 
call  your  Lordships'  consideration  to  what  is  the  question ; — 
namely,  whether  Mr.  Hastings  were  criminal  for  abolishing 
the  provintnal  Councils  in  1781,  immediately  after  the  de- 
parCure  of  Mr.  Francis  ?     Mr.  Francis  says — 

"The  execution  of  a  plan  of  this  nature  will  require  the  attention  of  Mtontoof 
Government  to  all  parts  [of  the  country  at  onoe  j  therefore  oaniiot  be  *■  "»"*''■ 
performed  b;  a  Council  confined  to  the  capital  of  a  large  province.  With 
reapect  to  the  present  provincial  Councils,  I  am  of  opinion  thut  the  in- 
atitution  wu  fundanientally  wrong.  There  should  be  but  one  delibera- 
tive Council  in  the  state.  The  powers  deleffsted  by  that  authoritf  should 
be  purely  niinisterial.  It  teems  contrary  to  all  principle  to  unite  execu- 
tion with  debate.  It  looks  like  forcing  two  powers,  moving  on  principles 
diametrically  opposite  in  their  nature,  to  keep  pace  with  each  other.  A 
government  so  constituted  will  neither  deliberate  nor  dispatch.  Setting 
aside  the  obvions  consideration  of  an  inevitable  slowness  of  proceeding, 
tedious  disputes  and  volnniinoua  consultations,  mie  great  and  fatal  ob- 
jection to  provincial  Councils  is  generally  tcit  and  acknowledged  by  them- 
UU  2 
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MlUTins.  selves— their  locftl  situation  mikes  them  unsble  firom  their  own  knov- 

' —       ledge  to  judge  of  the  state  of  the  dist&nt  districts,  or  to  hear  complsinta  or 

to  field  timely  redress,  or  in  short  to]  enter  into  the  detail  of  Gomn- 

J^LJ^,^  So  that  here  your  Lordships  have  the  opinion  of  Mr. 
piuiortba  Francis — who  is  reprcBented  in  the  Charge  as  if  he  would 
^nmdhi!'  >i  the  year  1781,  if  he  had  been  present,  have  opposed  the 
abolition  of  the  provincial  Councils — in  the  year  1776,  dis- 
tinctly stating  that  it  is  an  institution  fundamentally  wrong; 
contrary  to  ^  principle ;  incapable,  therefore,  of  any  alter^ 
cation  or  cure  ;  that  it  seeme  like  forcing  two  powers  which 
are  contrary  in  their  principle  to  move  with  an  equal  pace ; 
and,  therefore,  according  to  every  reason  which  Mr.  Francis 
suggests,  a  measure  which  in  the  year  1776  called  for  imme- 
diate and  for  instant  abolition.  With  respect  to  Mr.  Francis's 
objections  to  this  measure,  it  is  impossible  to  imagine  that 
they  could  have  been  changed  in  the  intermediate  period 
from  1776  to  1781 ;  because  your  Lordships  perceive  that 
hia  objections  did  not  go  to  any  temporary  evil,  but  to  the 
institution  being  fundamentally  wrong ;  wrong,  therefore,  in 
a  respect  for  which  there  is  no  cure  whatever  I  I  now, 
therefore,  leave  it  to  your  Lordships  to  say,  with  what  pro- 
priety, with  what  fairness,  Mr.  Francis's  name  is  brought 
forward  upon  this  occasion,  as  a  man  whose  absence  we  are 
to  lament,  because,  if  fortunately  he  had  been  present,  the 
mischief  would  not  have  followed  which  followed,  according 
to  the  Charge,  from  the  abolition  of  these  Councils.  Snch, 
then,  in  the  year  1776  was  the  opinion  of  Mr.  Francis ! 

But  there  is  much  further  evidence  which  your  Lordships 
already  have  upon  this  subject ;  and,  upon  referring  to  the 
printed  Minutes,  your  Lordships  will  find  the  evidence  which 
baa  been  given  by  Mr.  Anderson  in  page  1237.  And  your 
Lordships  know  that,  of  all  the  witnesses  who  have  been 
produced,  with  the  exception  of  one  perhaps,  there  is  no 
person  who  was  more  competent  to  speak  upon  that  subject 
than  the  gentleman  to  whose  evidence  I  am  now  endeavour- 
ing to  draw  your  attention — that  is,  Mr.  Anderson.  Hb 
life  bad  passed  in  the  administration  of  the  Company's  reve- 
nues; he  bad  been  a  member  of  the  provincial  Coundl  at 
Moorsbedabad ;  be  had  been  president  of  the  General  Com- 
mittee of  Revenue ;  and  afterwards  a  member  of  the  Council 
nt  Calcutta.  So  that  it  is  hardly  possible  to  conceive  a  per- 
son whose  situations  gave  him  an  opportunity  of  more  know- 

*  Frinted  in  the  Appendix  to  the  "  Minoies  of  iite  Eridence,"p>.  1737. 
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ledge  than  Mr.  Andbrson  hod.  What  then  is  his  opinion  aa  to  »  U:it  itm. 
^e  present  Charge  ?  Your  Lordfihips  wtU  find,  in  pagesrid^or 
1230,   Mr,   Anderson  distinctly  specifies  what  those  evils  JJ'"'*"''"^ 


were  wluoh,  in  the  year  1781,  oilled  for  the  abolition  of  the  ^^if  """ 
provincial  Councils.  He  says,  that  disputes  and  disaensiona  Couuiiii. 
had  arisen  among  themselves,  to  the  de^y  and  to  the  injuiy 
of  the  public  business.  He  states,  beyond  this,  that  tliere 
had  been  a  material  diminution  in  the  public  revenue  under 
the  administration  of  those  provincial  Councils : — all  circum- 
staocea  which  had  happened  subsequent  to  the  year  1776, 
when  Mr.  Hastings  transmitted  to  the  Directors  a  plan  to 
make  them  perpetoal. 

And  your  Lordships  will  further  find,  in  page  1228,  that 
this  question  is  put  to  Mr.  Anderson,  which  meets  the  pre- 
sent Charge  in  all  its  essential  particulars — - 

"  Ak  tou  of  opinion  ttutt  the  abolitioi)  of  the  provincial  Councils,  wb«n 
it  took  plioe,  that  is  in  the  jev  1 7S1,  was  a  beneficial  measure  7"— 
My   Lords,   to  this  Mr.  'Anderson  on  hia  oath  distinctly 
answers — 
"I  think  it  was." 

Here  then,  as  far  aa  we  get  it,  we  have  the  opinion  of  Mr. 
Francis,  in  the  year  1776,  confirmed  by  the  opinion  of  Mr. 
Anderson,  in  the  year  1781,  both  agreeing  that  these  pro* 
vincial  Councils  ought  not  to  continue.  And,  on  the  other 
side,  if  the  caae  rested  here,  you  have  no  evidence  whatever 
to  oppose  to  it. 

But,  my  Lords,  let  us  proceed.  I  have  stated  that,  with 
the  exception  of  one  person,  there  is  nobody  whose  testimony 
upon  the  subject  of  the  revenues  is  more  deserving  of  con- 
sideration tluin  the  evidence  of  Mr.  Anderson.  But  the 
person  whom  I  must  neceBsarily  except  is  the  present  Sir 
John  Shore,  a  witness  also  called  by  the  honourable  Mana- 
gers, as  a  person  whose  information  was  to  aid  your  Lordships 
with  respect  to  the  conduct  of  Mr.  Hastings,  and  whose 
opinions,  as  I  shall  hereafter  show,  were  to  be  considered  of 
that  important  nature  that  of  themselves  they  are  to  be 
transferred  into  evidence  of  the  guilt  of  Mr.  Hastings. 

On  the  subject  of  provincial  Councils  Sir  John  Snore  ex-  similar 
presses  himself  thus,  in  the  printed  Evidence,  page  1280  : —  b!t  oea^o 

"  The  same  elections  that  ore  made  Bflainst  the  present  Committee  of 
Revenue  may  he  applied  to  the  aVBtem  of  provincial  Councils;  it  is  suffi- 
cient to  say  of  them  that  the  universal  opinion  strenf^hened  by  experi- 
ence has  pronounced  the  ■jstem  fundamentally  wrong  and  inapplicable 
to  any  good  purpose." 
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MHiriTss.  M7  Lords,  «aa  this  true  or  false,  when  Sir  John  l^ore 
—  OQ  his  oath  statea  that  the  univerBal  opinioD  has  pro- 
nounced them  fundamentally  wrong  and  inapplicable  to 
any  good  purpose  ?  Are  you  disposed  to  believe  that  tiua 
evidence  ie  to  receive  attention,  or  will  you  reject  it  alto- 
gether as  unworlhy  of  notice  ?  If  it  ia  deserving  of  your 
attention,  to  what  does  the  case  result?  That  Mr.  Hnsttnga, 
without  the  imputation  of  a  corrupt  motive  conmsting  in  tae 
allegatioa  of  one  fact,  is  yet  stated  as  guilty  of  a  high  orime 
and  misdemeanour  for  having  abolished,  in  the  year  1781, 
these  provincial  Councils  which,  aooording  to  the  opinion  of 
three  persons  of  all  others  most  conversant  with  tlie  subject — 
Mr.  Francis,  Mr.  Anderson,  and  the  present  Governor  General 
of  Bengal,  Sir  John  Shore — who  all  concur  in  opinion,  wva 
an  Institution  fundamentally  wrong,  and  which,  in  the  situa- 
tion of  Mr.  Hastings— -for  to  that  extent  goes  the  evidence 
-  of  Mr.  Anderson  and  Mr.  Shore — in  the  year  1781,  they 
would  have  thought  themselves  negligent  of  their  duty  to 
the  public,  if  they  had  not  abolished,  in  the  manner  he  did. 

I  therefore  leave  to  your  Lordships  to  say,  whether,  in 
opposition  to  the  testimony  of  these  three  persons,  your 
Lordships  will  not  merely  say  that  the  measure  itself  was 
wrong,  but  will  go  the  lengui  of  drawing  this  conclusion — 
that,  m  abolishing  the  provincial  Councils,  a  measure  thus  sup- 
ported by  the  opinion  of  every  person  conversant  with  toe 
subject,  Mr.  Hastings  was  nevertlieless  guilty  of  a  high  crime 
and  misdemeanour  ? 
Chwge  Having  now  gone  through  the  examination  of  the  aboli- 

r«|H^b!iig  ^^^  ^p  ^^^  provincial  Councils,  I  next  come  to  that  which  is 
«'cm™itilJ ^^^  last  subject  in  charge; — I  mean,  the  appointment  of  the 
of  Bevomie.  Committee  of  Kevenue,  which  immediately  took  place  upon 
the  abolition  of  the  provincial  Councils.  It  is  necessary  to 
draw  your  Lordships  attention  to  the  distinct  respects  in 
which  that  is  stated  to  be  criminal  upon  the  face  of  the 
Charge.     The  Charge  states  that  Mr.  Hastings, — 

"  HavioK  arbitturily  end  corruptly  abolished  the  Bsid  Coundli,  did 
snbBtitute  in  their  place  a  Comniittee  of  Revenue,  consistiDg  of  fbur  mr- 
sons  appointed  bv  tiimaelf,  on  prinriplea  oppoute  to  thote  which  be  ami 
himMlf  proFeHca,  &nd  with  exclusive  powers,  teudinff  to  deprive  the 
members  of  the  aupreme  Council  of  &  aue  koowledge  of  and  inspection 
into  the  nutnagement  of  the  territorial  revenues,  vested  by  the  Leffialaton 
in  the  Governor  Genenl  and  Council,  and,  in  efibct,  to  vert  tne  Mme 
solely  and  entirely  in  the  said  Wairen  Haatinga." 
Then  it  states  that  — 
"  He  did  aUo  appoint  a  native  of  an  in&moua    ebancter,  gcnoallj 
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miotruated,  h»t«d  uid  feoted,  in  the  province,  and  whom  the  ftaid  Warren  uMxilTU. 

Hastii^s  knew  to  be  of  auch  ill  chankcter,  colled  GuDga  Govind  Sing,        — 

to  be  ^ewsn  to  the  said  committee,  an  office  of  gtetX  power  and  trust,  p^nuneat 

and  of  such  a  nature  tliat  the  committee  aforesaid  must  chiefly  rely  upon  of  Gunga 

the  integrity  and  fidelity  of  the  person  who  fills  it  for  the  due  execution  uoiiudBinE. 

of  their  functions  in  collecting  the  revenue  and  preserving  the  subjects 

from  oppression." 

It  then  states  tliat  Mr.  Hastings — 

"  Did  invert  the  Comnuttae  in  the  ftilleat  manner  with  all  the  powers 

and  authority  of  the  Governor  General  and  Council,  and  thereby  took 

the  general  management  and  ccwnizance  of  the  revenue  out  of  the 

supreme  Council,  and  deprived  the  members  thereof  of  the  n 


acquiring  such  knowledge  of  the  state  of  the  vvenue  bunnesa  as  might 
enable  them  to  execute  the  proper  duty  of  their  office,  or  obtain  any  knoW' 
ledge  thereof  whatsoever,  without  great  difficulty  and  discouragement." 


Tbe  Charge  then  ooncludefl  with  stating  that — 
"  by  thus  delegating  the  power  of  the  supreme  Council  to  a  Board 
COdUsting  of  penons  s{)pointed  by  himself,  he  acted  in  diaobedience  to 
the  orders  of  the  co>ui  of  Directors,  hia  maaten  and  employers,  and  in 

rn  contemfit  and  defiance  of  an  Act  of  Parliament  of  uie  13th  year  of 
reign  of  his  present  M^esty." 

The  appointment,  then,  of  the  Committee  of  ReTenue  is  puticuiam 
stated  to  be  a  criminal  transaction  in  these  different  parti- ^^ 
oulars : — 

First,  that  it  consisted  of  four  persons  appointed  by  Mr, 
Hastings  and  accountable  to  himself.  Secondly,  that  he 
invested  those  four  persons  with  all  the  powers  and  authority 
of  the  Governor  General  and  Coaacil,  and  by  that  means 
deprived  the  Governor  General  and  Council  of  a  due  know- 
ledge of  and  insight  into  the  management  of  the  territorial 
revenues.  And,  lastly,  it  affirms  that  he  appointed  to  the 
principal  office  under  him  a  person,  the  character  of  whom 
it  describes,  called  Gunga  Govind  Sing. 

With  respect  to  the  evidence  which  the  honourable  Ma- 
nagers have  given  upon  this  subject,  your  Lordships  will 
find  it  begins  in  page  1178  of  the  printed  Minutes.  And, 
before  I  state  to  your  Lordships  what  that  evidence  dis- 
tinctly is,  there  are  but  two  grounds  upon  one  or  the  other 
of  which  the  honourable  Man^;er8  must  be  able  to  make  out 
that  the  measure  which  they  describe  as  criminal,  in  the 
respects  which  they  state,  was  of  such  a  nature. 

The  first    ground    is,   that    it    must    appear    from    the  Nature  of 
production   of  the   plan   itself.      The    second    ground    is,  qu^Stoto"' 
that,  supposing  the  plan  itself  furnishes  no  such  inference, '"B'"'*  **■ 
then,  independent  of  the  plan,  your   Lordships  must  have 
before    you    the   testimony    of  persons    conversant    with 
the  subject,  enlightened   with   regard  to  the  i 
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muatitss.  of  the  reveauee,  and  who  may  have  diaUncUj  stated  to  your 
Lordships  that  the  meaaure  was  of  such  a  nature  as  the 
Charge  describes. 
gjnorthe  Then,  to  take  it  upon  the  fir«t  of  these  grounds — the  plan 
of  Berenue.  itself.  The  ploQ  is  Stated  at  length  in  page  1178.  And  your 
Lordships  will  find  that  it  is  introduced  in  this  way : — I 
have  already  had  occasion  to  observe  that)  before  the  aboli- 
tion of  the  provincial  Councils,  and  indeed  as  a  reason  which 
chiefly  induced  it,  a  considerable  diminution  had  taken  place 
in  the  collection  of  the  landed  revenue.  On  the  Sth  of 
November,  1781,  at  a  consultation  at  which  were  present 
Mr.  Hastings  and  Mr.  Wlieler,  this  plan  was  hrougnt  foi^ 
ward,  and  Mr.  Hastings  states  that  the  system  which  yet 
subsists,  though  with  many  unessential  variations,  of  auper- 
intendlng  and  collecting  the  public  revenue  through  the 
agency  of  provincial  Conncils,  was  instituted  for  the  tem- 
porary and  declared  purpose  of  introducing  another  more 
permanent  mode  by  an  easy  and  gradual  change,  by  wbidi 
the  effects  of  loo  sudden  an  innovation  might  be  avoided. 
This  permanent  plan  is  methodically  and  completely  deline- 
ated in  the  same  proceedings  of  the  23d  of  November,  1773, 
to  which  I  have  already  referred  your  Lordships,  in  which 
proceedings  the  provincial  Councils  were  first  established. 
It  then  goes  on  to  state  that — 

"The  plan  of  1773  consisted  substantially  in  this ;— that  all  the  «d- 
lectious  of  the  piovincei  should  be  brought  down  to  the  Presidency,  and 
be  there  sdministered  by  a  committee  of  the  moat  able  and  expenenced 
of  the  covenanted  sGrvants  of  the  Companj,  under  the  immediate  io- 
enection  and  with  the  opportunity  of  instant  reference  for  instruction  of 
tne  Governor  General  and  Council.  Conformably  to  this  design  it  is  now 
resolved  and  ordered  " — 

4ppn)™d  Therefore,  your  Lordships  perceive  that,  in  the  year  1781, 
^oni  in  in  the  institution  of  the  Committee  of  Revenue,  Mr.  Hastings 
""■  did  but  recur  to  the  original  plan  which  was  adopted  by  the 

Board  in  the  year  1773,  and  to  which  plan  the  establishment 
of  provincial  Councils  was  only  mentioned  as  an  introductory 
measure.  The  purpose  of  these  provincial  Coundls  having, 
therefore,  been  answered,  in  the  year  1781,  Mr.  Hastily 
thought  that  the  opportunity  was  arrived  to  recur  to  ue 
original  scheme.  He  goes  on  and  observes — 
"  That  a  committee  consisting  of  four  covenanted  semnts  of  the 
Company  be  immediately  constituted,  who  shall  be  entrurted  with  the 
charge  and  administration  of  all  the  public  revenue  of  those  prorinee^ 
and  mrested  in  the  fiilleet  manner  with  all  the  powers  and  authority 
which  the  Governor  General  and  Coundl  do  themselves  possess  and 
shall  not  reaervfl  exclusively  to  themselves." 
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The  first  object  therefore  of  thb  phtn  is,  to  vest  in  four  mMit  iim. 
covenanted  aervant«  of  the  Compaii;  cert^n  powers ;    and  NstarTor 
the  queetion  luriBee  what  these  powers  were  ?  Enu^  to^ 

The  Charge  alleges,  and  in  that  ren>ect  states  Mr.  Hastr  tbem. 
ingi  to  be  crimiDal,  that  it  vras  a  delegation  to  these  four 
gentlemen  of  all  the  powers  of  the  Board.  Now,  my  Lords, 
80  far  from  it  being  a  delegation  of  all  the  powers  of  the 
Hoard,  upon  comparing  the  words  of  the  Charge  with  the 
passage  in  the  plan  I  have  just  now  read,  your  Lordships 
will  perceive  that  these  material  words  are  purposely  omitted, 
whicn  make  the  whole  difference  and  absolutely  invert  the 
sense.  The  Charge  is  that  he  delegated  all  the  powers  of 
the  Board ;  the  words  of  the  plan  are — "  all  the  powers  and  Parv-snioa 
authority,  under  the  control  of  the  Governor  General  andby^HiuL 
Council,"— which  words  are  omitted  in  the  Charge,  for  the  """' 
purpose  of  making  it  appear  that  they  were  not  subject  to 
any  control  whatever.  Ail  these  powers  were  delegated : 
and  then,  representing  them  as  delegated  powers  not  subject 
to  an^  control,  in  this  respect  the  honourable  Managers  infer, 
in  the  course  of  their  observations,  and  state  on  the  fiice  of 
their  Charge,  that  by  that  delegation  of  power  Mr.  Hastings 
is  criminal.  ^Restoring,  therefore,  to  the  subject  these  words 
the  honourable  Managers  have  thus  omitted  for  the  purpose 
of  their  Charge,  I  say  distinctly  this,  in  opposition  to  the 
assertion  of  Uiat  Article  of  the  Charge,  that,  so  far  from 
having  delegated  powers  in  the  manner  the  Charge  asserts, 
the  only  powers  that  were  delegated  were  "  such  as  the 
Governor  General  and  Council  should  not  reserve  exclusively 
to  themsetvea  " ;  and  these  powers,  at  the  very  moment  of  the 
delegation,  were  stated  to  have  been  so  far  under  the  control 
of  the  Governor  General  and  Council.  What  then  becomes 
of  the  first  point  of  this  criminal  accusation,  which  states  it 
to  be  a  delegation  not  subject  to  such  antbority  and  control  F 
But  were  the  powere  that  were  delegated,  in  effect,  subject 
to  that  control,  or  do  they,  as  the  Charge  afterwards  in  dif- 
ferent words  suggests,  deprive  all  the  members  of  the 
Coondl  of  any  interference  in  the  management  of  the  re- 
venues, and  vest  the  knowledge  and  government  of  them 
solely  and  exclusively  in  Mr.  Hastings,  in  defiance  in  this 
respect  of  the  Act  of  Parliament,  as  the  Chaige  states,  as 
the  ground  upon  which  it  was  to  stand  ?  For  this  purpose  ^"J^^ 
I  only  beg  leave  to  refer  your  Lordships  to  the  tentli  r^u-  ^2.^ 
lation  of  uus  plan,  in  page  1179  : — 


"  That  the  committee  ohall  meet  three  days  i. 
much  oi^eaei  as  theii  buainess  shall  require;    that 
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UHiTint.>«M>lutions  Mid  orden  for  the  current  or  ordiiiKy  buainaw  of  thor 
*       department,  and  report  to  the  Bovd,  u  the;  ahftll  happen,  such  extf»- 
ordinarr  occurrences,  claimB  and  proposals,  as  may  require  the  special 
orders  of  the  Board." 

So  that,  in  this  case,  in  which  all  the  powers  of  the  Board 
are  said  to  have  been  delegated  without  control  to  those 
four  covenanted  servants,  it  appears  from  the  very  powers 
themselves  that  they  are  not  at  liberty  to  act,  in  any  special 
case  whatever,  without  an  immediate  applloation  to  the 
Board,  and  receiving  the  positive  directiona  and  instruction 
of  the  Governor  General  and  Council  I 
It  then  goes  on — 

"  That  thqr  ahall  keep  ref^ular  minutes  of  their  proceedings  in  tbe 
ouitomarf  form,  and  do  no  act  collectively  wliich  shall  not  be  recorded 
therein  g  that  they  shall  lay  a  tair  copy  of  each  month's  proceedings, 
together  with  a  summary  report  of  the  SBine,  the  iemma  wausee 
baukee,  or  accounts  of  demands,  receipts  and  balances,  of  each  diviaion 
or  district,  and  general  and  particular  accounts  of  receipts  and  diabnrse- 
ments,  and  treasury  accounts  of  each  month,  befora  toe  Board,  on  the 
15th  of  the  ensuing  month." 

Now,  my  Lords,  I  ask  in  what  manner  is  it  poauble  for 
the  honourable  Managers,  now  that  the  whole  of  this  plaa 
is  distinctly  before  your  Lordshipe,  and  which  appears  to 
cooeist  in  this  merely — that  the  revenue  should  be  ad- 
ministered by  a  committee  subjected  in  every  instance  of 
their  managemeot  to  the  approbation  of  the  Board ;  that,  on 
the  15th  of  every  month,  aU  the  proceedings  of  that  Board 
shall  be  laid  before  the  Supreme  Council — upon  what  ground 
is  it  that  the  bononrable  Managers  can  argue,  as  supported 
by  Uie  plui  itself,  that  the  effect  of  it  necessarily  was  to 
deprive  the  members  of  the  Council  of  any  knowledge  of 
the  revenues,  and  to  vest  them  solely  aad  exdunvely  in 
Mr.  Hastings  I  With  respect,  therefore,  to  these,  whiob 
are  the  only  two  allegations  of  the  Charge  except  the  ap- 
pointment of  Gunga  Govind  Sing,  1  conceive  that  the 
Charges  are  completely  disposed  of,  and  that  Uie  plan  itsdf 
is  in  no  respect  liable  to  the  observations  the  honourable 
Managers  have  been  pleased  to  make  upon  it 
Theippaint-  The  Only  remaining  subject  with  respect  to  this  "paii  of  the 
^^'  case  is  the  appointment  of  Gunga  Govind  Sing,  who  is  stated 
oovJndBiDg.  to  be  a  person  of  an  infamous  character,  generally  hated,  dis- 
trusted, feared  and  despised.  Upon  this  subject,  I  have  no 
difficulty  whatever  to  state  that,  on  referring  to  your  Lord- 
ships'  Minutes,  so  far  as  it  is  material  to  ascertain  one  way  or 
the  other  the  mere  character  of  this  person,  independently  of 
his  conduct,     contradictory  evidence  may  undoubtedly  be 
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fouDd ;  beoaase,  on  refemne  to  the  minute  in  tha  year  wMj-titw. 
1776,  when  GuBga  Ooviad  Sing  appears  to  hare  been  die- ConbrBdi<^- 
nueB«],  and  whioo  will  be  found  in  page  11S7,  it  will  ap-d^nuio 
pear  that  then  Mr.  Francis  undoubtedly  did  represent  him  IS.""™^ 
as  a  person  whose  character  he  had  heard  to  be  bad.     Your 
Lordships  also  will   find   that  Mr.  Toung,  Mr.  Muir  and, 
I  believe,  Mr.  Harwood,  all  speak  of  him  as  a  person  who, 
amoDg  the  natives  of  Bengal  with  whom  they  had  conrersed, 
had  a  character  that  was  by  no  means  good. 

But,  my  Lords,  on  the  other  hand,  let  it  he  considered 
what  this  person  really  was,  and  in  what  different  situations 
he  had  been  placed  that  necessarily  led  to  his  appointment 
in  that  particular  instance.  It  is  admitted  tliat,  for  the  con- 
duct of  the  intricate  system  of  revenues  there,  it  was  neces- 
sary to  have,  in  the  cnaracter  and  capacity  of  diwan  to  this 
Committee,  a  man  of  the  first  skill,  knowledge  and  experience. 
This  he  is  admitted,  by  all  persons,  to  have  been.  Mr.  An- 
derson traces  him  from  the  first  moment  when  he  knew  him  ffi^J?*^' 
employed  in  the  collection  of  the  revenues  under  Mohammed  uioeiperi- 
Seza  Khan ;  he  was  afterwards  diwan  to  the  Calcutta  ^™"' 
Committee;  he  was  afterwards  diwan  to  the  provincial 
Councils ;  he  was,  at  the  Tery  time  when  he  was  appointed 
to  this  office,  perhaps  of  all  others,  the  person  who  stood 
most  eminent  in  point  of  knowledge  and  skill  in  the  revenue. 
A  person  of  that  description,  placed  in  those  high  offices 
which  he  had  filled,  [which]  necessarily  obliged  him  to 
detect  and  to  expose  the  arts  of  the  different  natives,  always 
intent  upon  concealing  the  real  value  of  their  property  and 
withholding  from  the  Government  the  revenue  tliat  might  be 
due,  must  necessarily  be  spoken  of  differently  by  various 
people;  because  it  ie  a  necessary  consequence  of  a  long 
possession  of  power  in  eminent  situations  that  it  never  fails 
to  attract  the  enmity  of  those  against  whom  it  is  exercised. 
It  is  not  to  be  wondered  at  that  this  man,  placed  at  the  head 
of  the  revenues  in  Bengal,  should  be  spoken  of  differently 
by  persons  of  different  descriptions  among  the  natives  witn 
whom  he  had  occasion  to  transact  business. 

But,  so  far  from  bis  having  been  that  kind  of  character  that  FaTounbie 
the  hononrahle  gentlemen  assert,  in  page  1231  your  Lord- Mr.  amu^ 
ships  will  find  this  question  is  put  to  Mr.  Anderson : —  ""^ 

"  Gungn  Govind  Sing  has  b«en  described  as  a  native  of  infamous 
chantcter,  genendl;  distrusted,  hated  and  feared.  Was  that  hii  character? 
Do  you  know  the  ehanctet  of  Gunf^a  Govind  Sing  7  " — 
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uUi^TiT9s.  To  which  Mr.  Anderson  answers — 

"  t  do  not  think  he  genenlly  hftd  a  bad  character — on  the  contrair : 
but,  at  the  same  time,  there  might  be  peraons  found  in  Boinl  who 
would  give  him  a  bad  character.  These  were  persons  who  hma  takm 
opposite  sides  of  a  party,  which  will  have  an  effect  upon  the  minds  of 
people,  and  persons  who  had  suffered  h;  his  bdng  appointed  who  were 
uia  competitors." 

That  is  the  evidence  of  Mr,  Anderson  with  respect  to  this 
man — a  person  surely  competent  to  collect  the  different 
opinions  of  natives  in  Bituationa  which  gave  him  better  op- 
portunitiea  of  knowing  the  real  character  of  GuDga  Govind 
Sing,  who  was  employed  as  an  officer  under  him,  than  any 
of  the  other  persone  who  have  been  produced ;  and  yet  Mr. 
Anderson  distinctly  states  that,  so  far  from  being  a  man  of 
character  notoriously  bad,  so  far  as  he  had  been  able  to  collect 
the  sentiments  of  tiie  natives,  bis  character  was  generally 
good  I 
BridenoBttf  In  additioii  to  the  testimony  of  Mr.  Anderson  upon  the 
Bhorel  "  Bubjcot,  I  think  I  shall  be  able  clearly  to  show  your  Lord- 
ships that  I  am  fortified  with  the  evidence  of  Sir  John  ShorCi 
as  to  tlie  appointment  of  this  man.  When  Sir  John  Shore 
is  examined  upon  the  subject,  your  Lordships  will  find  be 
states,  in  page  1283,  that  he  was  acquunted  with  Gungs 
Govind  Sing  for  a  great  number  of  years ;  that  he  waa  » 
person  not  deficient  either  in  skill  or  ability.  Now  I  dis- 
tinctly admit  this — that  Sir  John  Shore  must  be  understood 
as  having  admitted  that  the  opinion  that  he  entertained  of 
Gunga  Govind  Sing  certainly  was  not  favourable.  But  the 
question  is — whether,  comparing  the  character  of  Gunga 
Govind  Sing  with  that  of  the  other  natives  who  constituted 
the  society  to  which  he  belonged,  if  Mr.  Hastings  in  that 
instance  had  consulted  the  very  witness  whom  the  honourable 
Managers  have  called  to  establish  his  guilt  with  respect  to 
ftobrtUity  the  appoinraent  of  Gunga  Gorind  Sing,  I  cannot  satisfy 
proraiTthBjour  Lordships  that,  according  to  every  probability,  Mr. 
^^^^       Hastings  must  have  done  pre(Msely  what  he  did. 

Your  Lordships  will  find,  in  page  1284,  that  Sir  John 
Shore  distinctly  admits  this — tliat  £e  committee  must  have 
a  diwan:  that  resulted  as  a  necessary  consequence  from 
the  nature  of  the  institution.  Having  admitted  this,  the 
question  is  then  put  to  him : — 

"  Whether,  at  the  time  of  the  appointment  of  Gunga  Govind  Sing, 
all  circumatances  considered,  you  know  a  more  proper  person?  " — 
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To  which  Sir  John  Shore  distinctly  answers—  mm^it* 

"  1  know  of  no  iiMiTe  fit  for  the  appointment." 

But  here  your  Lordships  will  observe  that  the  objection  of 
Kr  John  Shore  was  distinctly  and  spedfically  to  the  nature 
of  the  institution  itself,  not  to  the  person  of  the  diwau ; 
because  he  has  before  admitted  that,  whilst  the  institutiou 
continued  and  existed,  it  was  necessary  there  should  be  a 
native  diwan.  Then,  while  the  institutiou  existed,  it  could 
not  be  criminal  in  Mr.  Hastings  to  appoint  a  native  diwan. 

Sir  John  Shore  is  then  asked  : — 

"  If  ft  native  were  necewsrj  to  be  appointed,  could  jaa  have  selected 
from  among  the  natives  a  person,  in  your  opinion,  more  proper  for  the 
officer*— 

Kow,  my  Lords,  here  at  last  the  question  was  fairly  and 
broadly  put  to  Sir  John  Shore.     To  which  he  answers — 

"  I  certainly  dionld  not  have  selected  him  by  choice.  Whether  I  could 
have  pitched  upon  any  other  person  in  preference  I  really  cannot  I'ecoUect 
at  present." 

So  that,  six  years  after  the  original  appointment  of  this 
man,  with  all  his  knowledge  and  experience  upon  the  subject  . 
of  the  revenues,  the  present  Governor  General  of  Bengal 
has  distinctly  told  your  Lordships,  standing  at  your  bar, 
even  at  that  moment  he  conld  not  undertake  to  say  that  he 
knew  of  any  one  person  who  was  more  fit  for  the  office  of 
diwan — suppouog  the  office  to  be  necessary — than  the  very 
person  to  whom  Mr,  Hastings  gave  that  office;  and,  in 
respect  of  giving  it,  is  now  represented  as  criminal  at  your 
Lordships' bar] 

Therefore,  I  trust  that,  under  these  drcumstances,  in  the  Omem 
case  of  a  man  agunst  whose  conduct  there  is  no  distinct  im-  Su^  ^'^ 
putation  whatever — for  it  is  worthy  of  remark  that,  though  o^dShi 
Ounga  Govind   Sing  acted  for  such  a  length  of  time  as 
diwan   to  the  Calcutta   Committee,  though  be   afterwards 
acted  aa  diwan  to  this  Board  of  Revenue,  with  the  exception 
of  the  single  instance  to  which  I  shall  presently  draw  yonr 
Lordships   attention,  no  specific  complaint  whatever  occurs 
with  respect  to  the  conduct  of  Gungn  Govind  Sing,  in  the 
execution  of  any  one  public  trust  that  was  ever  committed 
to  his  charge.     So  that  here  you  have  the  instance  of  a  man 
employed  in  the  lughest  office  during  a  considerable  length 
of  time,  and  yet  in  the  conduct  of  Gunga  Govind  Sing,  as 
to  the  execution  of  those  offices,  not  one  individual  from 
among  the  n^tiTes  «ver  lodged  before  either  of  the  Committees 
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uHATiT«s.iiDcleT  whom  he  acted  any  compluDt  whatever:  and  this 
man  is  confessed  to  be,  of  all  others,  with  respect  to  know- 
ledge and  experience,  the  most  proper  for  the  office  wfait^ 
single  In-     Mr.  Hastings  is  accused  for  having  appointed  him  to  I     The 
^J^J|;,3^  only  specific  instance  with  respect  to  the  conduct  of  this 
person  is  in  page  2193,  where  your  Lordships  wiU  find  that, 
upon  a  motion  of  Mr.  Francis,  when  parties  ran  high,  he 
was  dismissed  from  the  office  of  naib  to  the  Calcutta  Com- 
mittee  merely    on    this   ground — that    be   had   deducted 
[23,279  rupees  from  the  advances  made  to  Comnl  al  Din, 
on  account  of  the  salt  farms,  and  had  applied  this  money  to 
make  good  a  former  balance  due  on  account  of  rent  trom 
Curaal  al  Din  for  a]  land  farm. 
Appoint-  This  is  the   only  complaint  which  appears   against   the 

jX'shore  conduct  of  Gunga  Govind  Sing  on  the  records  of  the  Com- 
ofthsBo^  pany,  from  the  one  end  of  them  to  the  other.  But  let  it  a 
little  be  considered  whether  it  is  possible  to  suppose  that,  at 
the  time  of  the  appointment  of  this  person,  Mr.  Hastings 
could  have  any  corrupt  purpose  whatever  to  answer.  Who 
were  the  members  whom  he  appointed  to  be  at  the  head  <^ 
that  Board?  Mr.  Anderson,  and,  above  all  others.  Sir  John 
Shore.  Sir  John  Shore,  who  has  distinctly  told  your  Lord- 
ships that,  at  the  moment  of  hia  appointment,  he  had  no  habits 
whatever  of  private  friendship  or  political  connection  with 
Mr.  Hastings,  and  who  must  have  been  selected  merely  upon 
those  grounds  on  which  his  country  has  since  made  choice  of 
him  to  fill  the  highest  office  of  the  state — his  acknowledged 
experience,  his  great  integrity — all  those  requisites  whjch 
peculiarly  qualify  him  beyond  any  other  man  for  the  execu- 
tion of  any  office  whatever  in  which  skill,  ability  and  expe- 
rience with  respect  to  the  revenues  of  India,  form  the  neces- 
sary qualifications— Sir  John  Shore  was  the  person  Mr. 
Hastings  placed  at  the  head  of  this  office  I  Do  your  Lord- 
ehips  think  that,  if  Mr.  Hastings  had  foreseen  that  which 
Sir  John  Shore  afterwards  states — that  from  the  nature  of 
the  institution  the  members  must  have  been  tools  in  the 
hands  of  the  dtwan  —  he  would  have  chosen  to  have 
appointed  Sir  John  Shore,  to  have  become  his  instmment  in 
the  hands  of  Ounga  Govind  Sing?  I  undertake  to  say 
that,  if  Mr.  Hastings  could  have  foreseen  that  wluch  Sir 
John  Shore  afterwards  states  to  be  his  opinion  with  respect 
to  this  institution,  he  would  have  acted  precisely  in  the 
contrary  way,  and  Sir  John  Shore,  of  all  others,  would  have 
been  the  person  whom  he  would  have  kept  from  this  Board, 
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iDBtead  of  being  the  man  who,  without  any  personal  cwn-MiUTina. 
nectioD  or  iiieiidship  whatever,  he  chose  to  place  at  the  head 
of  it 

.  The  chaige  against  Mr.  Hastings  is  the  institution  of  the 
Committee  of  Revenue,  which  ia  stated  to  be  criminal  in  the 
diflFerent  reepecta  I  have  pointed  out  I  have  endeayoured 
to  draw  your  Ijordshipa'  attention  to  the  plan  itaelf ;  and,  I 
think  that,  from  the  most  superficial  observation  of  that,  it 
will  appear  that  there  is  no  foundation  whatever  for  any 
part  of  this  Charge.  But  your  Lordships  will  find  much  infor- 
mation afterwaroB  given  upon  this  subject  by  Sir  John  Shore, 
in  hie  evidence,  which  occurs  in  the  printed  Minutes,  page  EvUcnMor 
1283 :  and  the  questions  are  distinctly  put  lo  Sir  John  Shore  ^tm. 
— whether  or  not  the  institution  of  the  Committee  of  Ke- 
venue  had,  in  any  one  of  the  respects  which  are  stated  in 
the  Charge  ae  characterising  it  as  a  criminal  measure,  those 
consequences  which  the  Charge  imputes  to  it ;  and  in  every 
one  particular  Sir  John  Shore  answers  directly  the  reverse. 
Ho  is  asked,  in  page  1283,  in  the  terms  of  the  Charge  :— 

"  Whether  the  poirers  possessed  hy  this  Committee  tended  to  invert 
th«  knowledge  and  inspection  of  the  manoffcmeat  of  the  territorial 
rerenueB  solely  and  entirely  in  Mr.  HastingB?  — 

To   which    Sir  John   Shore,   the  witness   called  to  prove 
Mr.  Hastings  criminal  in  this  respect,  distinctly  answers — 
"  Certainfy  not  I   the  proceedings  were  open  to  tiie  inspection  of  the 
Council." 
He  is  asked  : — 

"  Did  the  powers  possessed  by  this  Committee  tend  to  deprive  the 
members  of  the  Supreme  Council  of  a  due  knowledge  aad  inspection 
into  the  management  of  the  territorial  revenutsT" — "  They  did  not,  in 
my  opinion," 

My  Lords,  this  question  is  then  put  to  Mm : — 

"  Having,  in  the  paper  an  eittnkct  of  which  has  been  just  now  rekd, 

Cted  out  certain  defects  in  the  establishment  of  the  Committee  of 
mue,  whether  this  Committee  was  obviously  inadequate,  from  its 
origiaal  institution,  or  found  to  be  bo  by  experience?" — "  I  found  it  to 
be  so  by  experience." 

Thereby  distinctly  admitting  that  this  Committee,  in  its 
original  institution,  was  not  such  as  a  person  even  conversant 
with  the  subject  as  Sir  John  Shore  is  could  perceive  to  be  a 
measure  that  was  wrong,  in  any  respect  whatever.  He  is 
then  asked : — 

"  Was  it  not  a  subject  upon  which  persons  poseessiDg  skill  and  Hk^ 
knowledge  in  the  revenue  department  might  fairly  and  conscientiously  ™^* 
differ  in  opinionT' —  oplolon. 
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ttiUTiTai.  To  which  he  dietiiictlj 

"  I  should'  Buppose  there  would  be  t,  difference  of  opinion  upon  that  ks 
well  M  upon  erei;  other  lubject." 

Then,  my  Lords,  take  it  eithec  way — put  it  apon  the 
ground  of  the  plan  itself,  or  rest  it  upon  the  evidence  of 
Sir  John  Shore,  the  only  witness  the  honoupible  Managers 
hftve  examined  with  respect  to  this  transaction — on  whatever 
^und  the  subject  is  considered,  each  equally  disproves  the 
Charge. 

TiiKe  them  one  by  one — that  it  tended  to  deprive  the 
members  of  the  Supreme  Council  of  a  due  knowledge  of 
and  inspection  int^  the  management  of  the  territorial 
revenues  vested  by  the  Legislature  in  the  Governor  General 
and  Council,  and,  in  effect,  to  vest  the  same  solely  and 
entirely  in  Mr.  Hastings;  that  it  was  a  measure  so  ob- 
viously bad  that  evil  consequences  must  necessarily  follow; 
appeal  to  the  testimony  of  Sir  John  Shore  himself,  a 
member  of  that  Board,  having  the  best  opportunity  of 
observing  the  effects  that  it  produced ;  and  to  every  one  of 
these  distinct  allegatione  of  the  Chaise  I  oppose  Uie  testi- 
mony of  Sir  John  Shore,  giving  a  direct,  distinct  and  flat, 
denial  I 

And  here,  agtun,  I  ask  whether  your  Lordships,  without 
any  evidence  whatever  in  the  opposite  scale,  feel  yourselves 
at  this  moment  prepared  to  say,  with  respect  to  an  institution 
regarding  which  Sir  John  Shore  has  stated  that  the  defects 
which  he  afterwards  discovered  were  merely  found  out  by  the 
experience  which  he  had  of  the  subject,  that  Mr.  Hastings, 
without  that  experience,  is  to  he  considered  as  necessarily 
criminal,  merely  for  having  instituted  that  Committee  which, 
in  the  opinion  of  persona  best  able  to  give  your  Lordships 
information,  was  entirely  destitute  of  any  one  of  these 
objections  in  which  consists,  according  to  the  Charge,  the 
specific  criminality  ?  Therefore,  as  far  as  we  compare  the 
Charge  itself  with  the  evidence,  I  have  now,  I  trust,  fully 
and  completely  satisfied  your  Lordships  that  it  has,  in  every 
instance  whatever,  received  a  direct  denial 

But,  my  Lords,  I  should  indeed  do  great  injustice  to  the 

cause  of  Mr.  Hastings  if  I  was  to  consider  the  evidence  of 

Sir  John  Shore  or  of  Mr.  Anderson  as  resting  here. 

AOiwediii         The  appointment  of  a-mins,  the  abolition  of  the  provindal 

thr-n        Councils,  the  institution  of  the  Committee  of  Revenue — all 

•"***  these  are  stated  as  so  many  distinct  parts  of  one  corrupt  and 

oppressive  system,  which,  according  to  the  Charge,  tenmoated 
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in  the  oppreaaion,  vexation  und  destruction,  ol  the  inhabitants  miutitw. 
of  Bengal. 

My  Lords,  is  this  true  or  is  it  fiilae  'f     la  Mr.  Hnstings  nt 
thie  moment  to  be  considered  as  the  oppressor  of  the  inhabi- 
tants of  Bengal,  and  as  the  person  who  reduced  the  proviiiceB 
under  hie  charge  to  ruin  and  to  misery ;  or,  on  the  contmrr, 
is  he  not  a  person  who,  when  his  conduct  comes  to  be  fwrlpr 
estimated,  is  intltled  to  the  commendations  and  to  the  grati- 
tude of  his  country  ?     Here,  again,  to  that  important  testi-  f-'^l^^"' 
mony  which  I  am  sure  the  honourable  Managers  will  never  shonu  to 
be  able  to  get  rid  of,  the  evidence  of  Sir  John  Shore,  I  beg  ^i!^^ 
once  for  all  to  draw  your  Lordship'  attention.     Sir  John  ^'ST"' 
Shore  has  distinctly  proved  this — that,  from  the  year  1772  country, 
to  the  year  17S4,  a  period  comprising  the  whole  of  Mr. 
Hastings'  governinent,  the  agriculture,  the  population,  the 
general  prosperity  of  the  country,  have  increased.    And  this 
bir  John  Shore  has  proved  in  opposition  to  a  Chaise  which 
imputes  to  Mr.  Hastings  the  oppression  of  the  inhabitants 
and  the  destruction  of  the  country. 

My  Lords,  which  will  you  believe — the  persons  who 
framed  this  Charge,  who  hod  no  locnl  knowledge  or  personal 
experience  of  India,  or  will  you  believe  Sir  John  Shore,  the 
greatest  port  of  whose  life  was  passed  upon  the  spot,  and 
who  states,  as  the  result  of  that  experience,  that  evidence 
which  I  have  now  pointed  out  toayour  attention?  I  under- 
take to  say  that,  unless  the  evidence  of  Sir  John  Shore  is  to 
be  utterly  dismisjAcd  from  your  consideration,  on  the  ground 
that  it  is  unworthy  of  belief,  the  whole  of  this  Ch^ge  of 
revenues,  as  fiir  as  the  conduct  of  Mr.  Hnstings  is  concerned, 
is  cut  op  by  the  roots  and  must  be  cast  entirely  away. 

I  am  awRre,  however,  that  an  attempt  will  no  doubt  be  ofa^hm  or 
mode  hereafter  by  the  right  honourable  gentleman  to  dispose  compiiStr 
of  that  evidence.     For,  when  Sir  John  Shore  has  distinctly  iSi'^i^Sto" 
stated  at  your  Lordships'  bar  that  the  natives  linve  been  t^""*" 
more  happy  under  the  British  government  than  under  the 
government  of  the  Nawabs,  when  he  tells  your  Lordships 
that  agriculture,  population  and  prosperity,  have  increased, 
when  he  tells  your  Xiordshipa  that,  among  those  natives, 
both  before    and   after  these  Charges,  Mr.  Hastings   was 
universally  esteemed  a  humane,  benevolent,  upright,  com- 
passionate and  honourable,  man,  when  on  hia  oath  he  has 
said  that  he  thought  bo  of  him  then  and  that  he  thinks  so 
now,  all  this  evidence  is  to  be  got  rid  of,  it  seems,  by  an 
observation  made  by  the  honourable  Manager — that  Sir  John 
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MMiTiTw.  Shore,  the  present  Governor  General  of  Bengal,  is  sot  even 
to  be  heard  in  this  Court,  "  because,"  says  the  honourable 
Manager,  "  he  is  an  accomplice  in  the  crimes  of  Mr.  Bast- 
ings."* An  accomplice  in  the  crimes  of  Mr.  Hastiivsl  0 
inconaistencjr  of  human  conduct  I  O  whimsical  vanetf  of 
human  events  I  There  stands  Mr.  Hastings,  impeadied  tor 
these  supposed  crimes,  loaded  with  obloquy,  covered  with 
reproach ;  while,  invested  with  power,  clothed  with  dignify, 
surrounded  with  splendour,  the  lord  of  a  mighty  emjnre,  the 
imperial  ruler  over  obsequious  millions,  glitters  Sir  John 
Shore — the  accomplice  of  his  crimes  1 

My  Lords,  these  words  must  have  some  meaning  or  they 

have  none.    I  cannot  suppose  tbe  latter,  for  that  would  be  to 

impute  to  the  right  honourable  gentleman  the  having  eon- 

Bumed  yonr  Lordships*  time  with  making  use  of  unmeaning 

expressions.     Admitting  them,  then,  to  have  some  meanii^, 

what  is  it  ? — that  Mr.  Hastings  is  guilty  of  that  which  this 

Chaise  imputes  to  him,  and  that  in  that  guilt  Sir  John  ^h»« 

is  involved. 

ciunenite         My  Lords,  here  again  I  must  believe  what  the  honourable 

Uu^en    gentleman  has  said,  or  I  must  disbelieve  it.     I  cannot  do  tiie 

Eur'?^*'  hitter,  for  that  would  be  to  impute  to  him  the  having  made  a 

^'"'^        groundless  accusation  against  an  absent  man.     Believing  the 

honourable  gentleman    to    have  some    foundation  for  this 

charge,  I  can  only  eay,  let  Mr.  Hastings  no  longer  appear  at 

your  bar  a  single,  solitary,  accused.    Give  him  that  which  we 

are  all  apt  to  desire,  whether  we  suffer  or  whether  we  enjoy 

— give  him  society.    Becall  the  present  Governor  Genial  m 

Bengal.     Impeach   Sir  John   Shore.     Arraign  him  on  the 

charge  perferred  by  the  right  honourable  gentleman.     Place 

by  the  side  of  Mr.  Hastings  this  accomplice  In  his  crimes. 

But,  my  Lords,  do  not  stop  even  here ;  for,  if  you  do,  the 
work  of  justice  will  indeed  be  incomplete.  Beat  down  these 
contracting  pannels.  Enlai^e  that  narrow  space.  Let  in  the 
twenty-four  Directors  who,  with  knowledge  and,  perhaps,  with 
friendly  notice  of  the  crimes  of  Sir  John  Shore,  appointed 
him  to  the  high  office  which  he  now  fills-f  But,  my  Lords, 
go  further  yet.     Let  proclamation  be  made  and  more  tllus- 


See  "  Proceedinn  on  tbe  Trial,"  in  the  {W«sent  Tolame,  p.  xlz. 
t  Mr.  Borke  nad  written  a  pnUic  letter  to  the  Cbaimui, 
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trioos  cuIimtB  present  themsslree.  Let  His  Uiyesty'suMATiT 
Mtnifitere  come  forward  who  approved  the  nomioatioii  of  die 
ooort  of  SirectOTB.  There,  gather  them  altogether — Mr. 
HaetingB,  Sir  John  Shore,  the  accomplice  in  the  crimes  of 
Mr.  HMtings — tlie  court  of  Directors,  the  accomplices  in 
the  ozimee  of  Sir  John  Shore — Hie  Majesty's  Ministers, 
the  accomplices  in  the  crimes  of  the  court  of  Directors; — 
there,  my  Ltords,  let  them  staad,  and  if  they  be,  as  the 
honoorable  gentleman  states,  partakers  in  the  guilt  of 
Mr.  Hastings,  let  them  at  least  have  the  honour  to  share  in 
tiie  accusation.  I  trust,  therefore,  that  the  honourable 
gentleman  irill  not  mcceed  in  the  endeavour,  if  it  should  be 
hereafter  made,  to  get  rid  of  the  evidence  of  Sir  John  Shore 
by  such  observations  as  these :  but  upon  that  evidence  I  rely, 
as  contuning  in  itself — unless,  as  I  before  said,  your  Lord- 
ahips  should  think  it  necessary  to  blast  the  honour  of  Sir 
John  Stiore  in  common  with  that  of  Mr.  Hastings  —  a 
complete  and  satis&ctory   answer  to  every   part  of  these 


My  Lords,  I  have  now,  to  the  best  of  my  power,  gone 
llirough  these  observationB  with  which  I  have  found  it 
neoeeeary  to  trouble  your  Lordships  with  respeot  to  these 
di&rent  Charges ;  which,  however  much  they  may  vary  in 
their  several  particulars,  will  be  all  found  ultimately  to  re- 
solve themselves  into  t^e  same  general  ground — cormption 
in  the  execution  of  a  great  public  trust  This,  my  Lords, 
is  a  black  tunt  that  pervades  the  whole.  My  Lon^  I  will 
ooly  say  that,  in  such  a  case,  the  evidence  ought  indeed  to  be 
(dear,  the  testimony  convincing,  that  should  warrant  a  con- 
clusion of  guilt ;  and,  in  the  case  even  of  the  worst  man,  if 
any  doubt  whatever  appeared,  I  should  be  intitled  to  chum 
of  your  Lordships  a  complete  acquittal.  But,  my  Lords, 
let  it  not  be  supposed  that  it  is  on  the  grounds  of  a  doubtiiil 
case  that  I  expect  of  your  Lordships  a  complete  and  honour- 
aide  acquittal  ^f  the  gmtleman  at  your  bar.  No,  my  Lords, 
(m  his  behalf  I  proudly  assert  all  that  is  most  opposite  and 
repugnant  to  what  this  Charge  contains — an  eager,  un- 
remitting, ardent,  zeal  for  the  public  service,  constituting 
the  chi«  and  ruling  passion  of  bis  breast  Opposed  a^ 
thwarted,  its  efibrts  mav  have  been  irregular,  its  struggles 
wild ;  but  even  these,  when  furly  conudered,  will  be  foiu^  to 
cany  •wiHr  them  the  certain  marks  tliat  denote  their  origin 
and  aaoertain  their  source. 

My  Lordi,  the  most  irr^pilar  efforts,  the  wildest  struggles. 
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uHiTiTW-of  a  great  and  generoua  mind,  etill  in  its  most  eccentric 
career  connecting  with  and  involving  the  public  good,  can 
never  be  confounded  with  the  mean  operations  of  a  base  and 
sordid  mind,  whose  most  vigorous  shoots  at  best,  like  Wy, 
but  encircle  and  entwine  itself.  View  then  the  conduct  of 
Mr.  Hasdngs  and  try  it  by  these  teats; — if  your  Lordahipe 
find,  on  the  one  hand,  that,  in  every  instance,  the  state  of 
public  a^rs  was  such  as  fairly  to  account  for  the  receipt 
of  those  different  sums  at  the  time — if  you  find  that  tbe 
discovery  was  fairly  made  to  the  court  of  Directors — if  yon 
find  that  the  most  beneficial  consequences  resulted  from  tbe 
application,  and  that,  at  this  moment,  every  ^ngle  som  that 
has  ever  been  received  has  been  faithfully  accounted  for — 
my  Lords,  on  what  grounds,  in  opposition  to  such  evidence, 
will  you  be  able  to  say  that  in  your  consciences  you  are 
satisfied  that  Mr  Hastings  meanly  and  corruptly  took  these 
sums,  meaning  them  for  himself  and  never  intending  to 
apm-opriate  them  to  the  public  benefit } 

Therefore,  I  sny,  if  all  this  -evidence  shall,  as  I  trust  it 
must,  be  found  infinitely  to  outweigh  all  that  in  the  shape 
of  iugeniouB  inference,  conjecture  or  supposition,  your 
Xxirdships  may  have  heard  and  may  still  hear  upon  the  other 
ude,  in  such  case  I  have  no  doubt  that  your  Lordships  will 
immediately  pronounce  that  sentence  which,  I  am  sure,  to 
none  will  give  more  pleasure  than  to  yourselves — that  Mr. 
Hastings  is  not  guilty  of  the  crimes  and  misdemcanouni  which 
these  Charges  impute  ! 


END  OF   THE  THIBI>  TOLUME. 
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Page  385. — In  place  of  uo(e  at  the  foot  of  tbe  ptge,  nbstitute  Ihe  fotlow- 
iDg: — *'for  the  eiplBDation  of  tbb  cipreasion,  lee  a  Eubse- 
qnent  part  of  Ur.  Flumer'i  Speech,  p.  4SS." 

Page497.— For  "Defence  to  the  Siith,  the  Berenthaiid  the  Fourteenth, 
Articles,"  read  "  D«hnce  to  tbe  Sixth,  part  of  tlie  Seventh,  and 
the  Fourteenth  Articlea." 
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